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brampton.ca F 'Ower (ity Development Committee
Committee of the Council of

The Corporation of the City of Brampton

Date: May 11, 2011

File: C06W12.002 PLANWING, DESIGN & DEVELOPMENT COMMITTEE

DATE:_uMe 13, 30|
Subject: RECOMMENDATION REPORT ¥
Proposed Norval Quarry Re-Zoning Application and Aggregate Resource
License Application On-going Review
(City File: CO6W12.002)
Ward 6

Contact: David Waters, Manager, Land Use Policy (2905-874-2074)

Overview:

¢ This report provides an update on the rezoning application submitted in
early December 2008 by Brampton Brick that proposes the development of
a shale quarry, and the associated Aggregate Resource Act (ARA) license
application, including a summary of the peer review findings that assessed
the technical reports submitted by Brampton Brick.

o Brampton Brick appealed the rezoning application under the Planning Act
to the Ontario Municipal Board (OMB) in January 2011. The City has
retained the services of Davis LLP to assist with the processing and
forthcoming OMB hearing associated with this proposal.

¢ The City has also retained the services of Hardy Stevenson and Associates
to undertake a social impact assessment study in order to better
understand perceived impacts to the community.

o Staff recommendations are provided respecting next steps in the City’s
consideration of this application, including holding a public meeting.

RECOMMENDATIONS:

1. THAT the report from David Waters, Manager, Land Use Policy, dated May 11,
2011 to the Planning, Design & Development Committee meeting of June 13,
2011, re: Recommendation Report, Proposed Norval Quarry Rezoning
Application & Aggregate Resource License Application On-going Review,
Ward 6 (File: CO6W12.002) and attachments be received;

2. THAT staff be directed to schedule a public meeting with local area residents and
stakeholders to present the results of the peer reviews and the Brampton Brick
proposal and receive feedback and comments;
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3. THAT staff be directed to release the peer review reports to make them available
for public comment in advance of the public meeting;

4. THAT staff report back to Council with the results of the public meeting, and;

5. THAT the City Clerk forward a copy of this staff report and Council resolution to
the Ministry of Natural Resources, Region of Halton, Town of Halton Hills, Region
of Peel, Credit Valley Conservation Area and Brampton Brick, and those area
residents/stakeholders who have expressed an interest in the proposed quarry
who contacted the City of Brampton.

BACKGROUND:

Brampton Brick (The Applicant) submitted a planning application in December 2008
to rezone 34.9 hectares (97 acres) on the east side of Winston Churchill Boulevard,
north of Old Pine Crest Road (see Figure 1 for a location map of the subject lands,

Figure 2 for current OP designations and Figure 3 for current zoning designations).

In January 2011, Brampton Brick appealed this matter to the Ontario Municipal
Board (OMB) for a decision on the re-zoning. No pre-hearing details are available
from the OMB however, a case number: (PL110063) has been assigned.

In addition to the City’s project team that includes staff and Mark Dorfman (the
external aggregate advisor), Chris Barnett and Laura Bisset (Davis LLP) have been
retained as external counsel for this file. To help assess the impacts to the
community from the proposed quarry operation, the City has retained Hardy
Stevenson and Associates to undertake an independent social impact assessment
study (SIA) on behalf of the City. Residents and community stakeholders may be
contacted to provide their perspectives on how the proposed quarry may impact
them. The results of the SIA will be reported to Planning Committee and will be
used to inform the City’s review of the proposal.

City staff is currently undertaking a comprehensive review of the proposed quarry in
accordance with the legislation at the Provincial, Regional and City policy level.

The subject lands are designated Protected Countryside and Natural Heritage within
the Greenbelt Plan and therefore, are subject to Greenbelt policies. The application
is also subject to the policies contained in the Provincial Policy Statement, the
Planning Act, the Aggregate Resources Act (and Provincial Standards 244/97), as
well as the Regional and Local Official Plans. The approval of mineral extraction
operations is subject to re-zoning (City of Brampton) and licensing process under the
Aggregate Resources Act (Ministry of Natural Resources). This process includes
rigorous evaluation and assessment, including multi-agency plan review. The
applications are also subject to the Northwest Brampton Policy Area policies in the
Brampton Official Plan (Section 4.15).
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Aggregate extraction is permitted within the Greenbelt Plan, as per the “non-
agricultural policies.” However, certain tests must be met, namely that no new
aggregate operations are permitted in specific key natural heritage features and key
hydrologic features, which include: significant wetlands, habitats of endangered and
threatened species and significant woodlands. The connectivity of key natural and
hydrological features is emphasized in the legislation. The onus is on the Applicant
to demonstrate that all issues are addressed, including that the quantity and quality
of groundwater and surface water will be maintained. Rehabilitation is also a
significant consideration to guide decision-making.

The purposes of this report are to:

e Provide an update on the status of Brampton Brick’s appeal to the Ontario
Municipal Board,;

e Provide an overview of the findings from the City’s peer reviews on the technical
reports submitted by Brampton Brick and identify impacts to Brampton, and
release the peer reviews to the public;

e Outline the key Provincial, Regional and City policy framework within which the
proposed Quarry must be evaluated, and;

e Provide a recommendation regarding the next steps in the reviewing of the
proposal, including public consultation.

CURRENT SITUATION

The Proposal

The existing land use around the proposed shale quarry is predominantly rural and
agricultural, with a small community of estate residential dwellings to the south of the
subject site, on Old Pine Crest Road. Appendix A illustrates existing conditions and
Appendix B shows the proposed operational plan and the excavation area of 9.35
hectares (about 27% of the subject site).

With the aid of the peer review results, the City has conducted a thorough review of
Brampton Brick’s 2008 Planning Report and 2010 Site Plan Report. The latter report
contained technical reports and site plan drawings that explained the intended
operations, monitoring and rehabilitation plans. The technical reports contained in
both reports provided detail on specific technical disciplines such as, natural
heritage, hydrogeology, visual impact, noise, traffic, soils, cultural heritage and
archaeology.

The detailed review found inconsistent approaches and assumptions in several of

the technical reports prepared by Brampton Brick’s experts, and led to the
conclusion that these technical reports are incomplete and not acceptable. A
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summary of findings from the City’s peer reviewers who examined the technical
reports are available in Appendix D. These findings and the implications to the City
are discussed in greater detail herein.

The findings of the peer reviewers will be considered in the policy context that the
application is subject to. Specifically, the Provincial Policy Statement, the Aggregate
Resources Act, the Greenbelt Plan, the Region of Peel Official Plan, the City of
Brampton Official Plan and City’s Comprehensive Zoning By-law.

In addition, the City has retained Hardy Stevenson and Associates to undertake a
social impact assessment to assess potential impacts to the community as a resuilt
of the quarry operation. As part of the social impact study, Hardy Stevenson will be
interviewing residents and community stakeholders on their impressions. Hardy
Stevenson will also review the results of Brampton Brick’s socio-economic impact
assessment (conducted by DPRA), when they become available. The results of the
Hardy Stevenson social impact assessment are not expected until later this year and
will be communicated in a further report to Planning, Design and Development
Committee.

Status of the Rezoning Application

In November 2008, Brampton Brick submitted a planning application to the City of
Brampton to rezone lands on the subject site in order to permit the extraction of
shale and related uses. As per the requirements of the Planning Act, the City
deemed the application complete on January 6, 2009. The applicant was advised
that a complete application submission does not constitute City support of the
application, and that additional documentation may be required as the application is
processed.

In January 2011, the Applicant appealed the application for a zoning amendment,
pursuant to section 34(11) the Planning Act, to the Ontario Municipal Board (OMB).
To date, no pre-hearing conference has been scheduled. Following the appeal, City
staff continued to review the rezoning application, and completed the peer reviews of
the submitted technical material, as summarized in this report to Planning, Design
and Development Committee.

In support of the rezoning application, the applicant submitted ten technical studies
to the City to address planning, soils and agriculture, natural environment, noise
control, cultural heritage, archaeology, hydrogeology and hydrology, air quality,
transportation and visual assessment. The ARA materials, received at the end of
August 2010, essentially updated the technical reports provided as part of the
planning application, with the exception of the 2008 Transportation and Traffic
report.
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The City has now completed a comprehensive review of the proposed quarry, with
the aid of peer reviewers to assist in the technical interpretation that identifies
significant gaps in the proposal. A summary of the findings from the peer reviews
is available in Appendix D. Copies of the peer review reports are available at the
Planning Department.

In March 2011, the City retained Hardy Stevenson and Associates to undertake an
independent social impact assessment study (SIA) on behalf of the City. Residents
and community stakeholders may be contacted to provide their perspectives on how
the proposed quarry may impact them. The results of the SIA will be reported to
Planning Committee and will be used to inform the City’s review of the proposal. The
City has also retained external Counsel from Davis LLP to assist with any legal
questions that may arise on the Application and the forthcoming OMB Hearing. The
peer reviewers who were retained to review the technical reports may be retained in
the future, should more detail be necessary at the time of the OMB Hearing.

The typical planning process would require a mandatory public meeting on the
proposal to seek comments from the public before preparing a Recommendation
Report. However, as there is an active OMB appeal, the matter is no longer
determined by the City as the OMB has jurisdiction. A statutory public meeting is no
longer mandatory. Nevertheless, staff recommends that the City hold a public
meeting to present information on the appeal, present findings for the peer reviews
and seek public input before staff makes a final recommendation.

The ARA Licence Application

The applicant submitted the application for an Aggregate Licence to the MNR on
August 12, 2010. The ARA Licence application package was deemed complete by
MNR on Sept 2, 2010. Copies of the ARA technical reports were received by the
City on September 21, 2010 and are available to the public for review. Planning staff
understand that the MNR is presently reviewing the materials provided by Brampton
Brick.

The processing of a re-zoning application can be ongoing while a licence application
under the Aggregate Resources Act is being reviewed. Without the zoning in force, a
license cannot be issued by the MNR. If the applicant is unable to complete the
application process within the required two-year period, then the ARA application is
deemed withdrawn by the MNR. Aggregate proponents initially submit applications
for re-zoning under the Planning Act, followed by the ARA licence application under
the Aggregate Resources Act.

In accordance with the ARA, the Applicant is required to undertake a mandatory 45-
day natification and consultation period. Members of the public/agencies, including
the City of Brampton, submitted written objections to the MNR and Brampton Brick
within the 45-day notification period, which concluded on Dec 20, 2010. Brampton
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Brick then has up to two years (including the 45 day public notification period) to
attempt a resolution to the concerns received during the public notification period.

Based on discussions with MNR representatives, Planning Staff understand that
objection letters are currently under review. If outstanding issues remain, the
applicant may ask the Minister of Natural Resources to refer the application to the
Ontario Municipal Board (OMB) for a decision. Brampton Brick has appealed the
rezoning application to the OMB in January 2011. If no decision has been rendered
on the planning application at the time of the MNR referral to the OMB, or the
municipality does not agree to the rezoning, Brampton Brick may seek to have both
matters heard together. A decision, therefore, would be made by the OMB
concerning the rezoning application and the ARA licence application.

City staff filed an objection to the ARA application since the subject site is not zoned
for the proposed quarry use and because of the outstanding concerns related to land
use planning, transportation, natural environment, hydrogeology, surficial soil, visual,
noise, archaeology, cultural heritage and social impact. Although the peer reviews
are now complete, the findings from this exercise have brought to light additional
questions. The City is now waiting on the results of a social impact assessment
study to better understand impacts to the community. A Recommendation Report
will be prepared for City Council when these results are available.

Peer Review Findings

The major findings from the peer reviewers are summarized in Appendix D. It
should be noted that the City’s peer reviews are not draft or preliminary. They are
intended to provide the Applicant and their consultants with an objective review of
the work undertaken to date and the conclusions of the applicant's consultant.

The applicant may proceed to revise the individual reports and studies with new
information and analysis and clarify assumptions and conclusions. The applicant
may submit revised consultant reports and may revise the planning and ARA
applications. The applicant has the opportunity to meet with the Brampton peer
reviewers during this revision stage.

Depending upon the response from the applicant, the City's peer review team will
discuss the peer review findings and the applicant's responses with the applicant's
consultants and the agencies that have an interest in these applications. These
discussions occur after Council receives the Planning staff report.

It is evident in reviewing the findings from the peer reviewers that the technical
studies were composed without much interaction among the various disciplines.
This was most pronounced between hydrogeology and the natural environment
reports. Due, in pan, to the lack of interrelationship between these two reports, the
peer reviewers (Genivar and EcoPlans) conclude that the technical reports are
incomplete and unacceptable. Each study author presents an independent
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assessment, with assumptions that were in some cases, inconsistent and
contradicted one another. For example, in the noise study, residences to the east of
the proposed quarry are identified as rural, and residences to the west are identified
as urban. This is especially concerning because there are different reception point
criteria (lower for rural areas).

All lands in North West Brampton are forecasted to be urbanized by 2031, apart
from those lands designated in the Greenbelt Area. Furthermore, functional
connectivity, linkages and interrelationships between water and natural features is a
key consideration in Greenbelt policies that apply to the Application however these
aspects are not well represented in the technical reports. Whereas more detail is
anticipated during the Detailed Design phase of operation, it is appropriate to
contribute further detail in the technical reports given the significance of the valley
feature, potential sensitivity of local hydrology and sensitivity of the main vegetation
communities (slopes, drainage and valley slopes).

A number of the peer reviewers also raised concerns related to the Applicant's
proposed monitoring, mitigation and rehabilitation efforts and the state of the lands
post-quarry operation, if the proposed quarry were to be approved. Nearly all the
peer reviewers conclude that there is no process to identify any unacceptable
impacts that if found, will initiate contingency measures. For the most part, there is
no mechanism proposed to ensure appropriate targets are met. Some key impacts
have been missed entirely. For example, with relation to noise, sound levels are
considered only in the immediate vicinity of residential dwellings. There was no
consideration of some properties close to the proposed quarry operation,
specifically, in the rear lots of the east side of Old Pine Crest Road. In several
instances, the mitigation and rehabilitation are actually discussed together. To
expand, there is a suggestion that vegetation planting is considered part of the
rehabilitation efforts, when this is more a mitigation measure.

In reviewing the technical reports, it is unclear what the end use of the post-quarry
site will be a water-filled lake, agricultural land or open space. Brampton Brick’s site
plan implies that the long term plan for the final rehabilitation of the site is to return
lands for agricultural purposes in 30-years. Further, the timeframe for rehabilitation is
not well understood.

In the soil report, the applicant maintains that the soils will be returned to agricultural
use, however, the time over which the site will be stripped, mined and rehabilitated
(and return groundwater levels to a pre-mining condition) has potential to be
extensive (possibly longer than the normal planning timeframe of 20-30 years).
There is also no clear indication of what kind of fill will be used, and how clean it will
be. More detail would also be helpful to better understand the interim conditions
during the period of “lake filing.”

It appears that there is generally a lack of assessment on potential impacts to
natural features. Most concerning is the lack of detail on the impacts for surface
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water during mitigation (the proposed lake filing). Additional analysis would be
required to understand the on-site and off-site wetlands, the groundwater drawdown
to the west of the main tributary, if any water loss from the main tributary is
anticipated, both, during and post rehabilitation, potential on-site surface water
temperature change and the operational water budget and need for mitigation during
the lake filing stage. Additionally, there is concern about potential unacceptable
impacts to groundwater levels in the bedrock, which may be anticipated in the
northeast and east of the proposed quarry.

Haul route traffic appears to be underestimated in the Site Plan Report. The Site
Plan report estimates approximately three trucks per hour. However, based on the
information contained in the body of the site plan report, if the 200,000 tonne annual
limit and use of haul truck, 250 days per year, for 8 hour days is considered, then
there will be an average of 5 trucks per hour, and definitely more during peak
periods. In nearly all the technical reports, there was no consideration for the off-site
haul route, related to impacts from transportation on the natural environment,
cultural environment, air quality, and other disciplines. Additionally, the Halton Peel
Boundary Area Transportation Study (HPBATS) transportation network
recommendations are not addressed in the Applicant’s transportation assessment.

With regard to the visual impacts that may result from the proposed quarry, there is
considerable concern that the report is too subjective and does not objectively
assess where the quarry, operations, acoustic berms and stockpiles may be visible
from. The Visual Impact Assessment report provided by the Applicant suggests that
the proposed quarry will be naturally separated from existing and future land uses
through buffering with berms and trees to act as screens. It is likely that these
aspects may be visible from the north and east as the surroundings lands urbanize.
Furthermore, the mitigation measures proposed, specifically the acoustic berm and
sound attenuation wall are themselves visual impacts and represent only long term
mitigation strategies. The proposed Vegetation plan that proposes planting trees to
screen operations, does not consider the time required for these trees to grow and
be effective as screen mitigation. It appears, thus, that there are no short term visual
mitigation options proposed.

Public Consultation

Planning staff continues to keep the public, area residents and stakeholders from the
Norval Pit-Stop Group, the North West Brampton Landowners Group, the Applicant
and others apprised of key developments and information concerning the proposal.
Stakeholder updates and relevant information are posted regularly on the City’s
project website.

At the December 15, 2010 meeting of Planning, Design and Development
Committee, Brampton residents expressed concern about the adequacy of
Brampton Brick’s public notification in the Brampton Booster newspaper and not in
the Brampton Guardian Community Newspaper. In accordance with Council
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direction, Planning staff requested that the Ministry of Natural Resources expedite a
review of the applicant’s required notification under the Aggregates Resources Act.
Following their review, an Aggregate Advisor at the Ministry of Natural Resources
determined the Notice by Brampton Brick was served under proper notification. As
such, no extension to the objection period was considered.

MNR staff estimate that over 1,200 objection letters were received by the December
20, 2010 objection period deadline. However, the actual number of valid objection
letters has yet to be released by the Ministry.

In addition to the ARA objection period, interested persons also had the opportunity
to submit comments on the Brampton Brick Application to the Environmental Bill of
Rights (EBR) Registry by February 2, 2011 (extended from January 24, 2011).
Comments posted on the EBR Registry and objections submitted as part of the
Aggregate Resources Act (ARA) 45-day public notification period are different
processes. Comments on the EBR Registry are directed to MNR only, as Brampton
Brick is not involved in this process. However, all EBR Registry comments received
during the comment period are being considered as part of the decision-making
process by the Ministry of Natural Resources. In addition to the City, several
affected public agencies submitted EBR comments including; the Region of Peel,
Credit Valley Conservation Authority, the Region of Halton and Town of Halton Hills.

Whereas Brampton Brick is required to respond and attempt resolution to valid
objection letters that were filed during the objection period, the EBR differs in that
comments are directed to the MNR to consider in their decision making over the
licence application. Brampton Brick is not directly involved or required to respond to
the comments posted on the EBR.

NEXT STEPS

e Schedule a public meeting concerning Brampton Brick’s rezoning application
to provide an opportunity to seek input from the public and present findings
from the peer reviews;

o Finalize the review of the re-zoning application based on the results of the
peer reviews and public input, and;

¢ Report back to Council with a Recommendation Report on Brampton Brick's
re-zoning application before the end of 2011.

CONCLUSION

Brampton Brick has submitted a rezoning application to the City of Brampton and an
ARA license application to the MNR to permit the operation of a shale quarry. A
license will only be issued if the zoning to permit the quarry is in force.
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Planning staff has comprehensively reviewed the Applicant’s application and noted
considerable gaps. The information presented by the Applicant was oversimplified,
with several assumptions, lack of detail on monitoring, mitigation and subsequent
rehabilitation. A social impact assessment is presently underway to assist the City
to understand impacts to the community. Details on the OMB appeal hearing are
also forthcoming.

Based on the results of the peer reviews and the public input following the public
meeting, staff will report to Planning, Design and Development Committee with a
Recommendation Report.

Respectf&ly Submitted:

Original Signed By Original Signed By

Adriah §mith, MCIP, RPP ?‘"Joﬁh B. CorBett, MICIP, RPP
Director, Planning Policy and Growth Commissioner, Planning, Design

Management and Development

Authored by: Natasha D'Souza/David Waters

Attachments:

Appendix A  Existing Conditions

Appendix B Operational Plan

Appendix C Final Rehabilitation Plan

Appendix D Summary of Peer Review Findings
Appendix E Tentative Timeline

Appendix F  Peer Review Reports
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@ B RAM PTON Planning, Design and Development

brampton.ca Flower (“y Appendix E  Tentative Timeline

Norval Quarry C06W 12.002

Proposed Timeline for Planning Application

e June 2011 - Recommendation report to PDD on findings from peer reviews. Seek direction on
next steps/and schedule public meeting in Fall 2011

e October 2011 - hold public meeting to seek input from residents and stakeholders

e Early 2012 - Recommendation report on the planning application

June 2011

The Corporation of The City of Brampton
2 Wellington Street West, Brampton, ON L6Y 4R2 T: 905.874.2000 TTY: 805.874.2130



Gl\-2%

Appendix F  Peer Review Reports
(Copies available from the
Planning, Design and Development Department)
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