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DATE:.

SENT BY EMAIL TO: Deborah.dubenofsky@brampton.ca
Ms. Deborah Dubenofsky
City Manager

The Corporation of the City of Brampton
2 Wellington Street
Brampton, ON L6H 4R2

Dear Ms. Dubenofsky
Re:

ADR Chambers as Office of the Integrity Commissioner—year-end report

Thank you for the opportunity to act as the Office of the Integrity Commissioner
("OIC") for the City of Brampton over the past year. As you know, the OIC's

role is to help Members of Council ("Members") ensure that they are performing
their functions in accordance with their Code of Conduct (the "Code"). The OIC is

available to educate and provide advice to Members on matters governing their
ethical behaviour.

It is also responsible for receiving, assessing, and

investigating appropriate complaints made by Council, Members, and members
of the public respecting alleged breaches of the Code.
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In accordance with the City of Brampton's By-Law No. 41-2011,1 I am hereby
providing our Annual Report for the first operating period of the OIC, covering
the period June 6,2011 to June 6,2012.

Data

The OIC received 19 calls during the year. A file is opened each time a call is
received.

As of the date of this letter, all files are closed and there are no

investigations pending.

Of the 19 files, 16 were determined to be outside of the OIC's role, as per the By-

Law. These complaints were typically well outside the mandate under which the

OIC operates, which is limited to educating, advising, and investigating the
conduct of Members. Such files included, for example, members of the public

complaining about neighbours, members of the "volunteer firefighting force",
and making allegations respecting City of Brampton staff. These complaints
were not investigated, as they did not fall under the OIC's mandate.
There were three instances in which an investigation was commenced. Two

investigations were completed, and one was withdrawn by the complainant after
various interactions with the OIC.

Reports from the two completed

To Establish on an Interim Basis The Office of Integrity Commissioner
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investigations were both delivered to Council on October 20, 2011, and are

attached to this Annual Report as Appendices A and B.

Infrastructure

ADR Chambers is responsible for administration of the Office of the Integrity
Commissioner, providing its own offices with dedicated phone (416-350-1235),
fax (647-435-4786), and email access (bramptonintegritycommissioner@adr.ca).

A Complaints Protocol was established. To prepare our office to deal with
complaints, we trained an administrative intake team to receive calls, triage

complaints, and determine whether the complaint was within the OIC's
mandate. Every complaint received by the OIC was assigned a file number. An
intake officer ("IO") recorded the pertinent information, and determined

whether the complaint related to a Member's alleged ethical violation or alleged
breach of the Code.

The IO then either referred the complainant to the

appropriate place, or forwarded the complaint to me for analysis and, possibly,
investigation. The IO dealt with general file management and administrative
support for complaint investigations.

Investigations
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As stated above, two files were opened for which full investigations and Reports
to Council were completed. The Reports to Council are attached as Appendices
A and B to this report. In these cases, I concluded that the actions of the
Members in question did not involve a conflict of interest, or contravene the Code

or other municipal legislation.

There was another complaint for which an investigation commenced, but after
various interactions with the OIC the complainant determined to withdraw the
complaint and the OIC therefore did not conclude the investigation or provide a
Report. As no Report was ultimately made to Council, we are required pursuant

to our mandate to keep the facts relating to that referral confidential.

Other Services

There have been no requests for advisory and educational services beyond that
provided at the Council workshop held on June 27,2011.
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Volume

In our initial contract discussions, a concern was expressed that opening the OIC

would 'open the floodgates' to a wave of frivolous complaints. We are pleased
to report that this did not happen.

There were, of course, some frivolous

complaints, but not a significant volume.

Recommendations

I am a member of a group of Integrity Commissioners who hold semi-annual

meetings and share best practices. I outline below some recommendations for
the OIC program for the upcoming year.

a) Suggestions for Amending the Code ofConduct

In October 2011, the Honourable Mr. Justice J. Douglas Cunningham issued the

403-page Report of the Mississauga Judicial Inquiry—Updating the Ethical
Infrastructure.2 The Mississauga Judicial Inquiry was set up in response to two

2The full Report can be found online atthis site:
http://www.mississaugainquiry.ca/report/index pdf.html
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transactions undertaken by the City of Mississauga in which errors were made

that raised ethical concerns. The review concluded, among other things, that
those fortunate enough to enjoy friendships with Mayor McCallion derived

benefits from those relationships. In coming to this concerned conclusion, Justice
Cunningham suggested that Mississauga, and indeed all Ontario municipalities,
are best served by an enhanced and modernized ethical infrastructure.

Justice Cunningham's Report issued a series of recommendations for changes to
the Mississauga Code of Conduct and to provincial legislation, the adoption of

which he hoped would serve to create greater transparency as to the nature of
the public and private interests that may influence official decisions.
Transparency promotes public trust, and also serves to protect the public interest
by reducing the likelihood that Members of Council might discharge their public
offices in pursuit of their private interests. The Report also attempted to define a
role for the Integrity Commissioner for the City of Mississauga.

I recognize that Brampton's Code of Conduct is different from Mississauga's, and

also that Brampton's Code is values-based (whereas Mississauga's is rules-based),
and is generally stronger and intrinsically deals with a lot of the issues that
Mississauga's Code had not.

I commend the City for this.

While the

recommendations in Justice Cunningham's Report were aimed directly at the

City of Mississauga, some of the recommendations (and the rationales behind
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them) are also relevant to Brampton's Code of Conduct.

For Council's

consideration, based on the text and spirit of the best practices outlined in Justice

Cunningham's Report, I suggest that Council give consideration to the following
recommendations in that Report

1) That the preamble of the Brampton Code be revised to clearly identify the
values that underlie it, and the mischief that the scheme is set up to address. I

would suggest that the following paragraph be added to the preamble, as the
fourth paragraph:

Members' duty to represent their constituents includes broadly representing
their constituents' interests in the City Council, and in the community.

Members are expected to perform their duties of office and arrange their
private affairs in a manner that promotes public confidence in the integrity

ofeach member, maintains the Council's dignity, and justifies the respect in
which society holds the Council and its members. Members are expected to

actwith integrity and impartiality that will bear the closest scrutiny.

, the
, following two principles beG1"8
2) That
appended to the end of section 2.03 of the
Brampton Code:

1) Members of Council should be committed to performing their functions

with integrity. Members shall avoid the improper use of the influence of
their office and shall avoid conflicts of interest, both apparent and real.

2) Members of Council shall not extend in the discharge of their official duties
preferential treatment to any individual or organization if a reasonably
well-informed person would conclude that the preferential treatment was
advancing a private interest.

3) ThatBrampton adopt the following commentary4 respecting Rule 2.0:

a) Members of Council shall avoid any interest in any contract made by

him/her in an official capacity and shall not contract with the City or any
agency thereoffor the sale and purchase of supplies, material or equipment
orfor the rental thereof.

3Rule2.0: Conduct for Transparent, Accountable andGoodGovernance
4The Rules themselves constitute the actual obligations; however, a "commentary"
appended to a Rule describes the rationale behind the Rule, and pertinent clarifications.

G1-9

b) A Member of Council may hold office or directorship in a charitable, service
or other not-for-profit corporation subject to the Member disclosing all
material facts to the Integrity Commissioner and obtaining a written

opinion from the Integrity Commissioner approving the activity, as carried
out in the specified manner, which concludes that the Member does not have

a conflict between his/her private interest and public duty. In circumstances
where the Integrity Commissioner lias given the Member a qualified opinion,
the Member of Council may remedy the situation in the manner specified by

the Integrity Commissioner.

c) For greater clarity, this Code does not prohibit Members of Council from
properly using their influence on behalfofconstituents.

b) Procedural Recommendations

1) I recommend adjusting section 7 of By-Law 41-2011 to specifically reflect that
if we conclude that investigating a complaint is unlikely to accomplish any

significant purpose, we can so determine and close our file without an
investigation. A case arose involving an individual who was concerned about a
Councillor's responsiveness; there was a point in time where we determined that
further investigation was unlikely to result in any new information or required
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action. We determined that it was appropriate to close the file. The complainant
argued that only he could terminate his complaint, and decide when we should

close our file, since he was the person who initiated it. Although, in this case, the
complainant eventually agreed, we believe the OIC should have the formal
ability to terminate an investigation if it concludes that the issues are outside of

its mandate, or that no useful purpose can be achieved in proceeding with the

matter any further.

2) I recommend that going forward, the Integrity Commissioner will provide
notice to a complainant when the investigation Report is being sent to Council,

and the date it will be on the public agenda. This will allow the complainant to
learn of the results of the investigation concurrently with Council, rather than

through the media. Under the Municipal Act, the OIC is under an obligation to
send Reports directly to Council, and not to complainants.

3) We recommend that private space be set aside for the OIC on days when a
member of the OIC must come to Brampton to conduct interviews.

Alternatively, perhaps arrangements can be made so that interviews are
conducted at a convenient location other than City Hall.

10

Plan for the Coming Year
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ADR Chambers is proud of the work we have done as the OIC, and we are
interested in continuing our relationship with the City of Brampton. We believe

that the experience we have gleaned over the past year will help us going
forward, allow us to be more efficient, and result in better and less expensive

service to Brampton. A summary of billing for the year is included in this report

as Appendix 1.

The one-time start-up costs to set up and establish our

infrastructure have now been incurred, and the benefits of this work can

continue to accrue to the City of Brampton on an ongoing basis into future years.

Should Council decide to renew our contract for another year, we would suggest

that there be a monthly fee of $2,000 to cover all intake, administrative meetings,
Intake Officer work and time, and supervision of the OIC by Allan Stitt.

I would also recommend that the fee for my services be reduced from $700 per

hour to $500 per hour. I also suggest that Mr. McDermott be elevated to a role of
Deputy Integrity Commissioner, and that his hourly rate increase from $250 per
hour to $300 per hour. All fees are exclusive of HST.

11
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Summary

It has been our honour and pleasure to assist the City of Brampton with our

work in the OIC, and everybody involved takes pride in the quality of the work
that has been done. We have learned a great deal about the City and the role of
the OICin assisting Members in discharging their ethical responsibilities, and we
have put together an organizational infrastructure to meet your objectives. We

have investigated two significant issues, and produced what we hope you will

agree are reasoned and fair Reports. We hope to continue our relationship, and
look forward to continuing to provide the highest quality of Integrity
Commissioner services to the City of Brampton.

Yours truly,
ADR CHAMBERS INC.

c^ls^9K%
Donald R. Cameron/Q.C,

Integrity Commissioner
DRC/bmd
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APPENDIX 1; Summary of Billing
Billing for the year to date has totaled $127,328.84. It was understood that further budget
approval from City Council would be required should total fees exceed $150,000 at any point.
Invoice*

Fixed
Fees

The Hon. Donald R. Edward T.
Cameron

($700lhr)
5099—Initial fee

HST

Totals

$6,500

S56J00

$1,342.82

$11,672.22

$2,319.43

$20,161.23

$467.14

$4,060.54

$3,528.59

$30,67159

$490.46

$4,263.26

$14,648.44

$127528.84

$625.30

$5,435.30

McDermott

($262/hr)

$50,000

flune 6 - Dec 6)

5147—Investigations*
August 2011
5173—Investigations

September 2011
5185—Investigations
October 2011

5189—Investigations

$25,000

November 2011, Fee

11.5 hrs

8.7 hrs

$8,050

$2,279.40

12.8 hrs

33.9 hrs

$8,960

$8,881.80

3 hrs

5.7 hrs

$2,100

$1,439.40

2.5 hrs

1.5 hrs

$1,750

$393

(Dec 6-June 6)
14.4 hrs

5201—Investigations

$3,772.80

December 2011

Totals

Anticipated Fees—

Preparation ofAnnual
Report, Meeting

$75,000

29.8 hrs

64.2 hrs

$20,860

$16,820.40

5 hrs

5 hrs

$3500

$1510

(estimate)

(estimate)

with Council

*Allfees in connection with conducting investigations include reviewing material, preparing
correspondence, telephone and in-person interviews and meetings, and preparing reports.
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APPENDIX A
INVESTIGATION OF COMPLAINT RE: MCKELLAR & ASSOCIATES AND

THE DOMINUS GROUP

Introduction

Two complaints were made to the Office of the Integrity Commissioneron
August 8,2011 by Mr. Christopher Bejnar.Mr. Bejnar asked the Integrity
Commissioner to investigate the actions of McKellar & Associates and Mayor
Susan Fennell in connection with the engagement by the City of Professor
McKellaras consultant with respect to the bidding processes to be used for the
Southwest Quadrant Renewal Project and subsequently as a Fairness Advisor

with respect to the implementation of a Competitive Dialogue Process ("CDP")

adopted as part of the bidding process for such project.
He also complains that Mayor Fennell acted improperly in voting in
favour of a staff recommendation to enter into negotiations with the Dominus
Group and subsequently to award the contract to that party. Mr. Bejnarasserts
that one of the principals of a companywhich was part of the successful bidder's
consortium and members of that person's family made contributions to the
Mayor'selection campaignin 2010 and accordingly, the Mayorshould have
refrained from voting on the staff recommendation to enter into negotiations to
arrive at agreements with that group and subsequently on the issue of who
should be the successful bidder.

I receive my jurisdiction to conductthis complaintpursuant to s. 223.3(1)
of the Municipal Act, 2001, S.0.2001, c. 25(the "Municipal Act"), s. 5 of the Code
of Conduct for the Members of Council, City of Brampton, dated February 9,

2011 (the "Code"), and by Brampton City By-law 41-2011 appointing me the
Integrity Commissioner.

14
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Section 223.3(1) of the Municipal Act states:

"223.3 (1) ... [Die municipality may] appoint an Integrity
Commissioner who reports tocouncil and who is responsiblefor
performing inan independent manner thefunctions assigned by the
municipality with respect to,
(a) the application of the code of conductfor members of council...;

(b) the application ofanyprocedures, rules and policies of the municipality
and local boards governing the ethical behaviour of members of council

Section 5.0 of the Code states:

"5.0 COMPLIANCE AND INTERPRETATION

Members ofCouncil are accountable to the public, each day, and through
the municipal election process. To provide the public with open,
transparent and accountable government, Council respects and adheres to
legislation, applicable policy and the spirit and intent of this Code of
Conduct.

Section 2233 (1) oftlieMunicipal Act authorizes a municipality to
appoint an Integrity Commissioner loho reports to Council and is
responsibleforperforming, inan independent manner, the application ofa
Code ofConduct, and the application ofany procedure, rule, and policy of
the municipality governing the ethical behaviour ofMembers ofCouncil.
Tlie Integrity Commissioner serves the public interest and is granted
authority under the Act to educate, advise and investigate the conduct of
Members ofCouncil."
Brampton City By-law 41-2011 states:
"Role

4.

The role ofthe Office ofthe Integrity Commissioner is to help
Members ofCouncil ensure that theyare performing their
functions in accordance with theirCode ofConduct and other
applicable legislation,procedures, rules or policies governing
their ethical behavior. The Office ofthe Integrity Commissioner
will not provide legal advice.

5.

The Office ofthe Integrity Commissioner will serve thepublic
interest and is grantedauthority under the Municipal Act, 2001 to
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educate, advise andinvestigate the conduct ofMembers of
Council."

Nature of Complaints
(A) McKellar & Associates

As indicated above, Mr. Bejnarhas filed two complaints with the Integrity
Commissioner's office. The first complaint is against McKellar & Associates and
Mayor Susan Fennell. The complaint asserts that a Professor McKellar of
McKellar& Associates was engaged by the Mayor and staff of the City to review
and make recommendations relative to the bidding process to be used to award a

significantcontract by the City of Brampton to renovate and expand its City Hall
facilities. The project is known as the "Southwest Quadrant Renewal Plan".
As part of his initial engagement, Professor McKellar (a specialist in urban

planning) recommended that the City utilize a "competitive dialogue process"
(CDP) as opposed to the "blind bid" process normally used by the City of
Brampton in its procurement processes. Professor McKellar apparently

advocated the adoption of this process which was approved (according to Mr.
Bejnar) by the City Manager (Deborah Dubenofsky) and the Mayor. Mr. Bejnar
asserts that Professor McKellar was hired as a consultant "without any tender".

Subsequently, ProfessorMcKellar was engaged by the City as a "Fairness
Advisor" in order to oversee the application of the CDP with respect to the City
Hall renewal/expansion project. Mr. Bejnar asserts that it is a conflictof interest
to have ProfessorMcKellar engaged to overseea process which he had been
instrumental in recommending. He further asserts that Council was not
consulted on his retention as a Fairness Advisor nor did it approve or vote on the
allocation of funds to pay him in this capacity.
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Accordingly, Mr. Bejnar complains that:

• Professor McKellar was engaged by the City Manager and the Mayor
without going through a tendering process
• He was selected to act as the overseer of the project by the Mayor and
staff without any reference to Council
• Council did not vote on selecting McKellar & Associates or approving
the funds made available to pay Professor McKellar as a Fairness

Advisor. Mr. Bejnar "believes" that approximately $70,000 was paid to
Professor McKellar.

• An independent body should have been selected to oversee the CDP
recommended by McKellar & Associates.

(B) Conflictof Interest involving the Mayor voting in favour of the Dominus
Group

Mr. Bejnaralso asserts in his second complaint (which is against the
Mayor) that when City staff had completed the competitivedialogue process,
they made a recommendation that the City enter into negotiations with one of
the bidders (the "Dominus Group") with a view to arriving at mutually
acceptable agreementsto enable the Dominus Group to carry out the first phase
of the expansion renewal project (which is estimated to be valued at $95,000,000).
Mr. Bejnarstates that he attended a meeting of Council on March 28,2011,
at which Mr. Maurice Lewis (Commissioner, Financial and Information Services)

advised Council that Dominus was part of a larger company known as

"Dominus/Cityzen/Fernbrook". The Commissioner, according to Mr. Bejnar,

asked Council if there were any conflicts of interest existing with these entities
and no one responded in the affirmative.
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Mr. Bejnar then asserts that Fernbrook Homes (one of the entities

referenced by Commissioner Lewis as a partidpant in the bid submitted by the
Dominus Group) is controlled by a Cortellucd family, nine members of whom
were contributors to the Mayor's 2010 munidpal election campaign. Mr. Bejnar

also asserts that the Mayor was a strong advocate in favour of the Dominus bid
and lobbied various groups to support their proposal prior to the meeting of
March 28, 2011.

Mr. Bejnar accordingly complains that the Mayor should not have

accepted (nor should the Cortellucd family have donated) money for the election
campaign while an active RFP (in which they were part of a bidding group) was
in progress. Once the money was accepted, the Mayor should have abstained
from voting on a matter in which a contributor to her campaign had an interest
(i.e., the Cortellucd family, one or more of whom allegedly have an interest in
Fernbrook Homes, which is stated to be part of the bid of the Dominus Group).
In support of his assertions, Mr. Bejnar provided a listing of the Mayor's
dedaration of campaign contributions (pursuant to the Municipal Elections Act)
which does indicate that some nine members of the Cortellucd family donated

$750each to her campaign. He also submitted copies of newspaper articles
suggesting that a Mario Cortellucd has "... ties through his brother to Fernbrook

Homes" (Toronto Star artide dated April 6,2000) and another undated article
entitled "Funding City Politics" suggesting that "Fembrook Homes" is part of
the "Cortellucd group".
That was the evidence of the allegations by Mr. Bejnar that Fernbrook

Homes is controlled by the Cortellucd family. There is no sperific allegation by
Mr. Bejnarthat the Cortellucds who contributed money to the Mayor's election
campaign,have any direct involvementwith FernbrookHomes. The list of
contributors contained in the Mayor's dedaration from 2010 does not include an
individual named Mario Cortellucd but it does indude a Nicolas Cortellucd.
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In any event, based upon the foregoing, Mr.Bejnar asserts that the Mayor
had a conflict of interest and should have, on March 28,2011, abstained from

voting on the request to defer the vote to authorize staff to proceed to negotiate
final agreementswith the staffrecommended candidate (the Dominus Group),
which motion was defeated 6 to 4. The Mayor should also have recused herself

on the vote on the actual dedsion itself (which carried 7 to 3). Mr. Bejnaralso
asserts the Mayor should have abstained from voting on the subsequent dedsion
to approve the agreements that emanated from the negotiation process between
members of staff and the Dominus Group - which dedsion was placed before

Council on August 10,2011 and was approved by a 6 to 5 vote with the Mayor
voting in favour of approving the agreements.
Investigation

The IC Office reviewed the materials submitted in support of the

complaint and conducted an interview with Mr. Bejnar to ensure that it had all of
the information that Mr. Bejnarwished to place before the Integrity
Commissioner (the IC) on this issue. An investigator from the IC Office then

interviewed the Mayor with respect to the allegations. The investigator also
requested that the Mayor provide him with a chronology of the events (and any
applicable Coundl resolutions) dealing with the allegations relating to the
complaints.

Subsequently, the investigator held an in depth meeting with the
Commissioner of Finance, Maurice Lewis, who is in charge of the City's

procurement processes to gain a full understanding of theoperation of the
procurement by-laws and polides.

A Google searchof FembrookHomesdoes confirm that Fernbrookis a
significant developmentcompany whichhas undertaken many residential and
condominium projects in Ontario. A corporate search was also undertaken of
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Fernbrook Homes (Brampton) Limited but this did not disdose that any of the
officers or directors of that company was named Cortellucd.

(A) Complaint re Professor McKellar
(i) Jurisdiction of IC

City By-law No. 41-2011 defines the role of the IC as being to assist
members of Coundl in order to ensure that they are performing their functions in
accordance with the Code and other legislation, procedures, rules and polides

governing their ethical behaviour. The IC Officeis specifically prohibited from
providing legal advice.

The IC is, under the By-law creating the office, given broad powers to

independently investigate issues properly broughtbefore him/her in order to
determine whether there has been a contravention of the Code or any other

legislation, rules or polides governing the ethical behaviour of members of
Coundl.

The IC is not empowered or authorized to determine whether persons
other than members of Coundl have acted in contravention of their ethical

obligations pursuant to the Codeor other legislation, rules or polides of the City
affecting ethical behaviour. Accordingly, to the extent that Mr. Bejnar's
allegations may be directed at members of staffor other third parties such as
Professor McKellar, they are beyond the scope of authority of the IC to
investigate. Whether or not ProfessorMcKellar was properly or improperly

engaged by staff or whether he properly discharged hisethical obligations in the
context of his agreements with the City, are mattersthat are not within the
purview of the IC.
The sole issue to be determined therefore is whether the Mayor

improperly contravened the Code or some other policy or rule or piece of
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legislation imposing ethical obligations on her relative to the procurement of the
services of McKellar & Assodates.

It should be emphasized that thereis no assertion that the Mayor in any
way personally benefited by pecuniary reward or otherwise from the letting of
the original contract to McKellar &Assodates and the subsequentretention of
ProfessorMcKellar as the Fairness Monitor to oversee the application of the CDP
process.

(ii) Background Events

I will attempt to set forth in an abbreviated form the significant events
surrounding this complaint as they were reported to my investigator as a result
of his inquiries:
(A)

2005-2007

The current City Hall was constructed on a "build to own" basis in the
mid-1980s. In or about 2004-5, a number of business community leaders

advocatedto expand City Hall in order to meet the needs of the rity in the future
and help revitalize the downtown core area.

Partly in response to these initiatives, Council, in 2005, directed the staff to
issue an "RFEI" (i.e., Request for Expressions of Interest). This was not an RFP as
there were no spedficationsor even a concrete idea of what Coundl wanted. It
was rather an attempt to reachout to the privatesector in order to get their input
on what the issues and costs might be if Coundl determined to expand/renovate
the City Hall space.

In response to the RFEI, companies submittingexpressions of interest
tendered a number of different parameters than the ones initially set by Coundl
(which were generic in terms of square footage desired, etc.). Coundl received
advice that if it really wanted to pursue this matter, it would have to develop
much dearer parameters and issue a formal RFP. Coundl accordingly
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determined to end the process in 2007with a view to starting it anew if Council

should determine to proceed in this direction.
(B)

Next Steps

Deborah Dubenofsky was hired as the City Manager in late 2007 and was
faced with the task of developing a report on the next steps to be taken to
expand/renovate Qty Hall. Ms. Dubenofsky and staff proceeded to prepare such
a report which then came before Council towards the end of December 2008.
Once the report was presented to Coundl, it was tabled in order that meetings
and discussions could be held with the various downtown interest/ stakeholder
groups.

(C)

Council's Direction

The matter came before Coundl on February 25,2009. Coundl then

directed staff to take a number of steps with a view to having an RFPissued by
the end of October 2009. These steps induded:

• A Council Workshop - April 27,2009
• A Stakeholder Workshop - May 2009
•

A finandal analysis and strategy be developed

• A Council update be provided in June 2009

One of Coundl's mandates to staff was that it should devise a proposal to
harness the creativeenergy of the private sector for this project. Council did not

want to simply issue specifications to causea building to be constructed- the
City was debt-free and it did not want to incur a large amount of debt in order to

undertake this project. Council accordingly wanted to look at other options
induding build to lease to own, etc., where the private sector did the financing
and the City's costs were fixed. Ultimately, the City would, as part of such an
arrangement, own the building upon the expiration of a negotiated lease term.
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(D)

McKellar & Assodates

In order to come to grips with this considerable task, staff determined to
engage Professor McKellar of McKellar& Assodates, reputedly a noted urban
planner, to give staff advice and guidance on various issues and processes to be

adopted to undertake the tasks that Council had set for staff.
As will be seen subsequently in this report, the choiceof Professor
McKellarwas solely that of staff as was the issuance of the agreement to engage
him. The Mayor had no involvement in selecting Professor McKellar as a
consultant (or subsequently as Fairness Advisor).
Professor McKellar was engaged in or about April 2009 and ultimately
advised staff (and Coundl) on a number of matters to achieve Coundl's

objectives induding a suggestion that the appropriate way to approach this task
was through a new procurement process known as competitive dialogue. He

thereforeadvanced and recommended this process which was ultimately agreed
to by staff.
(E)

Staff Report to Coundl

Coundl received the report from staff in June 2009 and direded staff to

have an RFP plan ready for issuance by no later than October31, 2009.
(F)

Fairness Advisor

In or about August - September2009, Professor McKellar was designated
by staffto ad as a "process and Fairness Advisor". Coundl was advised that
ProfessorMcKellar was acting in this role but the Mayor had no part in his
selection or appointment to this position. The contractual foundation for
engaging Professor McKellar was initiated by staffin accordance with the
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provisions of the procurement by-law as a single or sole source consultant •

which is a process permitted in the procurement by-law.

The relevant sections of the by-law are as follows:
"1.39 "Single Source" means there is more titan onesource in theopen market
butonlyfor reasons offunction orservice onevendor is recommendedfor

consideration ofthe particular goods and/or services.
1.40

"Sole Source" means there is onlyonesource ofsupply of the particular

goods and/or services.
8.9

DIRECT NEGOTIATED PROCESS

Unless otherwise provided in this Policy, the requisitioning Department
Head in consultation with the Sr. Manager of Purchasing may enter into

negotiations with one or more vendorsfor the supply ofgoods and/or
services when anyof thefollowing conditions apply:

8.9.6

Goods and/or services are availablefrom a single or sole source, as
defined in 139 and 1.40."

(G)

Status Reports

On September 23,2009 and Odober 21,2009, status reports were made to
Coundl by staff and by Professor McKellar, who spent some time outlining and

explaining the CDP process.
(H)

RFP Issued

On Odober 30,2009, the RFP was issued with a closing date of February

11,2010. In other words, all bids had to be in by February 11,2010. Forty-three
parties picked up copies of the RFPbut only three made formal proposals.
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(I)

RFP Closed

On February 11,2010, the RFPdosed and an evaluation committee
consisting solely of high-level staff commenced its work of evaluating the
submissions by the three bidders.
(J)

Evaluation Committee

On March 19,2010, three successful candidates were named and the

Evaluation Committee commenced the competitive dialogue process. While it

was initially determined that this process would only take a few months, it
stretched on for over a year. The CDP involves ongoing dialogue between staff
and the bidders and has strid restrictions with respect to confidentiality and no
communication with members of Coundl while the RFPprocess is underway.
Confidentiality agreementsmust be signed by the bidders to proceed into the
CDP stage of the process.
The submission of one of the bidders (the Inzola Group Limited) was

subsequently disqualified by the City from further consideration in the RFP
process. This left two bidders in the process - Morguard and the Dominus Group.
The Evaluation Committee continued to dialogue with each of these
bidders with the objectiveof coming up with a "preferred candidate" to
recommend to Council.

Each bidder was ultimately asked for its "final offer".
(K)

Dominus Final Offer

On December 9,2010, the final offer was submitted by the Dominus

Group. Aspart of its presentation, the Dominus Group identified to staffthat
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Fernbrook was a strategic partner of their consortium. This was done in the
covering letter attaching Dominus' final offer to the Commissioner of Finance.

(L)

Staff Selects Dominus

On March 28,2010, staff brought forward its preferred/recommended
candidate, the Dominus Group, to Coundl. At the Coundl meeting held on that
date, as part of his presentation, the Commissioner of Finance, Mr. Lewis,
advised Coundl that Fernbrook was part of the Dominus/Cityzen/Fembrook
group which was the recommended bidder. There was a lengthy meeting in
which various deputants were able to make presentations to Council. Mr. Chris

Bejnar made a lengthy presentationin which he was very critical of the process
and the choiceof the Dominus Group. He said (among other things) that the
prindpals of the bidding companies may have donated funds to members of
Coundl and the Mayor while there was an active RFPin process. Assertions in
this resped at this meeting were general in terms.

A motion was brought by a Coundllor to defer the vote on approving the
preferred candidate recommended by staff, which motion was defeated by a vote
of six to four.

A motion to authorize staff to embark upon negotiations for final

agreements with the Dominus Group was then passed by a vote of seven to
three. Under the CDP, Coundl could only vote to accept or reject staffs
recommended candidate. Coundl could not substitute another candidate at this

point.

It is important to note that Coundl votes by standing when calledby the
Clerk. In that way, no one can cast a 'deriding vote' on a motion as everyone
votes simultaneously.

26

, x Staff Negotiates Agreement
G1"27
(M)
Between March 28,2011and August 10,2011, staff negotiated a final
agreement with the Dominus Group.
(N)

Complaint

On August 8,2011, Mr. Bejnarfiled his complaint with the IC Office.
(O)

August 10,2011 Coundl Meeting

The matter came before Coundl on August 10,2011. At that Coundl

meeting, a motion once again was brought to defer the approval of the preferred
candidate (the Dominus Group). That motion was defeated six to five with the
Mayor voting against it.

The motion to accept the Dominus Group and ratify the agreements
negotiated by staff was then brought forward to Coundl, and it carried six to five
with the Mayor voting for it. Again, no one cast a deriding vote as all those
voting in favour voted simultaneously.

During the course of this Council meeting, Mr. Bejnarattended and made
assertionsthat the Mayor had received campaign contributions from the
prinripals of the Fembrook group.

At the end of the day, the City is now contracted with the Dominus Group
to build the first phase of the City Hall expansion (worth about $95,000,000). It is
antidpated that Dominus will break ground in the near future.
In the meantime, the Inzola Group Limited on July 4,2011, commenced a
legal actionagainst the City, fundamentally asserting that it was improperly

disqualified from the bidding process and, had this not occurred, it would have
been successful.
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(iii) The Purchasing By-Law

The Qty of Brampton does have a purchasing by-law which sets out

various polides and processes to be utilized in the procurement of goods and
services required by the City. The obligations under this by-law are, however,
predominantly imposed upon members of staff, not members of Council.

Under the purchasing by-law of the City, there is no specific obligation

imposed on the Mayor or any other member of Council, although there are some
general proscriptions (section 16, for example) imposed on all officers and
employees of the Qty of Brampton.
The Mayor states unequivocally that she had no role in retaining McKellar
& Associates as consultants to the City on the project, or Professor McKellar as a
Fairness Advisor to oversee the CDP process. The Commissioner of Finance who
has overall responsibility for administering the procurement by-law confirms the
Mayor's statement in this respect.
The idea of retaining Professor McKellarto assist in coming to grips with
what was a new and dynamic process was accordingly solely a derision of staff,

not the Mayor. In fad, as the Mayor indicated, neither she nor any other member
of Council were involved in procurement. The derision to retain Professor
McKellar as a consultant and subsequently as Fairness Advisor to monitor the
CDP process was made by staff without any input or involvement of the Mayor
or other members of Council. This is in accordance with one of the prime
recommendations of the Bellamy inquiry.
The initial approval to negotiate with and engage McKellar& Associates
(without tender) was made in March 2009 at an hourly rate and an upside limit
of $65,000. That contrart was subsequently amended and extended to a total
limit of $115,000 in Oriober 2010. Sole or single source contracts for consultants

are permitted under the procurement by-law if the contractor is the only source
practically available to provide the service and the requisite sign-offs from
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different levels of staff (which vary depending on the size of the contrad) are
obtained. The Commissionerof Finance has stated that all the appropriate
procedures and sign-offs (by staff) were obtained for the McKellar engagements.
Accordingly, the evidence availableas a result of this investigation
indicates that the Mayor has not acted in contravention of the Code or of the
purchasingby-law193-2007 and accordingly the complaintin this respect is not
substantiated. As indicated above, any issue as to whether staff acted in
accordance with the purchasing by-law and/or polides of the City, is not within
the scope of authority of the IC Office.
The complaint is therefore unsubstantiated against the Mayor who had no
involvement in engaging McKellar & Assodates (or Professor McKellar) as a
consultant or as the Fairness Advisor.

(B) Complaint re Donations from Cortellucd Family

The evidence submitted by Mr. Bejnarindicated that during the rivic
election of 2010, the Mayor received contributions from nine members of the
Cortellucd family in the amount of $750 each. The names of the individuals who
made such contributions (as disclosed) in the finandal statement filed by the

Mayor pursuant to the provisions of the Municipal Elections Act, are as follows:
Rosanna Cortellucd

Nicholas Cortellucd
Sabrina Cortellucci
Claudia Cortellucci
Nicola Cortellucci

Fabrizio Cortellucci
Pietro Cortellucci
Ginesia Cortellucci

Stefano Cortellucci
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There is, accordingly, no question but that these individuals did make
contributions in the amounts specified, to the Mayor's election campaign in 2010.
Mr. Bejnar, however, also indicated that these contributors controlled

"Fernbrook Homes" which was apparently part of the Dominus consortium,
which ended up being the successful bidder on the City Hall
renovation/expansion project.
The IC Office caused a corporate search to be performed of Fembrook

Homes (Brampton) Ltd., a company that was apparently incorporated in 1986.
None of the directors or officers listed on the Corporation Profile Report obtained
from the Ministry of Government Servicescarried the name Cortellucd nor do
any of the addresses indicated beside the names of such individuals coincide
with the addresses of any of the contributors to the Mayor's campaign.

In support of his assertion that there is a linkage between the Cortellucri
family and Fembrook Homes, Mr. Bejnarsubmitted a newspaper artide
indicating that a Mario Cortellucd had ties through his brother to Fernbrook
Homes, as well as an excerpt from an artide entitled, "Funding Qty Politics" by

Robert MacDermid, indicating that Fernbrook Homes was part of the Cortellucri
group.

The Mayor herself, however, also believes that as a matter of general
information and knowledge, "Nick Cortellucri" controls Fembrook Homes but
she has no direct knowledge of this.

Basedupon the foregoing, the IC Office does not have any direct evidence
to establish that any of the contributors controlled Fembrook Homes, but it does
seem to be a generally held belief that NickCortellucri (one of the contributors to
the Mayor's campaign) is a principal of that companyand I will assume that to
be the case for the purposes of this report.
According to Mr. Bejnar, the suggestion that Fernbrook Homes is part of

the DominusGroup for purposes of the project apparently came to the forewhen
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Commissioner Lewis mentioned in his presentation of March 28,2011 (advising
Council that Dominus was the preferred/recommended choice of the Evaluation
Committee) that Fembrook was part of the strategic partnership with Dominus
to undertake this project. WhileMr. Bejnar asserted that the Commissioner then
asked if that created any confliriof interest for any member of Coundl, the
Commissioner denies the allegation of Mr. Bejnar, saying that any such statement
would have to comefrom the CityQerk or the Mayor, not from him.

As stated above, it appears that Fembrook is associated with the Dominus
Group for this project. It is also clear that nine of the Cortellucris (induding Nick
Cortellucd) donated money to the Mayor's campaign in 2010. What is not dear
is the relationship between the Cortellucris and Fembrook although it appears to
be believed by some

(induding the Mayor) that there is a relationship at least between Nicolas
Cortellucri and Fembrook Homes.

The IC Office has reviewed the available statutory declaration forms

candidates have to file under the Municipal Elections Act identifying the source of
their contributions. While some of the Brampton Counrillors may have not yet
filed completed forms, the ones reviewed indicated that NicolasCortellucri (or

his company, which is reported in the various dedarations filed by several
Counrillors to be Four Valleys Excavating & Grading Ltd.) made contributions to

5 candidates (including the Mayor) and two other Cortellucris contributed to a
sixth. John Cutrazolla (who reputedly owns Inzola- the disqualified candidate)
or companiesof which he is identified as an officer gave to four Counrillors. One
Councillor received money from both. There are many donors listed who
contributed to a number of candidates and some to most of them.

It is accordingly not unusual forcontractors or developers to donate to the
campaigns of many municipal politicians. TheMunicipal Elections Act compels
full disdosure of these donations as a matter of public record so there is no
hiding them.

31

^The critical issue is whether, when
<? 1-32
an issue arises before Council
involving these contributors, the Counrillor is required to recuse himself/herself
because of the perception of a conflict of interest. I do not believe that a person
seeking election to municipal government is subject to such a requirement.
If a person who received a contribution from someone had to recuse him
or herself from voting on an issue where the donor had an interest, then someone

who knew a Counrillor was opposed to him or her on a particular issue could
just make a donation to that Councillor's campaign and the Counrillor would be
prevented from voting on the issue. Evenworse, if a person knew that only one
Counrillor would vote in favour of the donor's issue, he or she could donate to

all of the candidates except the one who would vote in favour of the donor's

position, thus disqualifying all of the other
councillors from voting. It would not make sense to have a system where this
could occur.

Further, in this case, if the complainant's assertions were accepted, a full
six out of eleven Counrillors would have had to recuse themselves from voting
on whether a bidder identified by a staff Evaluation Committee (after almost a

year of effort) as the preferred and recommended contrador, should be accepted.
I therefore do not believe that it is improper for a Councillor to participate
in a vote where the subjeri matter of the vote is someone who had contributed to
the Councillor's election campaign. Also, and most importantly, I do not see
how the fad that a Counrillor cast a vote in favour of a bidder (and subsequently

the agreements that had been negotiated by staff with such bidder) would result
in a contravention of the Code, even if the bidder had made a donation to the

Councillor's election campaign.

I should note that one could argue that the actions of a counrillor voting in

favour of a resolution that impacts a person who donated to the Councillor's
election campaign could perhaps, in certain circumstances, give rise to a
violation of the provisions of the Municipal Conflict ofInterest Act.
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Under the provisions of that statute, however, the issue of whether a
member of Council has a direct or indirect pecuniary interest in any matter in

which Coundl is concerned is to be determined by a judge of the SuperiorCourt
of Justice after an applicationis made for a determination of the question by an
eledor. There are substantial consequences set forth in the legislation in the event
of a finding that a contravention has occurred

In the face of a statutorily prescribed process, this is not a matter that can
or should be determined by the IC.

I therefore conclude that the allegations of Mr. Bejnar have not, on the

evidence reviewed during this process, been shown to contravene the Code.

Signed:

Date: Odober 20,2011

The Honourable Donald R. Cameron, Q.C.

Integrity Commissioner
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APPENDIX B

ADVICE TO MAYOR SUSAN FENNELL, AT HER REQUEST.
ABOUT THE MAYOR'S GALA AND GOLF TOURNAMENT

Issue

Mayor Fennell has asked me to investigate and advise her on whether the
fact that the Mayor supports and lends the Office of the Mayor's name to the
Mayor's Gala and Mayor's Golf Tournament violates the Code of Condud for die
Members of Coundl, City of Brampton, dated February 9,2011 (the "Code"), or
other Municipal legislation. My advice is given to the Mayor pursuant to section
5 of the Code.

In the course of my investigation, I learned that the Mayor's officehandles
the administration of a suite and tickets for the Rose Theatre and the Powerade

Centre funded by profits earned from the Mayor's Gala. Iwill also therefore
comment on whether that fact contravenes the Code.

In the course of my investigation, I also learned of allegations that the
Mayor had been asking members of the public to contribute substantial amounts
of money beyond the cost of a ticket to the Mayor's Gala. I will therefore report
on these allegations as well.
Sources

I interviewed five people (three of whom are City Counrillors) and
reviewed the Code, the Municipal Act and other material governing the conduct
of Councillors, and have been provided with material dealing with the Mayor's
Gala, the Mayor's GolfTournament the Rose Theatre, the Powerade Centre,
other related matters and the 2008,2009 and 2010 audits of the Mayor's Gala.
Legislation

Themost important section of the Code for the purposes of this report is
section 3. It states (in part):
'CONDUCT RESPECTING CORPORATE RESOURCES

3.1 Cltaritable Activities

As community leaders, Members ofCouncil are called upon to assist and support various
charities, service clubs, and other non-profit and community-based associations. For
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example, Members support their communities in a variety of ways including, but not
limited to:

'accepting honourary roles in organizations
• lending their names to organization and events toassist infundraising; and
•encouraging community donations to registered charitable, not-for-profit, or
other

community-based groups.

Members supporting these community endeavours will respect the needfor transparency
with respect to their involvement, performing their community service in a manner tliat
promotes public confidence.

3.2 Office Budgets and Resources Supporting Community Activities
Eaclt term, Council approves an expense budget tliat provides clarity and detail on

eligible expensesforMembers ofCouncil. Tliis isdone to support Members ofCouncil in
meeting the responsibilities and obligations ofoffice. Tlie Expense Policy takes into
consideration the different interests and diverse profiles ofthe communities that make up
the City ofBrampton; it also incorporates the varied role Members ofCouncil play in
community organizations, committees, agencies, authorities and commissions. Members
agree to respect and uphold the City ofBrampton's policies that guide Members' use of
tlteir respective City office budgets and resources. Members are directed to the approved
Mayor and Councillors' Expense Policyforfurther information and guidance.

3.3 Commitment of City Resources

For tasks or actions that require live commitment ofsignificant stafftime and/or City
resources. Members willpursue such action through recommendation ofCommittee and
decision ofCouncil.

I am providing my advice to the Mayor pursuant to section 5 of the Code
that states, in part:
"COMPLIANCE AND INTERPRETATION

Members ofCouncil are accountable to the public, each day, and through the municipal
election process. To provide the public with open, transparent and accountable
government, Council respects and adheres to legislation, applicable policy and the spirit
and intent of this Code of Conduct.

Section 223.3 (1) ofthe Municipal Act authorizes a municipality to appoint an Integrity
Commissioner who reports to Council and is responsiblefor performing, inan
independent manner, the application ofa Code ofConduct, and the application ofany
procedure, rule, and policy ofthe municipality governing the ethical beliaviour of
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Members ofCouncil. Tlie Integrity Commissioner serves the public interest and is
granted authority under the Act to educate, advise and investigate the conduct of
Members ofCouncil.

Section 226.1 of the Municipal Act states:
"226.2 As cliiefexecutive officer ofa municipality, the head of council shall
id) participate in andfoster activities tliat enhance theeconomic, social and
environmental well-being of the municipality and its residents."

I receive my jurisdiction to investigate the issues in this report by virtue of
section 223.3(1) of the Municipal Act. That section states, in part:
"223.3 (1)

[Tlie municipality may] appoint an Integrity Commissioner who reports to council and
who is responsible for performing in an independent manner the functions assigned by
the municipality with respect to
(a) the application ofthe code ofconduct for members ofcouncil...;
(b) the application ofany procedures, rules and policies ofthe municipality and
local boards governing the ethical beliaviour ofmembers ofcouncil."
Further, Brampton City By-law 41-211 states, in part:

"6. ... Tlie functions ofthe Integrity Commissioner will include:
Advice and Education

a) Advice to Members ofCouncil, upon requests by Members of
Council, regarding their ethical obligations and responsibilities
under their Code ofConduct, andany other legislation, rules or
polices governing their ethical beliavior"

I am thereforeinvestigating the application of the Code, procedures, rules
and poliries for a memberof Council (in this case, the Mayor) in order to provide
advice to the Mayor, further to her requestto do so. I am investigating the
current situation to advise on whether there is a breach of the Code and, if so,

making recommendations going forward.
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The Gala

In 2005, a group of people organized and presented the first "Stepping

Out for the Arts and the Community Gala" (the"Gala") in Brampton. The
organizing committee was unincorporated and had a volunteer Board of
Directors. The Gala has taken place every year since 2005.

In 2011, the organizing committee incorporated itself as the non-profit
corporation, "Stepping Out for Brampton Inc." (the "Company") and the
Company ran the Gala in 2011 and plans to run it going forward. The Company
is not a registered charity and does not issue charitablereceipts. As a newly
incorporated entity, the Company will only now be required to commencefiling
tax returns in 2012.

The Gala is an upscale black-tie dinner and is colloquially referred to as
'The Mayor's Gala'. It is held in the Pearson Convention Centre. During the Gala,
an honouree is presented with a Lifetime Achievement Award. The honouree is
selected by the organizing committeeand is someonewho is a strong supporter
of the reputation, social, economicor cultural life of Brampton and its residents.
Past honourees included The Hon. William G. Davis, Ted Rogers, Charles
Armstrong, Lois Rice, Ronald Webb, Q.C, Iggy and Ms. Kaneff, and, in 2011,
Dr. Brian Thicke.

Eachyear, the Board of Directors retains an event management company
to organize, implement and deliver the Gala. Thereare substantial gifts and
sponsorships contributed by various members of the community in support of
the Gala.

Profits from the Gala

Theprofits of the Gala are ultimately allocated to the Mayor's Community
Fund (the "Fund") to be used for charitable, not-for-profit and other community

basedpurposes as seleded by the Board of Directors of the Gala. Traditionally,
the Galahas been a finandally successful event and a significant amount of
money hasbeen raised and given to theFund. Ineach of its six years, the Gala
has raisedover $200,000 per year. An audit of the financial resultsof the 2010
Gala is attached. Audited statements for 2008,2009 and 2010 for both the Gala
and the Fund can be found at

www.mayorsusanfennellgala.com/accountability.html. No audited financial

statements were produced for the Gala prior to 2008.
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Examples ofbeneficiaries of the proceeds from the Gala indude: a piano
for the Rose Theatre (2005); instruments and chairs for the orchestra in the Rose

Theatre (The Brampton Symphony Orchestra) (2006); money forthe local
hospital; and support ofa Girl Guide trip toEngland. Reripients ofmoney from
theFund arepublished and details of thedistributions for thelast three years can
be found at the website citedin the preceding paragraph.

Mayor's Partiripation in the Gala

Mayor Fennell has supported the Gala since its inception. She was a
member of the Board of Diredors of the Gala from 2008 until she resigned from
the Board in November of 2010. She allows it to be called the Mayor's Gala. I find
that, pursuant to section 226.1(d) of the Municipal Act and section 3 of the Code,
the Mayor is entitled to support the Gala.

The Mayor is also consulted on the honouree for the Gala and the
reripients of the profits to be disbursed. The diredors of the Company make the
final derisions on these issues. I find that it is not a contravention of the Code for

the Mayor to be consulted in this way.
I should note that there is no evidence that any of the revenues or profits

from the Gala goes to the Mayorpersonally or to any of her family members. She
has no financial interest in the Company. The evidence is that her reason for
participating in and lendingher nameto the Gala is the satisfaction of knowing
that the Gala is successful and to maximize the funds that can be given to worthy
charities and other worthy community organizations.

City Counril/Staff Support of the Gala

There is a Corporate City Policy 14.5.0 that governs Lunch and Dinner
Sponsorship by the City. Pursuantto the Policy, each year, staffsubmits a report
to Counril recommending community lunch and dinner events to be sponsored

by theCity under the policy and Counril approves theevents it chooses to
sponsor.

TheGala is an 'Approved Evenf in accordance with the Policy. Underthis
policy, City Council annually approves the purchase of two tables (at a costof
$4,000 per table) at the Mayor's Gala at an open meeting ofCoundl.This derision
of Counril is not in contravention of the Code. The allocation of attendances of

Councillors at this event is regulated by the Policy.
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City-owned plants and flowers have been loaned to the Gala for use

during the evening of the Gala. They are returned to the City after the Gala is
over. (Qty-owned plants and flowers are also loaned to other organizations for
their events.)The City-owned Rose Theatre has loaned some music stands for the
Gala. The Mayor is not involved in derisions about the use of these resources
(decisions are made by staff) and
I thereforehave no jurisdiction to investigatewhether such use of City resources
is "significant staff time and/or City resources" as set out in section 3.3 of the
Code.

Some municipal employees have volunteered their time to assist the event
management company for the Gala, but they do not spend significant time doing
so. Again, it is beyond the mandate of the Integrity Commissioner to investigate
and review the condud of municipal employees.
Transparency

Some of the witnesses I spoke to raised concerns about a "lack of

transparency" with respectto the Gala. They suggested that greater transparency
would promotemore publicconfidence. They believe that, because of the
Mayor's involvement in the event, Counril should receive detailsof how the
profits are distributed.

As stated above, the Company produces publidy available audited
financial statements. That in my opinion, deals with this concern.
Golf Tournament

Mayor Fennell also lends her name to a community group that hosts an
annual Golf Tournament at Lionhead Golf and Country Club. The golf event is

called the Mayor's Annual Golf Qassic, and entrants are charged $600 to
participate. Hole sponsorships are available for $1,000 each. The first $100,000 in

profits from theevent isgiven totheWilliam Osier Health Centre. Ifthenet
proceeds exceed $100,000, a volunteer committee determines additional worthy

community recipients, such as a community response vehicle (bus) donated to
TheSalvation Army. TheGolf Tournament is alsoan Approved Eventunder
Policy 14.5.

Asof 2011, the Mayor's Annual Golf Qassic will be administered by the
Company.
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No financial statements have been produced for the GolfTournament but
since it is now administered by the Company, audited statements will be
produced going forward.

There is no evidence that any of the money from the GolfTournament
goes to the Mayor personally or to any member of her family.
My analysis with respect to the Mayor's involvement with the Golf

Tournamentis the same as with respectto the Mayor'sGala.I find that the
Mayoris not contravening the Code or other Muniripal legislation with respect
to lending the name of her Office, her support of or partiripation in the Golf
Tournament.

My Conclusion about the Mayor's Participation in these Events

As stated above, I condude that the Mayor's partiripation in and lending
her name to the Gala and Golf Tournament is appropriate and does not
contravene the Code or other Muniripal legislation. The evidence before me is to
the efferi that the Mayor participates in and lends her name to these events to
help fundraise for local charities as she is entitled to do. Both events are now

administered by the Company and the Mayoris not a member of the Board of
Diredors of the Company. TheBoard derides whichcharities receive the profits.
Rose Theatre and Powerade Centre

The RoseTheatre is owned by the City. It has been the benefidary of some

of the proceeds of the Gala, as is set out above (and in the financial statements).
Also, from 2006 to 2010, funds from the Gala were used to purchase the use of a

suite at the Rosetheatre and the 9 ticketsthat accompany the suite. The Gala paid

justover$170,000 to the Rose Theatre (over the first five years) for the licence to
use the suite and for the tickets.

The suite and ticketshave been given (through the Mayor's office) by staff
to variouscharities and not-for-profit organizations to use for their own
fundraising purposes.

Profitsfrom the Gala are also used to rent a suite and buy 10 tickets in the
PoweradeCentre for the Brampton Battalion hockey games, again administered
through the Mayor's office. The suite and ticketsare again given to various
charities and not-for-profit organizations to use in their fundraising activities.
The Mayor is not personally involved in the distribution as the distribution is
done by staff.
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I find that the use of theMayor's Office withrespect to the distribution of
the suites and tickets for the Rose Theatre and the Powerade Centre are not

inappropriate. There is some staff time involved in the ticket distribution, and

some of this timemay haveoccurred during office hours, but the amountof time
is not significant Further, as stated above, I do not have the jurisdiction to
investigate the activities of staff.

In any event in 2011 and thereafter the distribution of tickets to charities
for events at the Rose Theatre and Powerade Centre from the suite and tickets

purchased by the Fund will be handled by the Company, so the issue is now
moot.

Allegations about the Mayor asking for Substantial Contributions to the Gala

One of the people I interviewed alleged that some people have been asked

by the Mayor to contribute substantial amounts to the Mayors Gala inexcess of
the priceof dinner tickets in order not to incur disfavour with the Mayor. The
person who told me this information spoke to me on the condition that this
person's name (and the names of those allegedly asked to donate the substantial
amounts) not be disdosed in my report. I obviously respect that request. Others
I spoke to, induding Counrillors, said that they had heard rumours to the effect
that the Mayor had made such requests, but they had no facts to support the
allegations. They do not know whether the allegations were true or were
politically motivated.

The Mayor strongly denies the allegations. She says she has not asked
anyone to donate substantial amounts to the Gala beyond the price of ticketsin
order not to incur her disfavour.

I believethe Mayor. In any event, I do not believe I need to investigate this
issue further, since even if the Mayor did ask people to make donations to the
Gala, such a request is not contrary to the Code.
Recommendation

I recommend as follows:

The Mayorshould recommend that the Company continue to publish
annual audited finanrial statements, on a timely basis, relating to revenues

received from and profitsdistributed in relation to the Mayor'sGala and the Golf
Tournament showing inter alia:
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a)
b)
c)
d)

revenues raised by the event;
the expenses;
the disbursement of profits of each from these events; and
any accumulated undisbursed profit.

In this manner, the Mayor and Council can then convey to the public, in a
transparent and accountable manner, their involvement in performing their
community service in a way that promotes public confidence and compliance
with applicable rules and poliries respecting the use of corporate resources.

I must note that The Mayor cannot force publication of the audit. That is a
matter for the Company. She can only request it The Chairperson of the
Company has advised me, however, that the Boardintends to continue to
publish its audited statements. If, in the future, the Company refuses to publish
audited statements, the Mayor should consider whether it would continue to be
appropriate to lend her name to these events.

Signed:

Date: October 20,2011

The Honourable Donald R. Cameron, Q.C.

Integrity Commissioner
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