
October 8,2014 

TO:	 THE MAYOR AND MEMBERS OF THE CITY COUNCIL, 
CITY OF BRAMPTON 

INTERIM REPORT BY THE INTERIM AUDITOR GENERAL FOR THE CITY OF BRAMPTON 

INTRODUCTION 

At itsmeeting held on September 10,2014, the Council, by itsadoption of Recommendations contained in the 
Report ofSeptember 9,2014 from Mr. John Corbett, its Chief Administrative Officer (CAO), decided to establish the 
position ofAuditor General for the City of Brampton, onan interim basis, "for the purpose to investigate the process 
and administration on the Southwest Quadrant (SWQ) project with all powers, duties and protections provided 
underthe Municipal Act, effective September 10,2014...." 

The Council confirmed its decision in this regard by its enactment of By-law 319-2014, the "Auditor General By 
law". 

The Council also, on thatdate, appointed me as the City's Interim Auditor General, with the responsibilities set out 
above, toconduct the investigation, and to provide separateexternal legal advice if andwhen needed during this 
investigation. This appointment was also confirmed byBy-law. 

Pursuant to Council's authority, and following my previous research, and discussions with the CAO and the 
Associate Director, Corp. Development &Strategy, Mr. Matthew Palladina, Iformally commenced my investigation 
immediately, on September10,2014, and have worked on itcontinually, on a full-time basis, since that time. In 
view ofthe lengthy proceedings ofthe Council, the transactions involved in the evolution of the Southwest Quadrant 
Renewal Plan, (SWQRP), and the project as a whole, and in accordance with the broad responsibilities and scope 
ofauthority imposed and conferred upon me by the Council's direction, Ipredict that my investigation may take 
another one or more months before Iwill be in a position to complete my final Report and Recommendations to the 
Council. 

At thetime ofmaking its above decision, the Council also directed meto provide to itan interim report on my 
investigation within 4 weeks of Council's enactment ofthe By-law appointing me tooffice. 

This is that Interim Report. It sets outthe direction and progress ofmy investigation to date, not speculation as to 
possibleconclusions, since that would be premature. 



THE SUBJECT-MATTER OF MY INVESTIGATION 

For the purposes ofthis Interim Report, Ibelieve that itis necessary, andofassistance tothe Council and other 
readers, to describe in some detail the decision-making process involved in the creation and implementation of the 
City's Southwest Quadrant Renewal Plan. 

For many years, City Council anditsadministration have recognized the need to increase space toaccommodate 
the City's administrative staff, given that theexisting City Hall is at capacity, and for thatreason have given 
consideration from time to time to proposals to supplement or expand City Hall administrative space, while 
improving the downtown. 

One such project was in November, 2005, when the City issued a Request for Expressions of Interest, (RFEOI), to 
provide additional space for City administration, butthatprocesswas cancelled byCouncil, before itgot to the 
stage ofRequests for Proposals (RFP) from the four proponents, due to a number offactors andobjectives which 
hadchanged during thecourseofthe project. 

Following thatcancellation, staff was directed by Council to undertake a number ofwork packages and due 
diligence studies, which led to thecommencement, in 2009, ofa project to deliver a mixed-use revitalization ofthe 
Southwest Quadrant (that partof the downtown to the south and west of the "Four Corners", of Main Street South 
and QueenStreetWest), leading to a series ofdecisions of the Council to proceed with an RFP. 

Someofthe key actions and decisions of the Council and itsstaff in the courseofthat project, have been the 
following: 

February 10,2009: Meeting with Stakeholders, at which the Mayor and staff presented an overview ofguiding 
principles for the City's long-term administrative space strategy; 

April 27,2009: Council Workshop; 

June 17,2009: Presentation to Committee ofCouncil - Administrative Space Project - build, businessand 
financing options, by Ms. Deborah Dubenofsky, City Manager; Minutes of thatmeeting contain, for the first time, 
reference to advice given tothe City by Professor James McKellar, an outside consultant, being that the costof 
construction and interestborrowing costs were then at an all-time low; 

June 24,2009: Council directed staff to prepare and issue, bynolaterthan October 31,2009, a "Proposal Call" to 
solicit responses from the market for a unique and creative way to deliver a mixed-use revitalization in the SWQ, (to 
be known as theSouthwest Quadrant Renewal Plan, (SWQRP), including 41 George Street), requiring 
Respondents tomeet theseven Guiding Principles adopted by theCouncil, and to include alternatives to a City
owned and operated building. Among additional directives oftheCouncil were: that themarket beencouraged to 
consider City-owned land in their submissions; that proposals would be entertained for office space which would 
complement theexisting City Hall; that the project satisfy the City's economic and functional requirements and 
maximize private investment; and that proposals recognize the City's desirethat City objectives be achieved with a 
nominal or no, additional impact to the property taxpayer. 

TheCouncil also decided at that time to give consideration in the 2010 budget deliberations to theestablishment of 
a financial plan and reserve account to supportthe City's long-term space needs. 



September23,2009: Council decided to proceed with a single-stage Proposal Call (RFP, as itwasthen, and 
subsequently, called), as opposed to a two-stage proposal call, which would have started with a Request for 
Qualifications. At that time, Council received advice from Prof. McKellar that in the proposal call, the City must 
demonstrate the same qualities that itexpectsof a potential partner, as well as otheradvice and information. The 
Council wasadvised by staff thatthe RFP then under development would include: 

a.	 contribution ofCity-owned lands; 

b.	 City's commitment to help secure otherprivate land holdings; 

c.	 commitment to lease (or lease to own) and occupy 126,000 sq. ft. ofadministrative office space, as 
an initial requirement; and 

d.	 commitment to introduce an "Enterprise" type zoning, which would spur creativemixed-use 

e.	 development within the Quadrant. 

Staff was to report back to Council, prior to the issuance date, to provide a preview ofthe RFP. Iunderstand that 
Members of Council did review the draftRFP prior to its issuance, but not the laterAddenda, some of which were 
quite substantial in volume; 

October30,2009: RFP issued by staff, subsequently to be amended and supplemented by four Addenda, issued 
on November 27,2009, December 18,2009, January 13,2010,and January 14,2010, respectively. Closing Date 
for initial submissions to the RFPwas February 11,2010. The RFP stated that: "The RFP Process is based on the 
"Competitive Dialogue" process,which "seeks to harness the creativity of the private sector tocraft whatthe best 
solutions might be to fit the particular needs ofthe City." The RFP, and particularly Addendum #1, set out in some 
detail the process and rules relating to the "competitive dialogue" procurement process, and the RFP process 
generally, to be followed afterreceipt of proposals; 

November 27,2009: Non-mandatory site meeting for prospective Respondents tothe RFP - Members of Council 
not to attend,due to "no contact" period; 

February 24,2010: Council received a Status Update on the progress of the SWQRP, concluding that all staff 
deliverables, as set out in Council resolutions arising from the February 25,2009 meeting, (when Council first 
decided to undertake a processto define the scope ofthe project and a detailed analysis anddirection for its 
implementation), and Council's June 24,2009 meeting, had been met. It was reported at that time that "City Council 
approved the use of the Competitive Dialogue process". 
It was also reported tothe Council at thattime thatthree firms, Inzola Group Limited, (Inzola), Morguard 
Investments (Morguard), and Dominus Construction Group with Zeidler Partnership Architects, (Dominus), (the 
Respondents), had responded to the RFP, and that"A rigorous process has been established toevaluate the RFP 
submissions, including oversight by the Process and Fairness Advisor [Prof. McKellar]". 
It is noted thatthe Dominus proposal suggested the splitting of the project into threephases, and addressed all 
three Phases ofthe SWQRP, although, for the mostpart, the immediate Council evaluation processdealt primarily 
with Phase 1 of the project. 



Council established an Evaluation Steering Committee (ESC), comprised of the following members ofstaff: 

1. Mo Lewis, Commissioner of Finance, (Chair); 

2. Julian Patteson, Commissioner Buildings and Property Management, (Vice-Chair); 

3. Dennis Cutajar, Commissioner Economic Development and Communications; 

4. John Corbett, Commissioner Planning Design and Development; 

5. Randy Rason, Director Building Design and Construction, BPN; and 

6. Peter Honeyborne, Director Treasury Services. 

Therewere no Members ofCouncil appointed to the ESC. 

The timetable for the ESC to evaluate the submissions, based on the criteria in the RFP, was as follows: 

March 19,2010: start of evaluation period; Respondents were to be invited to enter into the Competitive Dialogue 
phase of the evaluation process; 

March 19 to July 9,2010; the Competitive Dialogue stage; 

After July 9,2010; a potentially shorter list of Respondents would be asked to make a Final Offer, with a deadline 
of July 23,2010; 

July-August, 2010: Evaluation ofFinal Offers by the ESC. The ESC might seek clarification, speculation and fine
tuning from the Respondents; 

August, 2010: ESC would recommend the Preferred Respondent to City Council; 

September, 2010; following approval by the Council, the City would enter into a contract with the Preferred 
Respondent, with the building to be readyfor occupancy by 2014. 

In the StatusUpdate, signed bythe Chair and Vice-Chair of the ESC, itwas noted: "A 'nocontact or quiet' period 
began when theRFP was issued on October 30,2009, andcontinues until the Council decision in September 2010. 
The 'nocontact orquiet' period provisions aredesigned for the protection ofboth theCity and Respondents. For a 
procurement thiscomplex, proprietary and commercially-confidential information, within the submissions, must be 
protected. Itis extremely important to adhere to the RFP provisions and notdisclose information that could 
invalidate the process." 

March 24,2010: The Chair and the Vice-Chair of the ESC reported to the Council that all three of the 
Respondents had passed a seriesof reviews, namely the Procurement Process Review, (Completeness Review), 
the Preliminary Process Review and the Technical Review, in the Evaluation Period, which ended on March 19, 
2010. Itis noted in this regard, that the ESChad established three sub-committees, or Teams", to handleeach of 
these functions respectively and to make their recommendations to the ESC. 

All three ofthe Respondents had received written invitations from the City toengagein Competitive Dialogue, 
which was to begin no laterthan the first weekin July. 



It was anticipated that during the Competitive Dialogue process, the Respondentswould each be asked to clarify 
their respective Proposals and afford the ESC the ability to understand fully the details of them. The process 
"would be undertaken in a manner to protect the commercial confidentiality ofeach Respondent and the integrity of 
the RFP. Any information provided bythe ESC during Competitive Dialogue would be given to all Respondents to 
maintain fairness and equity." 

It was noted that "All participants in the Evaluation Stage, including staff[which would have included all of the 
members ofthe ESC], the Process and Fairness Advisor and Competitive Dialogue Advisor, were required tosign 
Confidentiality and Conflict of Interest Agreements. This wasdoneto err on the sideofcaution and remove any 
perception ofconflict and toensure confidentiality throughout the process." 

Thethree-page Confidentiality Agreement, in the form and substance prescribed by City Council, was required by 
the termsofthe RFP, to be signed and submitted byeach Respondent prior to the competitive dialogue process. 

In the Minutes of the Committee ofCouncil held prior to the Council meeting, itwas noted that "staff advised that a 
report summarizing the process would be provided to Council, noting that staffwould consult with legal counsel and 
the Fairness Advisor todiscuss what information may be shared (with Council and the public) in regard to the 
proposals, to ensure there is no breach of confidentiality." 

June 2,2010: (at Committee of Council): Mr. John Cutruzzola, principal of Inzola, sought, through communication 
to Councillor Moore, to address the Committee of Council with respect to the SWQRP, which was still in the 
process of the RFP. The City Manager advised the Committee that, as partofthe RFP process, all communication 
by a Respondent must be through the Purchasing Supervisor, and there are no provisions permitting contact with 
elected officials, in orderto ensure the integrity of the process for the participants and Council. After the Committee 
had gone in camera to receive legal advice, the request for thedelegation waswithdrawn. 

March 28,2011: Council received and decided to accept and act upon, the Final Evaluation, adopted unanimously 
by the ESC, and supported by a Staff Report on Corporate Implications, recommending that Dominus be accepted 
as the Preferred Respondent, and that staffbe directed to proceed with the negotiation ofcontractual agreements 
with Dominus, in the termsas identified in its Final Offer, based on lease-to-own payments bythe City ofnot more 
than $8.2million peryearfor 25 yearscommencing in 2014, representing an aggregate payment amount ofnot 
more than$205 million, for facilities with an estimated construction cost of$94 million, to provide about126,400 sq. 
ft. of administrative space, and other uses, to the City. 

Thematerial before the Council at that time, included: a comprehensive description of the processfollowed bythe 
ESC in coming to their conclusion; a comparative analysis ofthe Final Offers of Dominus and Morguard, (Inzola's 
submission having been"disqualified" from the process); reference to the full range of incentives which had been 
offered to Respondents during the Competitive Dialogue, but notavailed of; a supportive letter from Prof. McKellar, 
the Process and Fairness Advisor to the City, referring to the Competitive Dialogue Process and the need for 
confidentiality, and commending the City of Brampton for embarking on an RFP thatis "leading edge"; a copy of 
the Final Offer by Dominus - "long-term vision forswqrp", and a letter, dated March 21,2011, from Deloitte & 
Touche, referred to as the City's"Competitive Dialogue Advisor and Financial Advisor", concluding that: "The 
analysis suggested, thatbased on a debt to equity ratio of80% to 20%, the Implied Internal Rateof Return (IRR) 
and Return on Equity (ROE) requirements compared favourably to market indicators for similar projects, where the 
public sector is a guaranteed occupier." 



Iinterpret that to mean that, in theopinion ofDeloitte, the City received market value for money in theSWQ 
transaction. 

It is noted that Inzola, on July 4,2011, commenced a civil Court action against the City, alleging negligence, bias 
and breach ofcontract, with respect to itsdisqualification from the procurement process, (by letter dated June 11, 
2010 from the Purchasing Supervisor) apparently byreason of itscommunications to the City Clerk and Members 
ofCouncil ofinformation relating to the RFP process, in alleged contravention of its duty ofconfidentiality. This 
action is ongoing, and, ofcourse, addresses the very issues which are the subject-matter of my investigation. 

August 10,2011: The Council received a report, dated July 29,2011, from the Chair and Vice-Chair of the ESC, in 
response tothe direction ofthe Council "to present financing options for Council's consideration that leverage 
private sector investment, take into account the City's financial capacity, support otherCouncil service priorities 
and, aboveall, insulate taxpayers to the extentpossible. 
The report went on to state that "This report delivers on the above directives and demonstrates that partnering with 
Dominus will provide significant benefits to the City including: 

1. -no occupancy cost payments till 2014 

2. -$100 million Legacy Reserve Fund remains intact 

3. -City's Triple 'A' Credit Rating is preserved 

4. -Administrative space needs satisfied 

5. -development acts as a catalystforfuture downtown revitalization 

6. -Building ownership (including retail space) is transferred to the City at end of lease term at no additional 
cost 

7. -Transfer of risk to private sector (construction, financing) 

8. -Nominal or no increase to the taxpayer is achieved 

9. -Additional retail space in the downtown core will be delivered in 2014." 

Accordingly, the Council approved "the negotiated terms and conditions between the City and Dominus for Phase 1 
and 1adevelopment oftheSouthwest Quadrant Renewal Plan", and that" for the purpose ofentering into the 
Ground Lease in compliance with Real Estate Policy 14.9.0 requirements for the disposal of land, the City-owned 
land required for the development of Phase 1 and Phase 1a, known municipally as 33 Queen StreetWest, 57 
Queen Street West and 41 George StreetSouth bedeclared surplus tothe City's requirements." {in thecontext, it 
is clear that the references above to "Phase 1 and 1a", refer to what has also been described as Phase 1 of the 
SWQRP, which includes Sites1 (41 George Street) and 1A (33 Queen Street West)}. 

The Council also decided that: "upon closing ofthetransaction, Dominus Construction Group may commence 
construction of Phase 1 and 1a development of the Southwest Quadrant Renewal Plan". 

It appears that the various Agreements between the City and Dominus wereexecuted before the end of2011. 

June 18,2014: The Council decided to authorize the Mayor and Clerk toexecute on behalf ofthe City a 
Construction Completion Agreement with Dominus, and ancillary documents necessary thereto, in substantial 
accordance with the Term Sheetentitled Dominus SWQ Phase 1and 1A Completion Proposal dated June 10, 



2014, with content satisfactory to both the Chief Public Services Officer and Chief Administrative Officer, in a form 
satisfactory to the City Solicitor. 

The building now, (October, 2014), on the basisofmy observing it, appearsto be in final stages ofconstruction, 
butisobviously not yetready for occupancy bythe City. 

THE CONDUCT OF MY INVESTIGATION TO DATE 

The City has provided mewith a fully equipped and lockable office at City Hall, in the CAO's department, where I 
have worked during the last four weeks, on the investigation. 

My principal contact with the City has been through Mr. Palladina, (who was notinvolved in the development ofthe 
Project), and the CAO's Office Coordinator, Ms. Chandra Urquhart, both ofwhom have been extremely cheerful 
and helpful in welcoming me to City Hall, and making my tenure there, and the performance of my responsibilities, 
that much easier and more pleasant. 

Ihave had minimal or no informal contactwith otherseniorstaffand officers, or Members of Council of the City, in 
order to maintain the integrity of my investigation, and comply with my statutory dutiesof independence and the 
preservation ofsecrecy in the performance of my responsibilities as the City's Interim Auditor General, as appointed 
and assigned by City Council. 

Ihave done everything possible to maintain confidentiality in my investigation, and in reviewing and maintaining in 
my office so many important records, including in somecases the originals ofdocuments provided to me in the 
courseofmy preliminary interviews of Members ofCouncil andseniorstaff. Iensure that the doorto my office is 
locked whenever I leave it. 

Iam pleased to say that Ibelieve that Ihave received full co-operation from everyone in City Hall with whom Ihave 
comein contact, and that, to the best ofmy knowledge, staff haveattempted to provide all requested assistance 
and documentation to me required for my investigation. 

At the same time, there has beensome delay in obtaining someofthe documents which Ineed, which, together 
with the fact that Iam receiving substantial amounts of records and documentary and graphic materials daily in 
response to my requests, has resulted in some delay in my review and making notesof records, some ofwhich are 
extremely voluminous. Iamstill not in a position to sortand put the many documents into chronological order, 
which Ibelieve necessary in orderto pursue and complete the massive investigation which the Council has 
assigned me to complete. Ihave nodoubt that Iwill realize the need to requisition many more documents as Igo 
along, in orderto ensure that my investigation is comprehensive and responds to the directions of the Council. 

So far, Ihave received hundreds ofrelevant documents which Ihavenot yethad theopportunity to review, any of 
which could have the effect ofdisclosing evidence suggesting problems in the handling by theCity oftheSWQRP 
project, allegations as to which supported the initiative for this investigation 

Certainly Ihave not, todate, felt the need to exercise my coercive and enforcement powers as Auditor General to 
require co-operation orthe production ofdocuments, and Ihave seen nothing tosuggest thatanyone in the City is 
intentionally withholding documents or information, or doing anything to delay or interfere with the performance of 
my duties. To the contrary, Ihave been most pleased, and thankful, at the total co-operation and support which I 
believe Ihave received to date from everyone from whom Ihave requested assistance ordisclosure. 



The keyactivity which Ineed to perform in the investigation isto review carefully theterms and conditions 
contained in: the RFP; 

the Respondents' initial Proposals; 
the Respondents' Final Offers 
the staffand outside experts' Evaluations; 
the Council's information and decisions from time to time; 
the ongoing negotiations after the selection of the Dominus bid; and 
the wording of the Final Agreements. 

In thisway, Iwill be able to ascertain, and form conclusions about, the comparative analysis of the Respondents' 
Proposals, and whether ornotthe City, in itsdecision-making, followed principles of equity, fairness and 
impartiality, and the words of the RFP, in itsadministration of the process and the award of the final contractual 
transactions. This will be a time-consuming process, and may involve my recommending to the CAO that additional 
procurement or other specialized professional expertise should be obtained by retainer of one or moreoutside 
consultants. 

This is in a context in which, by the inclusion orexclusion of a single term, paragraph orsentence, 
one or more of the parties could have been given an unfair advantage ordisadvantage in whatwas intended to be 
constituted as a fair and equitable process of evaluation and negotiations, notjust with respect to the gross pricing 
of the Proposals and the allocation of risk, but also with respect to othercomponents of the Final Agreements. 

Among the documents which Ihave obtained to date are the following: 

1.	 -several binders, a number of file folders, and stacksof individual documents, relating to Council decision 
making and transactions over the three years in which the bulk of the procurement processwas carried on; 

2.	 -two large binders of materials presented at the Council Workshop held on April 27,2009; 

3.	 -six volumes of transcripts of the discoveries held in the lawsuit of Inzola v The City of Brampton, and 
exhibits to those examinations, as well as the pleadings and Answers to Undertakings in that action; 

4.	 -the original Proposal, and display panels, presented by Dominus and Morguard to the Council; 

5.	 -a large binder containing executed copiesof the manyAgreements entered into between Dominus and 
the City; 

6.	 -copies of theCity's Purchasing By-laws, Procedure By-law, Delegation of Authority By-law, Councillor 
Code of Conduct, staff Code of Conduct and other By-laws and legislative documents of the City; 

7.	 - the Municipal Act, the Municipal Freedom of Information and Protection of Privacy Act, the Municipal 
Conflict of Interest Act, Ontario Regulation 653-05, and other legislation relevant orpossibly relevant to the 
subject-matter of my investigation; 

8.	 -documentation provided to me by Members ofCouncil and staff with whom Ihave conducted preliminary 
interviews to enable me to understand the process and each of their roles in the evolution and 
implementation of the SWQRP. 

Ihave reviewed a large number ofthedocuments which Ihave received todate, though certainly not all of them, 
and continue to receive a substantial number of additional documents each day. 



1.	 During the last week, Ihave conducted preliminary interviews with: 

2.	 Mr. Julian Patteson, Chief Public Services Officer, Former Commissioner of Buildings and Property 
Management, (September 29th); 

3.	 Ms. Diane Oliviera, the City's Purchasing Supervisor, (September 29th); 

4.	 Mr. John Corbett, Chief Administrative Officer, (September 30th) 

5.	 Mr. Peter Fay, City Clerk, (October 1st); 

6.	 Regional Councillor John Sprovieri, (October 1st); and 

7.	 Regional Councilor Elaine Moore, (October 2nd). 

Prior to the interviews, Iarranged for the services of a court reporter, to record the interviews and provide 
transcripts, which will assist me in the drafting of my final report to Council. 

Iintend, during the course of my investigation, to re-interview some of the officials named above, as well as a 
number of other relevant staff and Councillors, in order to be assured, and to assure the Council, of the 
comprehensiveness of my investigation, and that Iwill have left no stone unturned in ascertaining the details of the 
SWQRP project, and whether ornotthere mayhavebeen errors ormisconduct committed byanyone in the events 
leading up to, or after, approval of the project and the Dominus bid, by the Council. 

Ihave identified a numberof issues to which Iintend to pay particular attention: 

1.	 -the nature, degree of reasonableness, and implementation, of the Competitive Dialogue process of 
procurement: The City's adaptation and use of this procedure, neverbefore employed in a procurement 
process byanyother public agency in Canada, and little understood, is a subject which, Ibelieve, requires 
close further study and analysis; 

2.	 -the involvement, or lack of involvement, of Council and its Members in the process, and whether ornot 
they, and members of the public, had reasonable and required notice and information, enabling themto 
have appropriate opportunity for input into the process: Ihave concerns about the extent to which 
Members of Council were provided with notice, time and useable information toenable them fully to 
understand the project, and the various terms and conditions proposed byeach of the Respondents, 
particularly in a context in which the Council was told that itwas required either to accept entirely the 
recommendations of staff or cancel the RFP; 

3.	 -the atmosphere of secrecy and of the pressing need for confidentiality, fear of disclosure, and restrictions 
onaccessto information, by Council, members of the public, and staff, involved in the process: There 
appears to have pervaded an almost obsessive concern about lossofconfidentiality over business 
information, and the perceived essential need for a"quiet-no contact" period, leading to the requirement of 
personal undertakings of secrecy, which were interpreted to the point of preventing the Respondents and 
stafffrom sharing information even with the Council. This issue should be reviewed in this investigation, 
with recommendations to be made to the Council; 

4.	 -the acquisition of theoption over the20George Street property, land which was not required by the City in 
Phase 1ofthe Development, and for which the City paid Dominus $480,000., apparently without specific 
Council authority to do so. Ibelieve that further review of this situation is warranted. 
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5.	 -the facts and issues surrounding the disqualification of Inzola, and its impact on the competitive process 
and the evaluation of Proposals: this serious matter, the subject of a massive lawsuit against the City, 
currently before theCourts, is linked to issuesof communications to Council and its Members, an important 
component of my investigation, (while avoiding prejudicing the City's interests before the Court). 

Further concerns and issues which justify investigative review and scrutiny, are the following, (in no particular 
order): 

1.	 Whether there was compliance with the City's Purchasing By-law, Council policies, the principles of 
procurement, the Municipal Act, and other rules governing transactions of this nature; 

2.	 The allocation of risk and costs to be borne by Dominus and the City, respectively; 

3.	 Whether ornotthe City obtained value for moneyin its agreements to lease to own, andto payup to 
$8.2million perannum for twenty-five years for accommodation services; 

4.	 The utilization and acquisition of City-owned lands for the purposes of the SWQRP; 

5.	 The City's legal obligations to Respondents in the project, including whether ornotthe City has any 
obligation to Dominus following the completion of Phase 1; 

6.	 The issue of whatauthority did Council delegate to staff, andthe manner in which delegated authority 
and responsibilities were exercised; 

7.	 Whether ornotthere was misconduct, inappropriate or improper actions, or undue influence brought to 
bear byorwith respect to anymember ormembers of Council orstaffin the course of orrelating to, their 
involvement in the SWQRP; 

8.	 The extentto which the final result of the SWQRP process is consistent with the seven Guiding 
Principles, and the directives of the Council; 

9.	 Additional issues arising during the course of the investigation, or raised by Councillors, (most of them by 
Regional Councillor Sprovieri), and others interviewed during the course of the investigation. These 
include the following: 

a.	 That the Morguard bid was betterthan thatof Dominus; 

b.	 That the City showed favouritism in the process and in its award of the contract to Dominus, 
which was pre-determined; 

c.	 Staffauthorized payment of the option fee of $480,000. To Dominus and a variance from the 
City's set-back By-law for the building to encroach on the George Street sidewalk, in both 
cases without proper authority from Council; 

d.	 The site of the building has contaminated soil, which should have been removed before 
construction of the building; 

e.	 The financial component of the Dominus bid was based on a miscalculation of the cost of 
the development; 

f.	 The annual fee to be paid bythe City to Dominus was based on an inaccurate relationship to 
interest rates; 

g.	 Staff failed in their duty to advise Council of the foregoing problems ofwhich they were 
aware, and intentionally misled the Council; 
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h.	 Dominus improperly lobbied at least onemember ofCouncil, causing undue influence and 
bias in the result of the Council decision-making, and possible pay-back to the Member; 

i.	 Council tried improperly to muzzle Inzola by trying to make them sign a very unusual 
confidentiality agreement; 

j.	 The City will be prejudiced if it allows Dominus to transfer its interest to Fengate. 

Ihave not, as yet, investigated any ofthese latter allegations orfound any evidence ofcorroboration, and have 
made no conclusions whatever as to their possible validity. 

MY OBSERVATIONS AND COMMENTS TO DATE 

Iam not yet in a position to have arrived at even preliminary conclusions on the issues which form the key 
objectives of my investigation, and will not beable todo so until Ihave completed my review of the documentation, 
and interviewed relevant witnesseson both sides ofof the issues. Ineed to establish whether or not there may be 
real evidence and facts corroborating allegations ofwrong-doing , misconduct or errors. 

Ihave been, andam, particulariy impressed by thesystematic, meticulous, thorough and accurate manner by which 
theCity and its staff record and document the business activities and transactions ofthe City. 

In a case suchas this, involving a substantial, in fact huge, seriesofcomplicated anddifficult transactions, 
occurring 3 to 5 years ago, the most important source ofinformation is not so much the memories ofthe players, 
(though those whom Ihave interviewed appear to have a keen and accurate recollection and understanding ofwhat 
occurred), but in thecontemporary documentation which contributed to, recorded orconstituted the key 
transactions, positions ofthe parties and legal compliance demonstrated by their actions and the process followed. 
Consequently, Ibelieve thatmy review of the documentation referred to above will be most important in my conduct 
ofthe investigation and the preparation of my final report, analysis, legal advice and recommendations to the 
Council. 

Despite thebroad and comprehensive seriesof issuesandfacts noted above, Ido not intend to attempt to second
guess the policy decisions ofCouncil, orto unduly criticize orquestion thedecisions ofthose whose responsibilities 
were to ascertainand disclose information or provide adviceto the City and its Council, and who had the 
appropriate experience, and information available, at the time ofthe development ofthe SWQRP process. 

Iplan to take whatever steps possible to narrow thescope ofmy investigation, and toensurethat Iam notwasting 
my time, and the City's money, in the investigation of issueswhich are outside of, or irrelevant to, the terms of 
reference imposed by the authority granted to me by the Council. 

Iam also well awareofthe importance of my taking all steps possible to ensure that my investigation, and any 
reports to the Council, do not in any way interfere with, or prejudice, the conduct ofthe litigation, or the interests of 
the City. 

Ibelieve that the recommendation leading to the establishment by the Council of the position of Interim Auditor 
General, and my appointment to that position, arose from accusations and allegations that the SWQRP project was 
somehow tinged with wrong-doing or impropriety, and that the litigation, and the information which it ledto being 
released to the public, have raised public and media concerns, necessitating full and independent inquiry by an 
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accountability officer, with powers and resources to "clear the air", through acomprehensive and non-partisan 
review ofthe facts, analysis ofthe issues, application oflegal principles, and clarification ofthe process followed 
and its results. Iintend, through this investigation, to accomplish those objectives. 

In my investigation, Iwill take into account at all times the most important principle ofmunicipal law and practice 
called for by the Municipal Act and other legislation, namely the need for accountability and transparency in the 
manner in which municipal governments operate. Concerns relating tothe need for compliance with that 
fundamental principle in the process followed by Council in this case, demonstrated to the Council the need for this 
investigation. 

At this point, despite my careful review and notes ofhundreds ofdocuments and records which Ihave selected as 
having the greatest apparent relevance to the issues to be dealt with in myinvestigation and Final Report, Ihave 
not yet established whether or not any of the critical allegations are true ornot. The evidence available to memay 
well disclose that they are. There are certainly many issues raised, and many facts to beestablished ordismissed. 
Atthis point, however, Ican sayonly that so far Ihave not found corroborated evidence ofwrong-doing onthe part 
of any City staffmember, official or Member of Council. 

Iexpectto havea final report to Council be 

uditor General for the City of Brampton 


