
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ___ 3.;;;,.O.;;;,.9=--_7..:.,.8=--____ _ 

A By-law to authorize the execution 
of Agreements between The Corporation 
of the City of Brampton and Canadian 
Pacific Limited. 

The Council of The Corporation of the City of Brampton 

ENACTS as follows: 

That the Mayor and the Clerk are hereby authorized to 

execute Agreements between The Corporation of the City 

of Brampton and Canadian Pacific Limited in the form 

attached hereto as Schedule 'A' and 'B'. 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open 

Council this 18th day of December, 1978. 

James B. ArohEleMn ??Mayor 

Clerk 
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UNDER RAllMAY LAl{DS 

THIS AGREE·LENT made in triplicate th.ls day or 

, 1978" to be effective the first day of Hay 1973. 

BETHEEN: 

CANADIAN PACIFIC LllUTEO, hereinafter called the "Raihtay 
Compa.TJ.yTl , 

of the fir.st part; 

and 

THE CORPORATION ot' THE CITY OF BRAHPTON of the Province of 
Ontario, 

hereinafter called the "Appli ca.'1.t "", 

o:f the second pa.rt; 

HHE..·rtEAS the Applicant has applied to the Raihlay Cc:npany for 
permission to construct and maintain under rail'Hay lands a 
.forty-two-inch (42") storm sewer, a forly-eight-inch (48") stor-ur 
sewer and a manhole at oileage 8.32, Orangeville Subdivision, in 
the City of Brampton a.l1.d Province of Ontario - - - - - - - - - -

as sho~.;n on the plan hereto attached., number _F3-5, Shae~)Iunber 14" 
revised Decembe:;:-;1977, l-lhich plan is hereby declared to be part 
of thi-s' agreement. 

Nm-l THEREFORE T'rIIS AGREfl.fENT HITNESSETH and it is hereby agreed 
by and bet"leen the parties hereto 'as follows: 

l.. That for the purpose of this agreeflent the, said fort.y-t1~­

inch (42 rt) storm sewer, forly-eight-inch (48") storm sewer and 

ma.."lhole - - - shall be knO\m and designated as the Irs"!-id uorks lf • 

2. Thc.t the Raihlay Comp3.ny hereby pemits tr:e Applicant. to 
constru.ct, maintain and repair the said lIorks under the Raihlay 
Company's lands a..'1d railHay as aforesaid subject to and in accordancs 
.fith the rules and regulations of the Canadian Transport Cor;lInission 
n01i nade or vlhich r.vJ.Y hereafter be made in reference thereto", and 
to the terms and conditions of this Agreement. 

3. That any l-;ork of supporting the Raih.;ay Conpanyts tracks or 
structures or (If protecting train flovements raade necessary by the 
construction., maintenance or repair of the said ,·;orks shall be 
performed by the Rail1"1ay Company and the Applicant shall. pay to . 
the Raih-;ay COI!'.pany the entire cost of all such .... ark forthwith 
upon receipt of certified accounts therefore on the basis of cost 
plus labour overheads as may be currently applicable and as set 
by the Raihlay Association of Canada., and material handling cost 
as may be currently applicable on the Raih"lay Co:upany. 

4. As directed by the RaUl-lay Company or required by the 
applicable Corrmission Order, that the Applicant at its o,m e).-pense 
shall install and maintain at locations satisfactory to the 
Rail .. ,ay Co:npany, siens prol1Li.nently narking the said ,·;orks and. 
their distance underground. 

:~--:-,:- c ... ~ ":::-; .. ~.... \ 
;ry. • 
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5. That the""work of construction, rene .... lal and repair of the 
said ,·;orks shall be subject to the supervision of a representa­
tive of the Raih.;ay Company ,·{hose instructions shall be strictly 
follo\·;ed and whose wages and e.A."penses shall be paid by the 
Applic~nt, but the Applicant shall not thereby be relieved fro~ 
any of its obligation under this agree!aent. The Applicant shall 
give to the local Superintendent of the Raihlay Company at least 
seven days I - - - notice in \friting of intention to do such \-lork.:­
which notice period shall be deemed to include, Saturdays, Sur~ays 
and statutory holidays. \~en construction, renewal or repairs 
have been completed, the property of the Rail"lay Company shall be 
restored by the Applicant to its former condition, and the Appli­
cant shall at all times maintain the said works in good order and 
condition and to the entire satisfaction of the Rallway Compal"lY. 

6. Tha.t the Applicant shall at ell times '\-lholly indemnify the 
Railway Company from and against all loss, costs, damage, injury 
and expense to which the Railliay Company may be put by reason of 
any injury or damage to persons or property caused by the said, 
works or by any substance being carried in the said works or by 
any 'WOrks herein provided for, or by the imprudence, neglect or 
want of skill of the employees or agents of the Applicant in con­
nection l'lith the laying, maintenance, rene\oJaJ." repair, moving, 
alt.ering or removal. of the said works" or the us~ thereof~ unless 
the cause of such loss, cost, damage, injury or expense can be 
traced elsewhere, the burden of proof whereof shall be upon the 
Applicant. 

7. That" subject to and :in.conformity with any rules or regula­
tions no~ or hereafter in force governing railway employees or 
the operation of railways, the Applicant and the agents and em­
ployees of the Applicant shall have the right to enter upon the 
lands of the Railway Company at such times as may be necessary 
for"the purpose of the construction, maintenance, inspection" 
removal and repair of the said 'Horks hErein contemplated; and that 
all persons so entering upon the lands of the Raihlay Company shall 
assume all risks of and the Railway Company shall not be liable for 
&''1Y injury (including injury resulting in death)" loss, damage or 
expense to such person or his property while on the lands of the 
Railway COffipany and the Applicant shall indemt'lify and save harm­
less the Hail\vay Company against all claims and demands arising or 
resulting from any injury (including injury resulting in death), 
loss" de.:ua.ge or expense in connection therewitho 

8. That if at al"lY time during the continuance of this agreer.:ent, 
the Applica:rt shall neglect to do such \'lork of repair or maintenance 
as i:1 the opL'I'lion of the Raihlay Conpany is necessary" the Railway 
Company may carry out such work of repair or maintenance itself as 
agent of the Applicant and the Applicant shall pay to the Rail:way 
Company the entire cost of all such work forthw.i.th upon receipt of 
certified accounts therefor on the basis of cost plus labour overheads 
as m.ay be applicable and as set by the Raihl'ay Association of Canada> 
and material handling cost as may be currently applicable on the 
Railway Company_ 

9. That the Applicant shall indemnify tre Railway Company fro:l and 
against all taxes or assessments of any description whatsoever levied 
by any a~thority in respect of the said works her.ein conte~plated. 
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10. That the Applicant shall pay to the Rail'Hay Cow.pany as 
compensation for the permission hereby granted the sum of 
ONE HUNDRED AND EIGt{[yDOLLARS - - for the first year (..Ihich 
includes a iee of - THIR'fY DOLLARS ($.30.00) - - - - for the 
preparation of th(! agreement and the sum of ONE HUHDRED AND 
FIFTY DOLL-\US ($150.00) - per year for each ensuing year, in 
advance on the first day of Hay in each year, guring 
the continuance of this agreement, provided thac, on the ter­
mination of this agreement by either party hereto during any 
contract year, there shall be no pro rata ajjust~ent of such s~. 

11. That" shoeld the Raihlay Coapany at any time desire; or be 
ordered by the Canadian Transport Commission or other authority 
having jurisdiction" to make such changes in the RailwaY'Companyf s 
tracks, structures or facilities as ,·/ould, in the opinion of the 
Railway Company, necessitate the moving or alteration of the said 
works herein contemplated or should the Railway Company desire to 
build on the property crossed by the said "Iorks or use it for any 
other purposes or deem it necessary in order to protect its tracks, 
structures or property to make any change in the location or con­
struction of said \lorks" the applicant. shall, at its o~m expense 
and to the entire satisfaction of the Raihlay Company, perform all 
such ~'lOrk of moving or altering or carrying out protective mea­
sures to safeguard the said l-lOrks as may be necessary within one 
month after peceipt of notice so to do and should the Applicant 
fail to perform such work of moving or altering within the tiDe 
specified, the Raihlay Company shall have the right to do such 
"ork as agent of the Applicant and the Applicant shall pay to 
the Railway Coupany the entire cost of all such 'Hork forth\"ith 
upon receipt of certified accounts therefor on the basis of cost 
plus labo~~ overheads as IT~y be currently applicable and as set 
by the Ha.ilHc?y Association of Canada" and material handling cost 
as !:lay be currently applicable on the Rail \-lay Company, and all 
the provisions of this agreement shall apply to the said works 
while being moved or altered and in their changed condition or 
location and to the parties hereto in respect thereof. 

12.. That the Ap;:Jlicant shall not assign, transfer or dispose of 
this agreement. or of the rights and privileges conferred thereby 
without the consent in writing first obtained of the Railway 
Company. 

13. That this agree~ent shall continue and be in force for a 
period of one (1) year from the date hereof and from year to year 
thereafter, subject, hOl-lever, to termination at any time by either 
party giving to the other party a 'Hritten notice naming therein a . 
date at least three (.3) months from the giving of such notice upon 
vihich this agreer.,ent shall terminate and on the day so named in 
such notl ce tllis agreer:lent and all rights and privileges therelL.'1cier 
shall come to and end provided that, noblithstanding such texulination, 
the applicant shall continue to be liable to the Rail\iay Cor;:rpany 
for all payments due and obligations incurred thereunder prior to 
the date of such tenain:l.tion. The notice above F.lentioned may be 
given by mailing it" postage prcpa.id. and ragistered, addressed to 
the Superintendent of the RailHay Company in the Division in TAhich 
the said l19rks is located or to the Applicant at the address oen­
tioned ab~ve. 

14. That this agreement shall, subject to clause 12. hereof, en ure 
to the benefit of a.'1d be binding upon the parties hereto, the Succes­
sors 2...":": assigns of the RailHay Company, and the heirs, executors, 
administrators, successors an1 assigns of the Applicant. 
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15. And that upon the tcruina.tion of this agre;::r.v:.!nt the 
Applicant shall.) if requested by the Rail,-JaY Ccupany to so do.) 
remove at the expense of the Ap?lic<:.nt.) the said t-;orks froll 
the lands of the. Railway' Company.) and restore the property 
of the Railway Company to its oriein:al sta.t.e anct condition; 
provided that the Rail\1ay Company r:tay, at its opt.ion~ perform 
st:.ch 'Iork as agent of and at the expense of the Applica...."1t. and 
in either case, the conditions enbodied in Paragraphs 6 ~d 7 
h~reof shall remain applicallle and effective until such tine 
as all work to be perforued by the Applicant or by the Hai.hlay 
Company as agent of the Applicant as provided for in this clause 
shall have been carried out to the entire satisfaction of the 
Railway Company. 

L~ ~lITNESS whereof the parties hereto have executed these 
presents. 

ClU!!\UIAN PACIFIC LllUTED 

Vice-President 

Asst.. Secretary 

THE CORPORATION OF THE CITY OF BR~IPTO)I 

-;-~f.~" 
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UNDER RAIl.MAY LANDS 

THIS AGREENENT made in triplicate this day of 

I 19 78, to be effective the first day of Hay 1978. 

CANADIAN PACIFIC LllIITED" hereinafter called the "RaiI"Hay 
Company" I 

of the .first part; 

and 

THE CORPORATION OF THE CITY OF BRAHP'roN of the Province 
of Ontario, . 

hereinafter called the "Applicant", 

of the second part; 

WHEREAS the Applicant has applied to the Raih1ay Company for 
permission to construct and maintain under railway lands 

a sixty-inch (601t ) concrete stom sewer at mileage 8.09; Orange­

ville Subdivision, in the City of Brampton and Province of 

Orrt&~O, - - - - - - - - - - - - ..,.. - - - - - - - - - - - -

as shown on the plan hereto attached~ nUmber -F3-5, Sheet Number 15, 
revised December_l977, which plan is hereby declared to be part' 
of thi s agreement. 

l:mi 'ffiEREFORE THIS AGREEl·1ENT vlITNESSEI'H and it is hereby agreed 
by and bet\..,een the parties hereto as :follows: 

i. That for the purpose of this agreement the said sixty-inch 

(60 11
), concrete stom sewer - - - - - - - - - - -' - - - - - - - - -

- - - - - - ~ shall be known and designated as the "said works rf • 

2.. That the RaUt"lay Cor.:tpany hereby permits the Applicant to ' 
construct, maintain and x'epair the said 'Horks under the Raillvay 
Company 1s lands and railway as aforesaid subject to and in accordance 
with the rules and regulations of the Canadian Tra.nsport Cornrnission 
now made or which may hereafter be made in reference thereto" and. 
to the terms and conditions of this Agreement. 

3.' That any work of supporting the Railway Companyls tracks or 
structures or of protecting train movements made necessary by the 
construction~ maintenance or repair of the said \"lorks shall be 
performed by the Railuay Company and the Applicant shall pay to" 
the Railway Company the entire cost of all 'such work forthwith 
upon receipt of certified accounts therefore on the basis of cost 
plus labour overheads as may be currently applicable and as set 
by the Railt·ray Association of Canada., and material handling cost 
as may be currently applicable on the Railway Company. 

4. As directed by the Railway Cor.:tpany or required by the 
applicable Commission Order, that the Applicant at its O\ill e:>"'}Jense 
shall install and maintain at locations satisfactory to the 
Railway Company, signs prominently marking the said works and 
their distance underground. 
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5. That the work of construction, renevlal and repair of the 
said works shall be subject to the supervision of a representa-. 
tive of the Railway Company whose ingtructions shall be strictiy 
follo\-ied and who se wages and expenses shall be paid by the 
Applicant., but the Applicant shall not thereby be relieved from 
any of its obligation under this agreement. The Applicant shall 
give to the local Superintendent of the RailHay Compa.. .. '1y at least 
seven days' notice in writing of intention to do such work, 

which notice period shall be deemed to include, Saturdays, Sundays 
and statutory holidays. \fuen construction, renewal or repairs 
have been completed, the property of the Railway Company shall be 
restored by the Applicant to its fonner condition, and the Appli­
cant shall at all times maintain the said works in §Ood order and 
rondition and to the entire satisfaction of the Railway Company. 

6. That the Applicant shall at all times ,\-IhoUy inder:mify the 
Railway Company from and against all loss., costs, danage, injur,r 
and expense to which the Railway Company may be put by reason of 
any injury or damage to persons or property caused by the said 
'Works or by any substance being carried in the said works or by 
any works herein provided for, or by the imprudence, neglect or 
wa.TIt. of skill of the employees or agents of the Applicant in con­
nection lnth the laying, maintenance, renewal, repair, moving, 
altering or removal of the said works, or the use thereof, Ulll.ess 
the cause of such loss, cost, damage, injury or expense can be 
traced elsewhere, the burden of proof whereof sh3ll be upon the 
Applicant. 

7.. That., subject to and in .conformity l-lith any rules or regula­
tions now or hereafter in force governing railway employees or 
the operation of railways, the Applicant and the agents and em­
ployaes of the Applicant shall have the right to enter upon the 
lands of the Railway Company at such times as may be necessary 
for-the purpose of the construction., maintenance, inspection, 
removal and repair of the said works ba-ein contemplated; and that 
all persons so entering upon the lands of the Raihlay Company shall 
aSSt!!Ile all r:i.sks of ar..d the Railway Company shall not be liable for 
any LTtjury (including injury resulting in death), loss, damage or 
expense to such person or his property while on the lands of the 
Railway Company and the Applicant shall indemnify and save harm­
less the Railway Company against all claims and demands arising or 
resultL.'1g from any inju...-ry (including injury resulting in death), 
loss, c!arnage or expense in connection therewith. 

$. That if at any time during the continuance of this agreement, 
the Applicant shall neglect to do such work of repair or maintenance 
as in the opinion of the Railway Company is necessary, the Railway 
Company may carry out such work of repair or maintenance itself as 
agant of the Applicant and the Applicant shall pay to the Railw3.Y 
Company the entire cost of all such work forthwith upon receipt of 
certified accounts there for on the basis of cost plus labour overheads 
as may be applicable and as set by the Railway Association of Canada, 
and material handling cost as may be currently applicable on the 
Railway Company. 

9. That the Applicant shall indemnify tre Railway Company froLl and 
against all taxes or assessments of any description whatsoever levied 
by any authority in respect of the said works herein contemplated. 

::.' 
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10. That the Applicant shall pay to the RaihJaY Co::lPany as 
compensation for the per~ssion hereby granted the ~um of 
FOR T Y DOL L A R S l$40.00) for the first year (Hhich 
includes a-fee of, - - THIflI'Y DOLI..ARS ($30.00) - - - for the 
preparation of the agreement and the sum of TEN DOL L A R S 
($10.00) - - - - - - - - per year for each ensuing year, in 
advance on the firstday of Hay in each year, during 
the continuance of this agreement, provided that, on the ter­
mination of this agreement by either party hereto during any 
contract year, there shall be no prorata adjustnent of such sum. 

11. That, should the Rail\'lay Company at any t.ime desire, or be 
ordered by the Canadian Transport Commission or other authority 
having jurisdiction, to make such changes in the Railway Co~oany's 
tracks, structures or facilities as would, in the opinion of the 
Railway Company, necessitate the moving or alteration of the said 
works herein contemplated or should the Railway Company desire to 
build on the property crossed by the said wqrks or use it for any 
other purposes or deem it necessary in order to protect its tracks, 
structures or property to make any change in the location or con­
struction of said works, the applicant shall, at its own expense 
and to the entire satisfaction of the Railway Company, perform all 
such work of moving or altering or carrying out protective mea­
sures to safeguard the said works as may be necessary l'uthin one 
mo~th after receipt of notice so to do and should the Applicant 
fail to perform such work of moving or altering within the time 
specified, the Railway Company shall have the right to do such 
work as agent of the Applicant and the Applicant shall pay to 
the Railway Company the entire cost of all such work forthwith 
upon receipt of certified accounts there for on the basis of cost 
plus labour overheads as may be currently applicable and as set 
by the Railuay Association of Canada, and material handling cost 
as may be currently applicable on the Raihiay Company, and all 
_the provisions of this agreement shall apply to the said works 
'while'being moved or altered and in their changed condition or 
location and to the parties hereto in respect thereof. 

12~ That the Applicant shall not assign, transfer or dispose of 
this-- agreement or of the rights and privileges conferred thereby 
without the consent in writing first obtained of the Railway 
-Company. 

13.. 'That this agreem.ent shall continue and be in force for a 
.period of one (1) year from the date hereof and from year to year 
thereafter, subject, however, to termination at any tice by either 
party giving to the other party a written notice naming therein a­
date at least three (3) months from the giving of such notice upon 
which this agreement shall terminate and on the day so named in 
such notice tpis agreement and all rights and privileges thereunder 
shall come to and end provided that, notwithstanding such temination) 
the applicant shall continue to be liable to the Railway Company 
for all payments due and obligations incurred thereunder prior to 
the date of such ter.mination. The notice above mentioned may be 
given by mailing it, postage prepa.id. and registered, addressed to 
the Superintendent of tha RailHay Company in the Division in which 
the said works is located or to the Applicant at the address tlen-
tioned above. . 

14. That this agreement shall, subject to clause 12. hereof, (l!~ ura 
to the benefit of and be binding upon the parties hereto,. tho ~\ucc,-.,,_-:­

sors <'!.l'1d assigns or the RailHay Company, and the heirs, exo(:llt.ul"3, 

administrators, successors aIrl assigns of the Applicant. 
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15. And that upon the terraination of this agreer.lent the 
Applicant shall" if requested by the RailHay CO!.1jHny to ,so do" 
remove at the expense of the Applicant, the said ... :or~s from 
the lands of the Raih/ay Company" and restore the property 
of the" :H.ailrlay _ Comp3.ny to its original state anel condition; 
provided that the Raihlay Company may, at its option, perform. 
such llork as agent of and at the expense of the Ap;.>licant and 
in either case" the conditions e~bodied in Paragraphs 6 and 7 
hereof shall :remain applicable and effective until such tioe 

.' 

a3 all work to be perfo:rned by the Applicant or by the P..ail\/ay 
Company as agent of the Applicant as provided for in this CLause 
shall have been carried out. to the entire satisfaction of the 
Railway Company. 

IN ~IITNESS whereof the parties hereto have executed these 
presents .. 

CANADIAN ,PACIFIC W1ITED 

Vice-President 

Asst.. Secreta.ry 

~
.<, . \ . 
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PASSED __ D_e_c_e_mb_e_r_l_8 __ 19 78 

BY-LAW 

309-78 No. _________ --. 

A By-law to authorize the execution 
of Agreements between The Corporation 
of the City of Brampton and Canadian 
Pacific Limited. 

"rn."rJlt~lnn of the City of Brampton 

r '" 


