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THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 289-78

To authorize the execution of an
Agreement with McLean-Peister Ltd.
Contract No. 78-68 (RIDGEHILL PARK-
FLETCHERS CREEK PARK DEVELOPMENT -
SODDING AND PLANTING)

WHEREAS it is deemed expedient to enter into and execute Contract

No. 78-68 with MclLean-Peister Ltd;

NOW THEREFORE the Council of The Corporation of the City of
Brampton ENACTS as follows:

(1) That the City of Brampton enter into and execute
Contract No. 78-68 with McLean-Peister Ltd.,

attached hereto as Schedule "A",

(2) That the Mayor and the Clerk are hereby authorized
to affix their signatures to the said Contract
No. 68-78 with McLean Peister Ltd., attached hereto

as Schedule "A",

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council

WA

James E. Archdekin, Mayor

this 6th day of November, 1978,

Ra]ph,AfiEverett, Acting C1erk.
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GENERAL CONDITIONS
THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER

GENERAL TYPE OF CONTRACT: Ridgehill Park-Fletchers Creek
Park Development-Sodding and
Planting

LOCATION: Ridgehill Park-Fletchers Creek
Park

SUBMISSION OF TENDER: Your tender must be made on this

form and returned sealed in the
enclosed envelope ON OR BEFORE
2:00 o'clock p.m. E.D.S.T.,

WEDNESDAY, OCTOBER 25, 1978

addressed to Mr. M.S. Lingard,
Purchasing Agent, Supply and
Services Section, The Corporation
of the City of Brampton. (one
extra copy of the Form of Tender
and Bid Sheets is included for
your retention).

The lowest or any tender is not
necessarily accepted and the
City reserves the right to
accept any portion thereof.

The Contractor shall supply all labour, eduipment and materials
necessary to complete this contract.

By my/our signature hereunder, I/We  McLean-Peister Ltd.

hereby identify this as the General Conditions for Contract No.78-68

executed by me/us and bearing date the 25 day of October
,1978.

WITNESS = J. Wilson SIGNATURE Z%Z pé

SIGNATUREQ%M POSITION IN FIRM  President
) =
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FORM OF TENDER

FOR
CONTRACT NO. 78-68
THIS TENDER SUBMITTED BY McLean-Peister Ltd. IR NAME

OR INDIVIDUAL
3328 King St. E., Kitchener, Ont. ajpnz=gg

(519) 893-1350 TEIZDEONT NUMBER

TO THE MAYOR AND COUNCIL OF THE CORPORATION
OF THE CITY OF BRAMPTON

I/We, the undersigned declare that no person, firm or co:poration
other than the one whose signature or the signatura of whoss prope
officers and the seal is or are attached below, has any interest ln
this Tender ox in the Contract proposed to be takan.

1
[

I/We, further declare that this Tender is made wit!:
knowledge, comparison of figures or arrangement wi
firm or person making Tender for the same work and
fair and without collusion or fraud.

=y connection,
7 other company,
in 2l1ll respects

,‘
<
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I/We, further declare that we have carefully exanined the localiiv and
site of the proposed works, as well as all the Plaés, Drawings, -_orlles,
Specifications, Form of Tender, Information for Tenderxars, General
Conditions, Agreement and Bond relating thereto, pxzz , Sttmitisad and
rendered available by the Director, Parks and Recrazticn, and the
Purchasing Agent, by and on behalf of the Corporzzion cI the Ci:v of
Brampton and hereby acknowledged, the same to be sart 2né parcal of any
Contract to be let for the work therein described or &aZined ard o
hereby Tender and offer to enter into a Contract to do 21l of the work
and to provide all of the labour and to provide, Zurnisk, delivex, piace
and eract all materials mentioned and described or implied thersin
including in every case freight, duty, exchange, and salss tax in effect
on the date of acceptance of the Tender, and all other charges, on the

terms and conditions and under the provisions therain s=2t fortia.

I/We agree that this offer is to contz_m.° open to acceziznice until the
formal contract is executed by the successful Tendersr Zor the said
work or until sixty (60)- days after the Tender Closing cdate whichever
first occurs, and that the City may at any time within that peried and
without notice accept this Tender whether any othex Tendax had zeen

previously accepted or not.

Zore
Council of the said City shall have considered the Tendexrs and awarded
the Contract in respect thereof, duxing the time that this Tesndex is open
to acceptance as set out above' in this Tender rorm the z—ount oI the
deposit accompanying this Tender shall be forfeit=ad to the Citv.

I/We, agree that if we withdraw this Tender aZfter ciosing and tefscre the
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I1/We, agree that the awarding of the Contract based on this Tender by
the Council for the said City shall be an acceptance oZ this Tender.

If this Tender is accepted I/We agree tc furnish the rsqguired Contract
Bond, in an amount equal to 100% of the Contract, in the form attached
hereto, Insurance Certificate and Workmen's Comgpensaticon Board Letter
and properly sign the Contract Documents in quadrupliczte within ten

(10) days after being notified so to do. In the event of
default or failure on our part so to do, I/We agree that the Corporation
of the City of Brampton shall be at libexty to retain the money devosited
by ME/US to the use of the City and to accept the next lcwest or any
Tender or to advertise for new Tenders, or to carry out the works in any
other way they deem best and I/We also agree to pay to the said City the
difference between this Tender and any greater sum which the City may
expend or incur by reasons of such default or failure, or by reason of
such acting, as aforesaid, on their part, including the cost of any
advertisement for new Tenders; and to indemnify and save harmless the
said City and their Officers from all loss, damage, cost, charges, and
expense which they may suffer or be put to be reason of any such default
or failure on MY/OUR part.

I/WE PROPOSE Economical Mutual Insurance Co.

A Company which is willing to become bound with ME/US in the amount
designated for due performance and fulfillment of the Contract foxr which
this is the Tender.

I/WE agree that the dates of completion as reierred to in the CGeneral
Conditions shall be no later than June 30, 1979. .

A Certified Cheque or Bid Bond in an amount equal to 10% (Ten Percent)

of the tender price, payable to the Corroration oI the City of Brampton

(s 3,500.00 ) Three thousand five hundred

' /100 is enclosed.
Dated at Kitcheper, Ont, this 25th day cf October R
19 78 .

///

> A, 57 U
S’IGV%&RE OF WITNESS SIGNATUREY AND SEAT, OF T_.’\IDLRER
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e THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER

LIST OF SUB~CONTRACTORS

The Tenderer submits the following list of sub-contractors
whom he proposes to use and he understands that no additions or
changes to this list will be permitted after the closing date of

Tenders.
SUB-CONTRACTORS ADDRESS TRADE
N/A
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THIS FORM SHALL REMAIN ATTACHED TO

THIS TENDER

CONTRACTOR'S EXPERIENCE RECORD

The Contractor is required to supply
information concerning work done over the
that is similar to the type of work to be

the following

last two year period
done under this Contract:

COMPLETION
DATE -
OF NAME NAME OF
CONTRACT QF OWNER ENGINEER DESCRIPTION DOLLAR AMOUNT
) Planting,
August 1978 M.E.P.C. Inducon topsoiling, etc. 58,000.00
Aylmer Topsoiling, grading,
August 1978 Police College | Ontario GoV't.|} planting, etc. 135,000.00

Spring 1979

Marathon Realty

Strong
Moorhead

Topsoiling,
grading, pltg.et

a3

b,  205,000,00

Grading, sodding

Sept. 1978 Norith York Johnson Sustrodk planting, etc. 32,000.00
Pathways, grading,
Sept. 1978 City Misgissaugh sod, etc. 38,000.00
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SCHEDULE A

a) The Tenderer hereby tenders and offers to enter into a
Contract being the Contract hereinafter referred to, to supply
and do all or any part of that which is set out or called for
in this Tender, on the terms and conditions and under the
provisions set out or called for in this Tender for the total
tender value hereunder stated, Viz:-

The sum of Twenty thousand six hundred & twenty-one dollars

Dollars ($ 20,621.00)

b) And also agrees that if this Tender is accepted, the Tenderer
will execute whatever additional or extra work may be required,

at the unit prices shown in the Schedule of Prices herein

contained, and in strict conformity in all respects with the
requirements of this Tender, the Specifications, General Conditions,
and Form of Agreement hereto annexed, or to be annexed hereto.

c) And also agrees that deductions from said Contract, if
any, shall be made at the unit prices shown in the Schedule of
( Prices as herein contained.

Name of Tenderer: McLean-Peister Ltd.

Address: 3328 King St. E., Kitchener, Ont.

Telephone: (519) 893-1250

Signature /C;}d /i%fi;EK\
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SCOPE OF WORK

This contract is to include all labour, plant supplies and
incidentials for the rough grading, topsoiling, fine grading,
sodding, pegging and planting of the area shown on the drawings.

Items lTisted below shall be in full compensation for all work
described in the plans and specifications. It is expressly
understood that the City of Brampton reserves the right to do
any part of the work or any additional work at any time by day
labour, if the progress of the work is not deemed satisfactory
by the Site Service Authority, to complete the work within

the stipulated time.

SCHEDULE OF PRICES FOR RIDBGEHILL PARK

ESTIMATED UNIT
ITEM QUANTITY UNIT DESCRIPTION PRICE VALUE
.1 8,000 sq.yd. Spread 4" topsoil
and sod @$ 1,16  $9,268.00
( .2 --- --- Access route @lump sum $  900.00
.3 -—— ~-- Rough grade sub-

base as per drawings,
Stockpile topsoil &

form berm @lump sum $‘3,886.00
4 4 --- Item A on plant list @$161.50 $ 646.00
.5 5 —-- Item B on plant 14590 @$142,00 ¥ 710.00
6 1 --- Item C on plant list @$145.00 $ 145.00
7 3 --- Item D on plant list ®161.50 ¥ 4s4.50
.8 5 --- Item E on plant list €%16.00 ¥ s80.00
.9 10 --- Item F on plant list ® 500 *  s0.00
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ESTIMATED UNIT

ITEM QUANTITY  UNIT DESCRIPTION PRICE VALUE
.10 10 --- Item G on plant 1list @$ 49.00 $ 490.00
112 --- Item H on plant 1ist @$161.50 $ 323.00
.12 4 --- Item I on plant list @$41.00 $ 164.00
.13 6 .- Item J on plant list @$136.00 $ 816.00
.14 4 a-- Item K on plant Tlist @%171.00 $ 684.00
.15 1 --- Item L on plant Tist 845 00 $ 155.00
.16 5 --- Item M on plant list @%161.50 $ 807.50
.17 20 --- Item N on plant list e$ 8.00 $ 160.00
( .18 15 -—- Item 0 on plant list @$ g8.00 $ 120.00
.19 15 -—- Item P on plant list 6$ s.00 $ 120.00
.20 3 --- Item Q on plant list @$194.00 $ 582.00
21 --- --- Remove debris off site  @lump sum § 200.00

TOTAL TENDER VALUE $
20,621.00
—
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SCHEDULE "A CONT2ACT NO. 78-68
. This Agreement made in Quadruplicate this 9th éav o= November, 1978
BETWEEN : The Corporation oi the City of
Brampton

(Hereinafter called "The Corporation”) .
of the First Part

—AND-

McLEAN PEISTER LIMITED
(Hereinafter called "The Contractor")

: of the Seccnd Part
. WITNESSETH

That the Corporation and the Contractor in consideration of the
fulfillment of their respective promises and obligations herein set
forth covenant and agree with each other as follows:

ARTICLE 1

(n) A general description of the work is:

Ridgehill Park-Fletchers Creek Park Development-Sodding and Planting

-

(B) The contractor shall, except as otherwise spacifically provided,
at his own expense provide all and every kind 0f lebour, machinery, plant,
structures, roads, ways, materials, appliances, articles and things
necessary for the due execution and completion of all the work set out in
this contract and shall forthwith according to the instructions of the
Director of Parks and Recreation, commence the works and diligently execute
the respective portions thereof, and deliver the works ccmuplete in every
particular to the Corporation within the time specified in the Information
to Bidders and in the tender.

ARTICLE 2

In the event that the tender provides for and contains a contingency
allowance, it is understood and agreed that such contingency allowance is
merely for the convenience of accounting by the Corporation, and the
Contractor is not entitled to payment thereof except for extra or
additional work carried out by him in accordance with the Contract and
only to the extent of such extra or additional work.




" SCIEDULE "A"
ARTICLE 3
)
r In case of any inconsistency or coaflict between ths provisions of
this Agreement and the Plans or Specifications or Ganzx21 Conditions
or Tendex oxr any other document oxr writing, the Provisicns o such
documents shall take precedence and govern in the follcwing oxrder namely:

(1) This Agreement

(2) Special and/or Supplemental Prcvisions
(3) Information for Tenderers

(4) General Conditions

(5) Standard Specifications

(6) Plans

(7) Tendexr

The foregoing documents enumerated 1 to 7 inclusiva are all the
Contract documents and constitute the full acreemant bhetwsen the vaxties.

ARTICLE 4

The Corporation covenants with the Contractor that the Contractor
having in all respects complied with the Provisions of this Contract,
will be paid for and in respect of the works the sum of

TWENTY THOUSAND, SIX HUNDRED AND TWENTY~ONE_%___—__ S

S A e e .—-DOLYARS ($ 20,621.00-——-————~- )

Subject to Article 2 hereof and subject to such additicns and deductions
.as may properly be made under the terms herxreof, subject to the Provision
that the Corporation may make payments cn account monthlv or otherwise

ARTICLE 5 .

Where any notice, direction or other comunicatiox is required to
be or may be given or made by one of the parties hexetc to the other or
to the Director, Parks and Recreation, it shall ba deexmsd sufficiently
‘given or made if mailed by prepaid first class mail or cdelivered in
writing to such party or to the Director, Parks and Recxszation at the
following addresses: :
THE CONTRACTOR: THE DIRZCTOXR, 2ARXS AND RECREAT

McLean-Peister Limited D. M. Goxco=m,
B ! Director, Parks and Recreati
3328 King Street East, M eaclion,

: . City of Brzzoton
Kitchener, Ontario. : oo I .
N2G 3W6 150 Central Pzrk Drive

Bramalea, Onteario
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ARTICLE 6

A copy of each of the Contract documents is hereto annexed and
together with the Specs referred to in the Contract documents and the
plans listed in the Specifications, are made part of this contract as
fully to all intents and purposes as though recited in Zull herein.

ARTICLE 7

No implied contract of any kind whatsoever by or on behealf of
the Corporation shall arise or be implied from anvthing in the contract
contained, nor from any position or situation oif the parties at any
time, it being clearly undexrstood that the express covenants and agree-
ments herein contained made by the Corporation shall be the only
covenants and agreements upon which any rights against the Corporation
may be founded.

ARTICIE 8
Time shall be deemed the essence of this contract.

ARTICIE 9

The Contractor declares that in tendering ifor the works and in
entering into this contract he has either investigated for himself the
character of the work and all local conditions above ard below ground
surface where applicable that might affect his tender or his acceptance
of the work, or that nothaving so investigated, he is willing to assume
and does hereby assume all risk of conditions arising or developing in
the course of the work which might or could make the work, or anv items
thereof, more expensive in character, or more onerous o fulfil, than
was contemplated or known when the Tender was mace or the Contract
signed. The Contractor also declares that he did not end does not rely
upon information furnished by any methods whatscever, kv the Corporation
or its employees, being aware that any information from such sources was
and is approximate and speculative only, and was not in any manner
warranted or guaranteed by the Corporation.

ARTICLE 10
This Contract shall apply to and be binding on the Parties hereto

and their heirs, executors, administrators, successcrs anéd assigns and
each of them.




IN WITNESS WHEREOF the parties hereto have hereunto set their
hands and seals the day and year first above written or caused their
corporate seals to be affixed, attested by the signature of their
proper officers as the case may be.

A _#) )

WITNESS AS TO SIGNATURE OF CONTRACTOR)

McLEAN-PEISTER LIMI ) f

‘ADDRESS : /P// / %wj ,/ 4
Q;)gféé,” > .V

OCCUPATION Czﬁé;,/puz

L o g o

CORPORATION OF THE CITY OF
BRAMPTON

o %A

AL/ & MAYOR

&W S
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CERTIFICATE OF LIABILITY INSURNCE

’(’ ’ American Home Assurance Company
The Insurance Corporation of Ireland Limited
(INSURANCE COMPANY)

TO: THE CORPORATION OF THE CITY OF BRAM2TON
ADDRESS: 24 QUEEN STREET, EAST, BRAMPTON, ONTARTIQ, L6V 1a4

THIS IS TO CERTIFY THAT McLEAN-PEISTER LIMITED
(CONTRACTOR)

Whose 2ddress is 3328 King Street East, Kitchener, Ontario

has comprehensive liability insurance in this Cozpany under Policy
Ameriggn Home Assurance
3589599

No. covering legal liability for damages because
. Insurance Corp. of Ireland - No. 3 00 51 72
of: 8 00 01 56 300 51 72
A. .Bodily injury, sickness or dissasa, including death

at any time resulting therefrom.

B. Damage to or destruction of property oI others caused
by accident.

Subject to a limit of liability of not less than $1,000,000.00
inclusive for any one occurrance or accident which insurance applies
in respect of all operations, including lizbility asgumed under
contract with the Corxrporation. The policy dces nilﬁéﬁgtain any ex-—
clusions orx limitations in respect of the use oI explosives oxr in
respect of shoring, underpinning, raising or demolition of any
building or structure, pile driving, caisson worx, collapse of any
structure, or subsidence of any property, structure, or land from
any cause.

THE POLICY EXPIRES ON J anuary 31, 1979

AND WILL. NOT BE AILTERED, CANCELLED OR ALLCWZD TO LAPSE WITHOUT
THIRTY (30) DAYS DRIOR VOLLCZ TO THE CORPORATION.

With respect to Contract No. 78-68 for tte Construction of

Ridgehill Park-Fletchers Creek Park Development-Sodding and Planting

We certify that the Corporation will be coinsursd with the Contrac—

torx.
' \/“ . < R
DATE : 1978 11 09 \ <
COUNTERSIGNED: %MM _‘.#:_:.};:;;, .
\,_—_':‘/'
-L. Staebler Co. Ltd., , \ S ;
618 King St. W., A ;

Kitchener, Ontario.
o
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¥Wnereas by an Agresment in writing cdatad the 9th

$SCH=DULE "A"

“PERFORMANCE -AND MATNTZNANCZ 3CND

‘Bond No. 1-821311 ' Contrack 78-68

#mount '$20 ;621.00 i

KNOW ALL MEN BY THESE PRESENTS, that we

(rthe Contractor)
McLEAN-PEISTER LIMITED -

shereinafter called "The Principal”, and

ECONO: TCAT, MUTUAL TNSURANCE COMPANY
(The Bonding Cozpany)

hereinafter called "The Surety” are ]Olnt_y and savarx a

rlrmly bound._unto the Corporation of the Citv of :r_mnton herein—
fter called "The Oblig ae", its successors and assi cns, in the

sum of $ 20, 621.00~==~==~ of lawziul noney'CL.C~“a~a to be paid unto

the Obligee, for which payment well and truly to bz made we the

"Principal and Su_ety jointly and severally bié ocu seives, our and

each of ocur reSPQCtlve heirs, executors, administrztors, successors,

and assigns by theses presents.

YSTGNED AND SEALED WITH OUR RESPZCTIVZ SEALS =nd cat=4 this

-

27 oL

’1

November , 19 78

November 1974 , the Principal hes enxtzrz2d into a contract
with the OCbliges, hereinafter called the "Contrzct”, for the
construcelon, alteration, repair, or maintenznce oI

Ridgehill Park-Fletchers Creek Park Development Sodding and Plantlng
(Description oZ WOXks)

o

as in the contract provided, which contract is b hexre
rmade a part hereof as fully to all intents and purposas as thouch
recited in full herein.
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to be ccnstructed, altered, repzaired ox maintzined under the contract
or by any dealing, transaction, forebearance or forgiveness which

may take place between the Principal and the Obligese.

Provided further and.it is hereby agrged and cdeclared that the
‘Surety shall not be liable for a greater sum than that specified

in this bond.

IN WITMNESS WHEREQF THE PRINCIPAL AND SURETY HAVE
EXECUTED THESE PRESENTS.

SIGNED, SEALED AND DELIVERED
BY THE PRINCIPAT
IN THE PRESENCE OF

McLEAN-PEISTER LIMITED

N £

s 2T /C::“\_,.(M,(/» > 7'/ ('Seal)
: p————— 7
Witness signs here . Principal signs here and

seal whers applicable

i I3
[N i
i

SIGNED, SEALED AND DZLIVERED
BY THE SURETY

IN THE PRESENCE OF ECONOMICAT, MUTUAL, INSURANCE COMPAL™

,q ) /,‘ // ‘

1
/ R
~gt QL,//j%,/& Z;f A2 By e " (Seal)
W1§?ess signs here * Surety Company Officer

signs hera with seal
General Manager
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Now therefore the condition of this obligaticn is such that if
the Prinéipal shall at all times duly verform and observe the
contract or as the same be changed, alterxed or varied as herein-
after provided, to the satisfaction of éhe Obligee and shall at
2ll times fully indemnify and keep indemmifed the Obligee from
and against all and any maenner of loss, damage, expense, suits,
actions, claims, liens, proceedingé, demnands, awardé,\payments and
liabilities arising out of or in any menner based upon or attri-
butable to the contract and shall fully reimburse and repay the
Obligee for all outlay, expense ligzbilities, or payments incurred
or undexitzken to be made by the Obligee pursuant to the contract,
then this obligation shall be void, but othexwise it shall be and

remain in full force and eifect.

Provided always and it is hereby agreed and declared that the
Obligee and Principal have the right to change, alter, and vary

the terms of the contract and that the Obliges mav in its discretion
at any time or times take and receive from the Principal, any
security whatscever and grant any extension of time thereon or on

any liebility of the Principal to the Obligee.

Provided further and it is hereby agreed and declar=d that the
Principal and the Surety shall not be discharged or released from
liability hereunder and that such liability shall not be in any

Qay affected by an such changes, alterations, or variations, taking
or receiving of security, or extension of ti;e, as aforesaid, or by
the exercise by the Obligee of any of the rights or powers reserved
to it under the contract or by its forebearaﬁce to exercise any such
rights or powers, including (but without restricting the generality

of the foregoing) any changes in the extent or nature of the works




PASSED Novembeyr 6th 19_178

BY-LAW

No 289-78

Being a By-law to authorize the execution

of an Agreement with McLean-Peister Ltd,
Contract No. 78-68 (RIDGEHILL PARK - FLETCHERS
CREEK PARK DEVELOPMENT -~ SODDING AND PLANTING)

.*poration of the City of Brampton




