
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number_--.-;;2;;.;;;8....;;.6.....;-7;...;8~ ____ _ 

To authorize the execution of an 
Agreement with C.A. Smith Contracting 
Limited - Contract No. 78-64 
(CONSTRUCTION OF WILLIAMS PARKWAY 

RECREATION CENTRE) 

WHEREAS it is deemed expedient to enter into and execute Contract 

No. 78-64 with C.A. Smith Contracting Limited; 

NOW THEREFORE the Council of The Corporation of the City of 

Brampton ENACTS as follows: 

(1) That the City of Brampton enter into and execute 

Contract No. 78-64 with C.A. Smith Contracting 

Limited, attached hereto as Schedule "A". 

(2) That the Mayor and the Clerk are hereby authorized 

to affix their signatures to the said Contract No. 

78-64 with C.A. Smith Contracting Limited, attached 

hereto as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council 

this 6th day of November, 1978. 
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• AN INTRODUCTION 

'The Cenadian Construction DOClIme1ltS CommitteE! (foimerly The Camldlen Joint Committee on Construction 
Documenls and PfQ(.UdUltlb) IIlltodw;tl8 tOt YOI,lI' IICCtlptallCtl and U~tltWll ntlw documellts, <':<':OC 2, 1:1I001ltltlr6, 1U/4 anQ 
CCDC 12, Architects, 1974 for Stipulated Price Contract containing the Owner/Contractor Agreement and General 
Conditions of the Stipulated Price Contract. ! . 

With the introduction of these documents, the former ACEC/CCA/EIC 2 and RAIC/CCA 12, 1966 are now obsolete. 

The new documents are more than a sim~le revision, up-dating and new format but rather represent many months of 
study and discussion of the fundamental ~urposil and use of the documents as they relate to current and future needs of 
the industry. I' I 
It is the strong recommendation of thi~ Committee that'the lose of supplements to these documents be ~ept to a 
minimum. I 

J , 

The Committee is currently rev:ewing i the eXisting Guide to Contract Administration and this wir'1 contain 
recommendations for suitable supplements where such are likely te be required. , 
We appreciate the contribution of all who :have submitttid commp.nt and have given guidance in the preparatio:n of these 
documents. We make no claim to having prbduced a perfect document and will continue to welcome your comment. The , 
problems, if any, will only become apparent wIth u~e and we will give serious consideration to written explanations of 
difficulties which you may experience. I I" . 

I . ," ' , 
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Comment and enquiries should be directed to: 

The Secretary, 
Canadian Construction Documents Committee, 
151 O'Connor Street,Ottawa, Canad~ K2P 112. 
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Canadian Standard Construction Document - CCDC 12 - Architects - 1974 

AGREEMENT BETWEEN OWNER AND CONTRACTOR 
for use when a stipulated price forms the basIs of payment and to 
be used only with the General Conditions of the Contract. 

This Agreement made In . quadruplicate -this ;3.l.!:it. day of ......... P.(rI;:9:P~.I;" ............ . 

in the year Nineteen hundred and ... ~~Y~!l.t:X-:-~.i.<::{l?-~ ........................................ . 

by and between 

T.~~ . 99.~9fq-\.'r:J;9~.-.q:F.' . r~.E; . 9~:r.y: . 9f .. ~~?'r:q~ .................................. . 

hereinafter called the "Owner" 

and 

.G ~lf. ... . ~?1~r~. -.C;:9~:r.~9r.I.~q. ~.I.l1J;~~P ........................................... . 

hereinafter called the "Contractor" 

witnesseth: that the Owner and Contractor undertake and agree as follows: 

ARTICLE A-1 THE WORK 

The Contractor shall: 

f II th W k d b th C D f Construction ot Williams (a) per orm a e or require y e ontract ocuments or ................................... . 

. ~~;-!c~qy. ~~C:J;~?l.t;~Q~ .. G~z:tt;r.~ ............. (Insert here the title of the Work and the Project) 

quadruQlicate 
which have been signed I~~ai~by both the parties, and which were prepared by ................... . 

. ~<?~~.l.q . ~." .. ~~J~!l.~~ , . ?\~c::J:1~ :t.~c::~ ......... acting as and hereinafter called the "Architect" and 

(b) do and fulflll everything indicated by thiS Agreement, and 

(c) commence the Work by the .... 7th: .. day of ....... ~ove~e+.- .......... 19.78. and substantially 

perform the Work of thiS Contract as certified by the Architect by the .. ;1..&t; .... day of. ... QctpQe+" .... 

19.79. 

CCDC 12 - 1974 12-1 ~ 



ARTICLE A-2 CONTRACT DOCUMENTS 

The following is an exact list of the Contract Documents referred to In Article A·' : 
Insert here, attaching additional pages If required, a list identifying all Contract Documents includmg: Drawmgs, giving 
drawing number, tItle, date, revision date or mark, and Specifications, gIving a list of contents with section numbers and 
tItles, number of pages, and date or revision marks If any. Clearly identify any modifIcations to the Contract Documents. 

12-2 eeDe 12 - 1974 



ARTICLE A-3 CONTRACT PRICE 

The Contract Price IS . .o~e. Ml;L1;.JON« . ~;rNE; . ~PNI?~P .. ~~P .. F:Q~'ry'-:~QV;R .. r:r:~9P.S.~~l;:>., .. J:\!:P~~ 

HUNDRED AND TWENTy-NINE---------------------------------------- D 11 
.. ....... ... ....... ..................................................... 0 ars 

($ . ~ ,.9.4 4 , ~.2.~ ~ 99 ........ ) In Canadian funds, which pnce shall be subject to adjustments as may be required 
In accordance with the General Conditions of the Contract. 

ARTICLE A-4 PAYMENT 

(a) Subject to applicable legislation and, where such legislation does not exist or apply, in accordance with such pre
scribed regulations or industry practice respecting holdback percentages and In accordance with the provIsions of 
the General Conditions of the Contract, the Owner shall: 

(1 ) 

(2) 

(3) 

make mO,nthly payments to the Contractor on account of the Contract Price. The amounts of such payrgents 
shall be ,as ~ertlfled by the Architect; and ;t 

upon Substantial Performance of the Work as certified by the Architect pay to the CQntractor any unpaid 1"" < 

balance of~holdback monies then due; and - <:.. I _ i 
- > •• 

upon Jotal Performance of the Work as certified by the Architect pay to the Contractor }ny unpaid balance~ , : 
of the Contract Price then due. '-I , . 

( J - ~ ~ I, 

(b) If the Owner falls to make payments to the Contractor as they become due under the terms of this Contract C;r In 
any award by arbitration or court, Interest at the rate of 1 per cent per month of such unpaid amounts including 
earned interest, shall also become due and payable until payment. Such interest shall be calculated and added to 
any unpaid amounts monthly. 

ARTICLE A-5 ADDRESSES FOR NOTICES 

All communications In wntlng between the parties or between them and the Architect shall be deemed to have been re
ceived by the addressee If delivered to the individual or to a member of the firm or to an officer of the Corporation for 
whom they are Intended or If sent by post or by telegram addressed as follows: 

The Owner at ............... 24. Q.u:~~. S~l;"~~~ .~9.13~( ......... . 
street and number and postal box number If applIcable 

.................... . ~J;'~~P.t:<;>~/.' .qJ?t9-~.~q! ... ~~V. ;L}\~ ........................ . 
post offIce or d,strict province, postal code 

The Contractor at ............ ~ 2 . ~~.~:i,. t?ig.~ . ~9?-.q c .......•..•...............•. 
street and number and postal box number If applIcable 

Markharn, Ontario. L3P IM4· 
post offIce or d,strtCt, prOVince, postal code 

The Architect at ............. ~ q . ?:t.a:,v~:p~.~Ji; . ~P.a.q. . ~P.r::tl)./ ............................ . 
street and number and postal box number If applIcable 

Port Credit, Ontario. L5G 2T4 ........................................................................... 
post offIce or dlstflCt, prOVince, postal code 

eeDe 12 - 1974 



ARTICLE A·6 SUCCESSION 

The General Conditions of the Contract hereto annexed, and all other aforesaid Contract Documents, are all to be read 
Into and form part of this Agreement and the whole shall constitute the Contract between the parties and subject to law 
and the provIsions of the Contract Documents shall enure to the benefit of and be binding upon the parties hereto, their 
respective heirs, legal representatives, successors and assigns. 

In witness whereof the parties hereto have executed this Agreement under their respective corporate seals and by the 
hands of their proper officers thereunto duly authorized 

SIGNED, SEALED AND DELIVERED 
In the presence of: 

Owner 
THE CORPORATION 'OF THE CITY OF 
~.~¥,~.q~ ............................ . 

.......... ~&1.~.~ 
~~ ..... ~~ 

name and title 

name and title 

Contractor 

signed 

name and title 

........................ ' .................. . 
signed 

name and title 

NB. Where any legal jurisdiction, local practice or client requirement calls for proof of authority to execute thIs 
document, proof of such authority in the form of a certified copy of a resolution naming the person or persons in ques' 
tion as authorized to sign the Agreement for and on behalf of the Corporation or Partnership, should be attached. 
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Canadian Standard Construction Document - CCDC 12 - Architects - 1974 

THE GENERAL CONDITIONS OF THE STIPULATED PRICE CONTRACT 

GC 1 DEFINITIONS 

1.1 Contract Documents 

The Contract Documents consist of the executed Agreement and the General Conditions of the Contract, 
Supplementary General Conditions, Specifications, Drawings and such other documents as are listed In Article 
A-2 of the Agreement including all amendments thereto incorporated before their execution and subsequent 
amendments thereto made pursuant to the provisions of the Contract or agreed upon between the parties 

1.2 Owner, Architect, Contractor 

The 0w~er, Architect and Contractor are the persons, firms or corporations identified as such in the Agreement 
and referred to throughout the Contract Documents as if singular in number and masculine in gender. The term 
OWner, Architect and Contractor means the Owner, Architect and Contractor or their authorized 
representatives as designated to each party in writing. 

1.3 Subcontractor 

A Subcontractor is a person, firm or corporation having a direct contract with the Contractor to perform a part 
or parts of the Work included in the Contract, or to supply products worked to a special design according to the 
Contract Documents, but does not include one who merely supplies products not so worked. Wherever the 
singular number and masculine gender occur, plural number and feminine gender apply where the facts or con
tents so require. 

1 .4 The Project 

The Project is the total construction of which the Work performed under the Contract Documents may be the 
whole or a part. 

1.5 The Work 

The term the Work means the total construction required by the Contract Documents and includes all labour, 
products and services. 

1.6 Products 

The term products means all material, machinery, equipment and fixtures forming the completed work as 
required by the Contract Documents but does not include machinery and equipment used for preparation, 
fabrication, conveying and erection of the Work and normally referred to as construction machinery and 
equipment. 

1.7 Other Contractor 

The term Other Contractor means any person, firm or corporation employed by or having a separate contract 
directly or Indirectly with the Owner for work other than that required by the Contract Documents. 

1.8 Place of Building 

The place of building is the designated site or location of the Project. 

1.9 Law of the Contract 

The law of the place of building shall govern the Contract. 

1.10 Time 

(a) The Contract Time is the time stated in Article A-l (c) of the Agreement for Substantial Performance of 
the Work. 

(b) The date of Substantial Performance of the Work is the date certified by the Architect. 

(c) The term day as used in the Contract Documents shall mean the calendar day. 

(d) The term working day as used in the Contract Documents shall mean days other than Saturdays, Sundays 
and holidays which are observed by the construction industry in the area of the place of building. )1 
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1.11 Substantial Performance 

Substantial Performance is as defined in the Mechanics' Lien legislation applicable to the place of building. If 
such legislation IS not in force or does not contain such definition Substantial Performance shall have beeh . 
reached when the Work is ready for use or is being used for the purpose intended and is so certified by the 
Architect. 

1.12 Total Performance 

Total Performance shall mean when the entire Work has been performed to the requirements of the Contract 
Documents and is so certified by the Architect. 

GC 2 DOCUMENTS 

2.1 The Contract Documents shall be signed in duplicate by the Owner and the Contractor. 

2.2 The Contract Documents are complementary, and what is required by anyone shall be as binding as if required 
by all. 

2.3 The intention of the Contract Documents is to include all labour, products and services reasonably necessary to 
perform the Work in accordance with these documents. It is not intended, however, that the Contractor shall 
supply any products or work not covered by or properly Inferable from any of the Contract Documents. 

2.4 Words which have well known technical or trade meanings are used in the Contract Documents in accordance 
with such recognized meanings. 

2.5 In the event of conflicts between Contract Documents the follOWing shall apply: 

(a) Documents of later date shall govern. 

GC3 

3.1 

3.2 

3.3 

3.4 

GC4 

4.1 

GC5 

51 

GC6 

6.1 

6.2 

6.3 

12·6 

(b) Figured dimensions shown on the Drawings shall govern even theugh they may differ from scaled 
dimensions. 

(c) Drawings of larger scale shall govern over those of smaller scale of the same date. 

(d) Specifications shall govern over Drawings. 

(e) The General Conditions of the Contract shall govern over Specifications. 

(f) Supplementary General Conditions shall govern over the General Conditions of the Contract. 

(g) The Agreement shall govern over all documents. 

ADDITIONAL INSTRUCTIONS 

During the progress of the Work the Architect shall furnish to the Contractor such additional instructions as 
may be necessary to supplement the Contract Documents. All such instructions shall be consistent with the 
intent of the Contract Documents. 

Additional instructions may include minor changes to the Work which affect neither the Contract Price nor the 
Contract Time. 

Additional instructions may be in the form of drawings, samples, models or written instructions. 

Additional instructions will be issued by the Architect with reasonable promptness and in accordance with any 
schedule agreed upon. 

DOCUMENTS PROVIDED 

The Contractor will be prOVided without charge with as many copies of the Contract Documents or parts 
thereof as are reasonably necessary for the performance of the Work. 

DOCUMENTS ON THE SITE 

The Contractor shall keep one copy of all current Contract Documents and shop drawings on the site, in good 
order and available to the Architect and/or his representatives. This requirement shall not be deemed to include 
the executed Contract Documents. 

OWNERSHIP OF DOCUMENTS AND MODELS 

All Contract Documents and copies thereof, and all models furnished by the Architect are and shall remain his 
property and are not to be used on other work. 

Such documents are not to be copied or revised in any manner without the written authorization of the 
Architect. 

Models furnished by the Contractor or the Owner are the property of the Owner. 

eeDe 12 -1974 



GC 7 ARCHITECT'S DECISIONS 

7.1 The Architect, in the first instance, shall decide on questions arising under the Contract Documents and 
interpret the requirements therein. Such decisions shall be given in writing. The Architect shall use his powers 
under the Contract to enforce its faithful performance by both parties hereto. 

7.2 The Contractor shall notify the Architect in writing immediately should he hold that a decision by the Architect 
is in error and/or at variance with the Contract Documents. 

7.3 If the question of error and/or variance is not resolved immediately, and the Architect decides that the disputed 
work shall be carried out, the Contractor shall act according to the Architect's written decision. Any question of 
change in Contract Price and/or extension of Contract Time due to such error and/or variance shall be decided 
as provided in GC 16 - Settlement of Disputes. 

7.4 Should the Architect's employment be terminated, the Owner shall appoint an Architect whose status under the 
Contract shall be that of the former Architect. 

7.5 Nothing contained in the Contract Documents shall create any contractual relationship between the Architect 
and the Contractor. 

GC8 DELAYS 

8.1 If the Contractor is delayed in the performance of the Work by any act or neglect of the Owner, Architect or 
any Other Contractor or any employee of anyone of them, then the Contract Time shall be extended for such 
reasonable time as the Architect may decide in consultation with the Contractor, and the Contractor shall be 
reimbursed for any costs incurred by him as the result of such delay. 

8.2 If the Contractor is delayed in the performance of the Work by a Stop Work Order issued by any court or other 
public authority, and providing that such order was not issued as the result of any act or fault of the Contractor 
or of anyone employed by him directly or indirectly, then the Contract Time shall be extended for such 
reasonable time as the Architect and the Contractor may agree that the work was delayed, and the Contractor 
shall be reimbursed for any costs incurred by him as the result of such delay. 

8.3 If the Contractor is delayed in the performance of the Work by labour disputes, strikes, lock-outs (including 
lock-outs decreed or recommended for its members by a recognized Contractors' Association, of which the 
Contractor IS a member), fire, unusual delay by common carriers or unavoidable casualties or, without limit to 
any of the foregoing, by any cause of any kind whatsoever beyond the Contractor's control, then the Contract 
Time shall be extended for such reasonable time as may be mutually decided by the Architect and Contractor, 
but in no case shall the extension of time be less than the time lost as the result of the event causing the delay, 
unless such shorter extension of time be agreed to by the Contractor. 

8.4 In addition and without limit to the foregoing the Contract Time may be extended for any cause within the 
Contractor's control which the Architect shall decide as justifying a delay for such reasonable time as the 
Architect may decide. 

8.5 No extension shall be made for delay unless written notice of claim is given to the Architect within fourteen 
(14) days of its commencement, providing that in the case of a continuing cause of delay only one claim shall 
be necessary. 

8.6 If no schedule is made under GC 3 - Additional Instructions, no claim for delay shall be allowed on account of 
failure to furnish instructions until two (2) weeks after a demand for such instructions and not then unless such 
claim is reasonable. 

8.7 The Architect shall not, except by written notice to the Con!ractor, or as provided in GC 15 - Emergencies, 
stop or delay any part of the work pending instructions or proposed changes in the work. 

GC 9 OWNER'S RIGHT TO DO WORK 

9.1 If the Contractor should neglect to prosecute the Work properly or fail to perform any provisions of the 
Contract, the Owner, subject to the approval of the Architect, may notify the Contractor in writing that he is in 
default of his contractual obligations and instruct him to correct the default within five (5) working days of 
receiving the notice. 

9.2 If the correction of the default cannot be completed within the five (5) working days specified, the Contractor 
shall be considered to be in compliance with·the Owner's instruction if he: 

(a) commences the correction of the default within the specified time, and 

(b) provides the Owner with an acceptable schedule for such correction, and 

(c) completes the correction in accordance with such schedule. 
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9.3 If the Contractor fails to comply with the provisions 9.1 and 9.2 the Owner may, without prejudice to any 
other right or remedy he may have, correct such default and may deduct the cost thereof from the payment 
then or thereafter due the Contractor provided, however, that the Architect shall approve both the action and 
the amount subsequently charged to the Contractor. . 

GC 10 OWNER'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 

10.1 If the Contractor should be adjudged bankrupt, or makes a general assignment for the benefit of creditors or if a 
receiver is appointed on account of his insolvency, the Owner may, without prejudice to any other right or 
remedy he may have, by giving the Contractor written notice, terminate the Contract. 

10.2 Subject to the receipt of a certificate from the Architect verifying that sufficient cause exists, the Owner may 
notify the Contractor in writing that he is in default of his contractual obligations, If the Contractor: 

(a) refuses or fails to supply sufficient properly skilled workmen or proper workmanship, products or construc
tion machinery and equipment for the scheduled performance of the Work within five (5) working days of 
receiving written notice from the Architect, except in those cases provided in GC 8 - Delays; or, 

(b) fails to make payments due to his Subcontractors, his suppliers or his workmen; or, 

(c) persistently disregards laws or ordinances, or the Architect's instructions; or 

(d) otherwise violates the provisions of the Contract to a substantial degree. 

Such written notice by the Owner shall instruct the Contractor to correct the default within five (5) working 
days from the receipt of the written notice. 

10.3 If the correction of the default cannot be completed within the five (5) working days specified, the Contractor 
shall be considered to be in compliance with the Owner's instructions if he: 

(a) commences the correction of the default within the specified time, and 

(b) provides the Owner with an acceptable schedule for such correction, and 

(c) completes the correction in accordance with such schedule. 

10.4 If the Contractor fails to correct the default within the time specified or subsequently agreed upon, the Owner 
may, without prejudice to any other right or remedy he may have, stop the Work or terminate the Contract. 

10.5 If the Owner terminates the Contract under the conditions set out above, he is entitled to: 

(a) take possession of the premises and products and utilize the construction machinery and equipment, the 
whole subject to the rights of third parties, and to finish the Work by whatever method he may deem expedient 
but without undue delay or expense; 

(b) Withhold any further payments to the Contractor until the Work if finished; 

(c) upon Total Performance of the Work, charge the Contractor the amount by which the full cost of finishing 
the Work as certified by the Architect, including compensation to the Architect for his additional services and a 
reasonable allowance as determined by the Architect to cover the cost of any corrections required by GC 33 -
Warranty, exceeds the unpaid balance of the Contract Price; or if such cost of finishing the Work is less than the 
unpaid balance of the Contract Price, pay the Contractor the difference. 

(d) on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections under 
GC 33 - Warranty exceeds the allowance provided for such corrections, or if the cost of such corrections is less 
than the allowance, pay the Contractor the difference. 

GC 11 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 

11.1 If the Owner should be adjudged bankrupt, or makes a general assignment for the benefit of creditors or if a 
receiver is appointed on account of his insolvency, the Contractor may, without prejudice to any other right or 
remedy he may have, by giving the Owner written notice, terminate the Contract. 

11.2 If the Work should be stopped or otherwise delayed for a period of thirty days or more under an order of any 
court, or other public authority, and providing that such order was not issued as the result of any act or fault of 
the Contractor or of anyone directly or indirectly employed by him, the Contractor may, without prejudice to 
any other right or remedy he may have, by giving the Owner written notice, terminate the Contract. 

11.3 The Contractor may notify the Owner in writing, with a copy to the Architect, that the Owner IS in default of 
his contractual obligations if: 

12·8 

(a) the Architect fails to issue a certificate 10 accordance with GC 23 - Certificates and Payments; 

(b) the Owner fails to pay to the Contractor when due any amount certified by the Architect or awarded by 
arbitrators. 
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Such written notice shall advise the Owner that if such default is not corrected within five (5) working days 
from the receipt of the written notice the Contractor may, without prejudice to any other right or remedy he 
may have, stop the work and/or terminate the Contract. 

11.4 If the Contractor terminates the Contract under the conditions set out above, he shall be entitled to be paid for 
all work performed and for any loss sustamed upon products and construction machinery and equipment with 
reasonable profit and damages. 

GC 12 OTHER CONTRACTORS 

12.1 The Owner reserJes the right to let separate contracts in connection with the project of which the Work is part. 

12.2 The Owner shall coordinate the work and insurance coverages of Other Contractors as it affects the Work of this 
Contract. 

12.3 The Contractor shall coordinate his work with that of Other Contractors and connect as specified or shown in 
the Contract Documents. Any change in the costs incurred by the Contractor in the planning and performance 
of such work which was not shown or included in the Contract Documents as of the date of signing the 
Contract, shall be evaluated as provided under GC 21 - Valuation and Certification of Changes in the Work. 

12.4 The C~tractor shall report to the Architect any apparent deficiencies in Other Contractors' work which would 
affect the Work of this Contract immediately they come to his attention and shall confirm such report m 
writing. Failure by the Contractor to so report shall invalidate any claims against the Owner by reason of the 
deficiences of Other Contractors' work except as to those of which he was not reasonably aware. 

12.5 The Owner shall take all reasonable precautions to aVOid labour disputes or other disputes on the Project arISing 
from the Work of Other Contractors. 

GC 13 ASSIGNMENT 

13.1 Neither party to the Contract shall assign the Contract or any portion thereof without the written consent of 
the other, which consent shall not be unreasonably withheld. 

GC14 SUBCONTRACTORS 

14.1 The Contractor agrees to preserve and protect the rights of the Parties under the Contract with respect to any 
work to be performed under subcontract. He therefore agrees to: 

(a) require his Subcontractors to perform their work in accordance with and subject to the Terms and 
conditions of the Contract Documents, and 

(b) be as fully responsible to the Owner for acts and omissions of his Subcontractors and of persons-directly or 
indirectly employed by them as for acts and omissions of persons directly employed by him. 

The Contractor therefore agrees that he will incorporate all the terms and conditions of the Contract 
Documents into all Subcontract Agreements he enters into with his Subcontractors. 

14.2 The Contractor agrees to employ those Subcontractors proposed by him in writing and accepted by the Owner 
prior to the signing of the Contract for such portions of the Work as may be designated in the bidding 
requ irements. 

14.3 The Owner may, for reasonable cause, object to the use of a proposed Subcontractor and require the Contractor 
to employ one of the other subcontractor bidders. 

14.4 In the event that the Owner requires a change from any proposed Subcontractor the Contract Price shall be 
adjusted by the difference in cost occasioned by such required change. 

14.5 The Contractor shall not be required to employ as a Subcontractor any person or firm to whom he may 
reasonably object. 

14.6 The Architect may, upon reasonable request and at his discretion, provide to a Subcontractor information as to 
the percentage of the Subcontractor's work which has been certified for payment. 

14.7 Nothing contained in the Contract Documents shall create any contractual relationship between any 
Subcontractor and the Owner. 

GC 15 EMERGENCIES 

15.1 The Architect has authority in an emergency to stop the progress of the Work whenever in his opinion such 
stoppage may be necessary to ensure the safety of life, or the Work, or neighbouring property. This includes 
authority to make changes in the Work, and to order, assess and award the cost of such work, extra to the 
Contract or otherwise, as may in his opinion be necessary. The Architect shall withm two (2) working days 
confirm in writmg any such mstructions. I n such a case if work has been performed under direct order of the 
Architect, the Contractor shall keep his right to claim the value of such work, notwithstanding Article 1690 of 
the Quebec Civil Code. 
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GC 16 SETTLEMENT OF DISPUTES 

161 In the event of any dispute arISing between the parties as to their respective rights and obligations under the, 
Contract either party hereto shall give to the other notice of such dispute Within thirty days of the occurrenc~ 
The requirement of Immediate notification of the circumstances provided for In GC 7.2 shall not be considered 
to have been modified by the aforegolng time limitation 

162 In the event that the parties have agreed to s'ubmlt such disputes to arbitration pursuant to a Supplementary 
General Condition to the Contract, or by subsequent agreement, either party may, to the extent that such an 
agreement permits, thereupon request arbitratIOn pursuant to such proVIsions 

16 3 I n the event that no proVIsion or agreement IS made for arbitration then either party shall have the right to seek 
recourse In such Judicial tribunal as the circumstances may require 

164 In recognition of the obligation by the Contractor to perform the disputed work as provided In GC 73, It IS 
agreed that settlement of dispute proceedings may be commenced by either party at that time 

GC 17 INDEMNIFICATION 

17.1 Except as provided in 17.2 and 17.3, the Contractor shall indemnify and hold harmless the Owner and the 
Architect, their agents and employees from and against all claims, demands, losses, costs, damages, actions, 
SUitS, or proceedings arising out of or attributable to the Contractor's performance of the Contract, providing 
that any such claims, damage loss or expense is: 

(a) attributable to bodily injury, sickness, disease, or death, or to Injury to or destruction of tangible property; 
and 

(b) is caused by a negligent act or omission of the Contractor or anyone for whose acts he may be liable. 

17.2 The obligations of the Contractor under this General Condition shall not extend to the liability of the Owner 
and the Architect, their agents and employees where the primary cause of the injury or damage arises out of: 

(a) the use of maps, draWings, reports, surveys, change orders, designs or specificatIOns provided by the Owner, 
the Architect, their agents and employees, or 

(b) the giving of or the failure to give decisions or instructions by the Owner, the Architect, their agents and 
employees. 

17.3 The Owner shall indemnify and hold harmless the Contractor from and against all claims, demands, losses, costs, 
damages, actions, suits or proceedings arising out of the Contractor's performance of the Contract which are 
attributable to lack of or a defect in title or an alleged lack of or defect in title to the site of the Work. 

GC 18 CONTINGENCY ALLOWANCE 

18.1 The Contract Price includes the contingency allowance, If any, stated in the Contract Documents. 

18.2 The contingency allowance is specified to provide for changes in the Work authorized under GC 20 - Changes 
in the Work, and evaluated under GC 21 - Valuation and Certification of Changes in the Work. 

GC 19 CASH ALLOWANCES 

19.1 The Contract Price includes all cash allowances stated in the Contract Documents. 

19.2 Cash allowances, unless otherwise specified, cover the net cost to the Contractor of all services, products, 
construction machinery and equipment, freight, unloading, handling, storage, Installation and other authorized 
expenses incurred in performing the work stipulated under the cash allowance. 

19.3 The Contract Price, and not the cash allowance, includes the Contractor's overhead and profit in connection 
with such cash allowances. 

19.4 Where costs under a cash allowance exceed the amount of the allowance, the Contractor will be compensated 
for any excess incurred and substantiated plus an allowance for overhead and profit as set out in the Contract 
Documents. 

19.5 The Contract Price shall be adjusted by written order to provide for any excess or deficit to each cash 
allowance. 

19.6 Progress payments on account of authorized purchases under cash allowances shall be certified on the 
Architect's monthly certificates for payment. 

19.7 A schedule shall be prepared jointly by the Architect and Contractor to show when items called for under cash 
allowances must be authorized by the Architect for ordering purposes so that the progress of the Work will not 
be delayed. 
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GC 20 CHANGES IN THE WORK 

20.1 
, , 

The Own'er through the Architect, without invalidating the Contract, may make changes by altering, adding to, 
or deducting from the Work, with the Contract Price and the Contract Time being adjusted accordingly. 

20.2 Except as provided in GC 15 - Emergencies, no change shall be made without a written order from the 
Architect and no claim for an addition or deduction to the Contract Price or change in the Contract Time shall 
be valid unless so ordered and at the same time valued or agreed to be valued as provided in GC 21 - Valuation 
and Certification of Changes in the Work. 

GC 21 VALUATION AND CERTIFICATION OF CHANGES IN THE WORK 

21.1 The value of any change shall be determined in one or more of the following methods: 

(a) by estimate and acceptance in a lump sum 

(b) by unit prices set out in the Contract or subsequently agreed upon 

(c) by cost and a fixed or percentage fee. 

21.2 When a change in the Work is proposed or required the Contractor shall present to the Architect for approval his 
claim for any change in the Contract Price and/or change in Contract Time. The Architect shall satisfy himself 
as to the correctness of such claim and, when approved by him, shall Issue a written order to the Contractor to 
proceed with the change. The value of work performed in the change shall be included for payment with the 
regular certificates for payment. 

21.3 In the case of changes in the Work to be paid for under methods (b) and (c) of 21.1, the form of presentation of 
costs and methods of measurement shall be agreed to by the Architect and Contractor before proceeding with 
the change. The Contractor shall keep accurate records, as agreed upon, of quantities or costs and present an 
account of the cost of the change in the Work, together with vouchers where applicable. 

21.4 If the method of valuation, measurement and the change in Contract Price and/or change in Contract Time 
cannot be promptly agreed upon, and the change is required to be proceeded with then the Architect shall 
determine the method of valuation, measurement and the change in Contract Price and/or Contract Time 
subject to final determination in the manner set out In GC 16 - Settlement of Disputes. I n this case the 
Architect shall issue a written authorization for the change setting out the method of valuation and if by lump 
sum his valuation of the change in Contract Price and/or Contract Time. 

21.5 In the case of a dispute in the valuation of a change authorized in the Work and pending final determination of 
such value, the Architect shall certify the value of work performed and include the amount with the regular 
certificates for payment. 

21.6 It is intended in all matters referred to above that both the Architect and Contractor shall act promptly. 

GC 22 APPLICATION FOR PAYMENT 

22.1 Applications for payment on account as provided for in Article A-4 may be made monthly as the Work 
progresses. 

22.2 Applications for payment shall be dated the last day of the agreed monthly payment period and the amount 
claimed shall be for the value, proportionate to the amount of the Contract, of work performed and products 
delivered to the site at that date. 

/22.3 The Contractor shall submit to the Architect before the first application for payment, a schedule of values of the 
various parts of the Work, aggregating the total amount of the Contract Price and divided so as to facilitate 
evaluation of applications for payment. 

22.4 This schedule shall be made out in such form, and supported by such evidence as to its correctness, as the 
Architect may reasonably direct, and when approved by the Architect shall be used as the basis for application 
for payment, unless it be found to be in error. 

22.5 When making application for payment, the Contractor shall submit a statement based upon thiS schedule. 
Claims for products delivered to the site but not yet Incorporated into the Work shall be supported by such 
evidence as the Architect may reasonably require to establish the value and delivery of the products. 

22.6 Applications for release of holdback monies following the Substantial Performance of the Work and the 
application for final payment shall be made at the time and in the manner set forth in GC 23 - Certificates and 
Payments. 

GC 23 CERTIFICATES AND PAYMENTS 

23.1 The Architect shall, within ten (10) days of receipt of an application for payment from the Contractor 
submitted In accordance with GC 22 - Application for Payment, issue a certificate for payment in the amount 
applied for or such other amount as he shall determine to be properly due. If the Architect amends the 
application, he shall promptly notify the Contractor in writing giving his reasons for the amendment. 

eeDe 12 - 1974 ""cl 



23.2 The Owner shall within five (5) days of the issuance of a certificate for payment by the Architect, make 
payment to the Contractor on account in accordance with the provisions of Article A-4 of the Agreement. 

23.3 Notwithstanding any other provisions of this Contract: 

(a) If on account of climatic or other conditions reasonably beyond the control of the Contractor there are 
items of work that cannot be performed, the payment in full for work which has been performed as certified by 
the Architect shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold 
from the Contract Price until the remaining work IS finished only such monies as the Architect shall determine 
are sufficient and reasonable to cover the cost of performing such remaining work and to adequately protect the 
Owner from claims; 

(b) Whe~e legislation permits and where, upon application by the Contractor, the Architect has certified that a 
Subcontract has been totally performed to his satisfaction prior to the Substantial Performance of this Contract, 
the Owner shall pay the Contractor the holdback retained for such Subcontractor on the day following the 
expiration of the Statutory Limitation Period stipulated in the Mechanics' Lien Act applicable to the place of 
building. 

23.4 Notwithstanding the provisions of 23.3 (b) and notwithstanding the wording of such certificates the Contractor 
shall ensure that such work is protected pending the Total Performance of the Contract and be responsible for 
the correction of any defects in it regardless of whether or not they were apparent when such certificates were 
issued. 

23.5 The Architect shall, within ten (10) days of receipt of an application from the Contractor for a certificate of 
Substantial Performance, make an inspection and assessment of the Work to verify the validity of the 
application. The Architect shall within seven (7) days of his inspection notify the Contractor of his approval or 
disapproval of the application. When the Architect finds the Work to be substantially performed he shall issue 
such a certificate. The date of this certificate shall be the date of Substantial Performance of the Contract. 
Immediately following the issuance of the Certificate of Substantial Performance, the Architect, in consultation 
lNith the Contractor shall establish a reasonable date for the Total Performance of the Contract. 

23.6 Following the issuance of the Certificate of Substantial Performance and upon receipt from the Contractor of 
all documentation called for in the Contract Documents the Architect shall issue a certificate for payment of 
holdback monies. The release of holdback monies authorized by thiS certificate shall become due and payable 
on the day following the expiration of the Statutory Limitation Period stipulated in the Mechanics' Lien Act 
applicable to the place of bUilding, or where such legislation does not exist or apply in accordance with such 
other legislation, regulations governing privileges, industry practice or such other provisions which may be 
agreed to between the parties, providing that no lien or privilege claims against the Work exist and the 
Contractor has submitted to the Owner a sworn statement that all accounts for labour, subcontracts, products, 
construction machinery and equipment and any other indebtedness which may have been incurred by the 
Contractor in the Substantial Performance of the Work and for which the Owner might in any way be held 
responsible have been paid in full except hold back monies properly retained. 

23.7 The Architect shall within ten (10) days of receipt of an application f.-om the Contractor for payment upon 
Total Performance of the Contract, make an inspection and assessment of the work to verify the validity of the 
application. The Architect shall Within seven (7) days of his inspectIOn notify the Contractor of his approval or 
disapproval of the application. When the Architect finds the Work to be totally performed to his satisfaction, he 
shall issue a Certificate of Total Performance and certify for payment the remaining monies due to the 
Contractor under the Contract less any holdback monies which are required to be retained. The date of this 
certificate shall be the date of Total Performance of the Contract. The Owner shall, within five (5) days of 
issuance of such certificate, make payment to the Contractor in accordance with the provisions of Article A-4 of 
the Agreement. 

23.8 The release of any remaining holdback monies shall become due and payable on the day following the 
expiration of the Statutory limitation Period stipulated in the Mechanics' Lien Act applicable to the place of 
building, or where such legislation does not exist or apply in accordance with such other legislation, regulations 
governing privileges, industry practice or such other provisions which may be agreed to between the parties, 
provided that no claims against the Work exist and the Contractor has submitted to the Owner a sworn 
statement that all accounts for labour, subcontracts, products, construction machinery and equipment and any 
other indebtedness which may have been incurred by the Contractor In the Total Performance of the Work and 
for which the Owner might in any way be held responsible have been paid in full except holdback monies 
properly retained. 

23.9 No certificate for payment, or any payment made thereunder, nor any partial or entire use of occupancy of the 
Work by the Owner shall constitute an acceptance of any work or products not in accordance with the Contract 
Documents. 
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24.3 

GC25 

25.1 

25.2 

The issuance of the Certificate of Total Performance shall constitute a waiver of all claims by the Owner against 
the Contractor except those previously made in writing and still unsettled, If any, and those arising from the 
provisions of GC 33 - Warranty . 

The acceptance of the Certificate of Total Performance or of the payment due thereunder shall constitute a 
waiver of all claims by the Contractor against the Owner except those made in writing prior to hiS application 
for payment upon Total Performance of the Contract and still unsettled, If any. 

TAXES AND DUTIES 

Unless otherwise stated in Supplementary General Conditions the Contractor shall pay all government sales 
taxes, customs duties and excise taxes With respect to the Contract. 

Any increase or decrease In costs to the Contractor due to changes in such taxes and duties after the date of the 
Agreement, shall increase or decrease the Contract Price accordingly. 

Where an exemption of government sales taxes, customs duties or excise taxes is applicable to the Contract by 
way of the Contractor filing claims for, or cooperating fully with the Owner and the proper authorities in 
seeking to obtain such refunds, the procedure shall be established in a Supplementary General Condition. 

LAWS, NOTICES, PERMITS AND FEES 

The laws of the place of bUilding shall govern the Work. 

The Contractor shall obtain all permits, licences and certificates and pay all fees required for the performance of 
the Work which are in force at the date of tender submission (but this shall not include the obtaining of 
permanent easements or rights of servitude). 

25.3 The Contractor shall give all required notices and comply With all laws, ordinances, rules, regulations, codes and 
orders of all authorities having jUrisdiction relating to the Work, to the preservation of the public health and 
construction safety which are or become in force during the performance of the Work. 

25.4 The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with the 
applicable laws, ordinances, rules, regulations and codes relating to the Work. If the Contract Documents are at 
variance therewith, or changes which require modification to the Contract Documents are made to any of the 
laws, ordinances, rules, regulations and codes by the authorities having jurisdiction subsequent to the date of 
tender submission, any resulting change in the cost shall constitute a corresponding change in the Contract 
Price. The Contractor shall notify the Architect in writing requesting direction immediately any such variance or 
change is observed by him. 

25.5 If the Contractor fails to notify the Architect in writing and obtain his direction as required In GC 25.4 and 
performs any work knowing it to be contrary to any laws, ordinances, rules, regulatIOns, codes and orders of 
any authority haVing jurisdiction, he shall be responsible for and shall correct any violations thereof and shall 
bear all costs, expense and damages attributable to his failure to comply with the provisions of such laws, 

- ordinances, rules, regulations, codes and orders. 

GC 26 PATENT FEES 

26.1 The Contractor shall pay all royalties and patent licence fees required for the performance of the Contract. He 
shall hold the Owner harmless from and against all claims, demands, losses, costs, damages, actions, suits or 
proceedings arising out of the Contractor's performance of the Contract which are attributable to an 
Infringement or an alleged Infringement of any patent of invention by the Contractor or anyone for whose acts 
he may be liable. 

·26.2 The Owner shall hold the Contractor harmless against all claims, demands, losses, costs, damages, actions, suits 
or proceedings arising out of the ContractOl's performance of the Contract which are attributable to an 
infringement or an alleged infringement of any patent or invention in executing anything for the purpose of the 
Contract, the model, plan or design of which was supplied to the Contractor by the Owner. 

GC 27 WORKMEN'S COMPENSATION 

27.1 Prior to commencing the Work and prior to receiving payment on Substantial and Total Performance of the 
Work, the Contractor shall provide evidence of compliance with all requirements of the province or territory of 
the place of building With respect to workmen's compensation including payments due thereunder. 

27.2 At any time during the term of Contract, when requested by the Architect, the Contractor shall provide such 
evidence of compliance by himself and any or all of his Subcontractors. 
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GC 28 LIABILITY INSURANCE 

28.1 Comprehensive General liability Insurance 

(a) Without restricting the generality of GC 17 - I ndemnification, the Contractor shall provide and maintain, 
either by way of a separate policy or by an endorsement to his existing policy, Comprehensive General Liability 
I nsurance acceptable to the Owner and subject to limits of not less than one million dollars inclusive per 
occurrence for bodily injury, death, and damage to property including loss of use thereof. 

(b) The insurance shall be in the joint names of the Contractor, the Owner and the Architect, and shall also 
cover as Unnamed Insureds all Subcontractors and anyone employed directly or indirectly by the Contractor or 
his Subcontractors to perform a part or parts of the Work but excluding suppliers whose only function is to 
supply and/or transport products to the project site. 

(c) The insurance shall also include as Unnamed I nsureds the architectural and engineering consultants of the 
Owner and the Architect. 

(d) The insurance shall preclude subrogation claims by the I nsurer against anyone insured thereunder. 

(e) The Comprehensive General Liability insurance shall include coverage for: 

1) premises and operations liability 

2) products or completed operations liability 

3) blanket contractual liability 

4) cross liability 

5) elevator and hoist liability 

6) contingent employer's liability 

7) personal injury liability arising out of false arrest, detention or imprisonment or malicious prosecution; 
libel, slander or defamation of character; invasion of privacy, wrongful eviction or wrongful entry. 

8) shoring, blasting, excavating, underpinning, demolition, pile driving and caisson work, work below 
ground surface, tunnelling and grading, as applicable. 

9) liability with respect to non-owned licenced vehicles. 

28.2 Automobile liability Insurance 

28.3 

28.4 

28.5 

28.6 

Ge29 

29.1 

12-14 

The Contractor shall provide and maintain liability Insurance in respect of owned licenced vehicles subject to 
limits of not less than one million dollars Inclusive. 

Aircraft and/or W~t~rcraft liability Insurance 

The Contractor shall provide and maintain liability insurance with respect to owned or non-owned aircraft and 
watercraft, as may be applicable, subject to limits of not less than one million dollars inclusive. Such insurance 
shall be in the joint names of the Contractor, the Owner, the Architect and those parties defined in 28.1 (b) (c) 
where they have an interest in the use and operation of such aircraft or watercraft. The Insurance shall preclude 
subrogation claims by the I nsurer against anyone insured thereunder. 

All liability insurance shall be maintained continuously until twelve (12) months after the date the Architect 
issues a certificate of Total Performance. 

The Contractor shall proVide the Owner With evidence of all liability insurance prior to the commencement of 
the Work and shall promptly provide the Owner With a certified true copy of each insurance policy. 

All liability insurance policies shall contain an endorsement to provide all Named Insureds with prior notice of 
changes and cancellations. Such endorsement shall be in the following form: 

"It is understood and agreed that the coverage provided by this policy will not be changed or amended in any 
way nor cancelled until 30 days after written notice of such change or cancellation shall have been given to all 
Named Insureds_" 

PROPERTY INS~ANCE ) 

The owner- '-* shall provide and maintain property insurance, acceptable to th~??tr,"~stRlg the full value 
of the Work in the amount of the Contract Price and the full value as stated of products that are specified to be 
provided by the Owner for incorporation Into the Work**. The insurance shall be in the joint names of the 
Contractor and the Owner and shall include the interests of the Contractor, the Owner, the Subcontractors and 
all others having an insurable interest in the Work. The poliCies shall include all Subcontractors as Unnamed 
I nsureds or, If they specifically request, as Named I nsureds. The policies shall preclude subrogation claims by 
the I nsurer against anyone insured thereunder. 
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Should any damage occur to the Work and/or Owner's property for which the Contractor is responsible he shall 
make good such damage at his own expense or pay all costs incurred by others in making good such dall)age. 

Should any damage occur to the Work and/or Owner's property for which the Contractor is not responsible as 
provided in GC 30.2 he shall make good such damage to the Work and, if the Owner so directs to the Owner's 
property, and the Contract Price and Contract Time shall be adjusted in accordance with GC 20 - Changes in 
the Work. 

DAMAGES AND MUTUAL RESPONSIBILITY 

If either party to this Contract should suffer damage in any manner because of any wrongful act or neglect of 
the other party or anyone employed by him, then he shall be reimbursed by the other party for such damage. 
The party reimbursing the other party shall be subrogated to the rights of the other party in respect of such 
wrongful act or neglect if it be that of a third party. 

Claims under this GC shall be made in writing to the party liable within reasonable time after the first 
observance of such damage and not later than the time limits stipulated in GC 23.10 - Certificates and 
Payments, and may be adjusted by agreement or In the manner set out in GC 16 - Settlement of Disputes. 

If the Contractor has caused damage to any Other Contractor on the Work, the Contractor agrees upon due 
notice to settle with such Other Contractor by agreement or arbitration, if he Will so settle. If such Other 
Contractor sues the Owner on account of any damage alleged to have been so sustained, the Owner shall notify 
the Contractor and may require the Contractor to defend the action at the Contractor's expense. If any final 
order or judgment against the Owner arISes therefrom the Cont~actor shall payor satisfy it and pay all costs 
Incurred by the Owner. 

If the Contractor becomes liable to payor satisfy any final order, judgment or award against the Owner then the 
Contractor, upon undertaking to indemnify the Owner against any and all liability for costs, shall have the right 
to appeal in the name of the Owner such final order or judgment to any and all courts of competent 
jurisdiction. 

BONDS 

The Owner shall have the right during the period stated in the tender documents for acceptance of the tender to 
require the Contractor or provide and maintain In good standing until the fulfilment of the Contract, bonds 
covering the faithful performance of the Contract including the requirements of the Warranty provided for in 
GC 33 - Warranty, and the payment of all obligations arising under the Contract. 

All such bonds shall be issued by a duly Incorporated surety company approved by the Owner and authorized 
to transact a business or suretyshlp in the Province or Territory of the place of bUilding. The form of such bonds 
shall be the latest edition of the CCA approved forms. 

If bonds are called for in the tender documents the costs attributable to providing such bonds shall be included 
in the tender price. 

Should the Owner require the provision of a bond or bonds by the Contractor after the receipt of tenders for 
the Work, the Contract Price shall be increased by all costs attributable to providing such bonds. 

The Contractor shall promptly provide the Owner, through the Architect, with any bonds that are required. 

WARRANTY 

The Contractor shall correct at his own expense any defects in the Work due to faulty products and/or 
workmanship appearing within a period of one year from the date of Substantial Performance of the Work. 

The Contractor shall correct and/or pay for any damage to other work resulting from any corrections required 
under the conditions of 33.1. 

Neither the Architect's final certificate nor payment thereunder shall relieve the Contractor from his 
responsibility hereunder. 

The Owner and/or the Architect shall give the Contractor written notice of observed defects promptly. 

The Contractor shall be liable for the proper performance of the Work only to extent that careful workmanship 
and proper Implementation of the Contract Documents will permit and any warranty given respecting the Work 
and performance shall only be valid so far as the design will permit such performance. 

Nothing in this GC shall be deemed to restrict any liability of the Contractor arising out of any law in force in 
the Provi nce or Territory. 
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29.2 Such coverage shall be provided for by EITHER an All Risks Builders' Risk Policy OR by a combination of a 
standard Builders' Risk Fire Policy including Extended Coverage and Malicious Damage Endorsements and a 
BUilders' Risk Differences in Conditions Policy providing equivalent coverage. ' , 

29.3 The policies shall insure against all risks of direct loss or damage subject to the exclusion specified In the 
Supplementary General Conditions (SGC)***. Such coverage shall apply to: 

29.4 

(a) all products, labour and supplies of any nature whatsoever, the property of the I nsureds or of others for 
which the Insureds may have assumed responsibility, to be used in or pertaining to the site preparations, 
demolition of existing structures, erection and/or fabrication and/or reconstruction and/or repair of the insured 
project, while on the site or in transit, subject to the exclusion of the property specified***. 

(b) the installation, testing and any subsequent use of machinery and equipment including boilers, pressure 
vessels or vessels under vacuum. 

(c) damage to the Work caused by an accident to and/or the explosion of any boiler(s) or pressure vessel(s) 
forming part of the Work. 

Such coverage shall exclude construction machinery, equipment, temporary structural and other temporary 
facilities, tools and supplies used in the construction cfjl the Work and which are not expendable under the 
Contract. p t1 

,PJ C9ntractor 
The owner. shall pro~&'h~i-~6t~)i'ith evidence of all insurance prior to commencement of the Work and 
shall promptly provide the '1' Wlt~ a certified true copy of each insurance policy. 

Policies provided shall contain an e&orsement to provide all Named Insureds with prior notice of changes and 
cancellations. Such endorsement shall be in the following form: 

"It is understood and agreed that the coverage provided by this policy will not be changed or amended in any 
way nor cancelled until 30 days after written notice of such change or cancellation shall have been given to all 
Named I nsureds." 

29.5 All such insurance shall be maintained continuously until ten (10) days after the date the Architect issues a 
certificate of Total Performance. All such insurance shall provide for the Owner to take occupancy of the Work 
or any part thereof during the term of this insurance. Any increase in the cost of this insurance arising out of 
such occupancy shall be at the Owner's expense. 

29.6 The policies shall provide that, in the event of a loss, payment for damage to the Work shall be made to the 
Owner and the Contractor as their respective interests may appear. The' -Ownenhall act on behalf of the 

contraCtOrand himself for the purpose of adjusting the amount of such loss with the Insurers. On the determination 
of the extent of the loss, the Contractor shall immediately proceed to restore the Work and shall be entitled to 
receive from the Owner (in addition to any sum due under the Contract) the amount at which the Owner's 
interest in the restoration work has been appraised, such amount to be paid as the work of the restoration 
proceeds and in accordance with the Architect's certificates for payment. Damage shall not affect the rights and 
obligations of either party under the Contract except that the Contractor shall be entitled to such reasonable 
extension of time for Substantial and Total Performance of the Work as the Architect may decide. 

29.7 The Contractor and/or his Subcontractors as may be applicable shall be responsible for any deductible amounts 
under the policies and for providing such additional insurance as may be required to protect the I nsureds against 
loss on items excluded from the policies. 

* If the Owner decides to insure, interchange the words "Owner" and "Contractor" where appropriate and 
state any deductible amounts in the SGC's. 

** State value of products supplied by Owner for incorporation in the Work in the SGC's. 

*** Define specific exclusions in the SGC's. 

GC 30 PROTECTION OF WORK AND PROPERTY 

30.1 The Contractor shall protect the property adjacent to the Project site from damage as the result of his 
operations under the Contract. .... ".'" 

30.2 The Contractor shall protect the Work and the Owner's property from damage and shall be responsible for any 
damage which may arise as the result of his operations under the Contract except damage which occurs as the 
result of: 

(a) errors in the Contract Documents, and/or 

(b) acts or omissions by the Owner, his agents, employees or Other Contractors. 
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CONTRACTOR'S RESPONSIBILITIES AND CONTROL OF THE WORK 

The Contractor shall have complete control of the Work except as provided in GC 15 - Emergencies. He shall 
effectively direct and supervise the Work using his best skill and attention. He shall be solely responsible for all 
construction means, methods, techniques, sequences, and procedures and for coordinating all parts of the Work 
under the Contract. 

The Contractor shall have the sole responsibility for the design, erection, operation, maintenance and removal of 
temporary structural and other temporary facilities and the design and execution of construction methods 
required in their use. The Contractor shall engage and pay for registered professional engineering personnel 
skilled in the appropriate discipline to perform these functions where required by law or by the Contract 
Documents and in all cases where such temporary facilities and their method of construction are of such a 
nature that professional engineering skill IS required to produce safe and satisfactory results. 

Notwithstanding the provisions of paragraphs 34.1 and 34.2 above, or any provisions to the contrary elsewhere 
in the Contract Documents where such Contract Documents include designs for temporary structural and other 
temporary facilities or specify a method of construction in whole or in part, such facilities and methods shall be 
deemed to comprise part of the overall design of the Work and the Contractor shall not be held responsible for 
that partofthe design or the specified method of construction. The Contractor shall, however, be responsible for 
the execution of such design or specified method of construction in the same manner that he is responsible for 
the execution of the Work. 

The Contractor shall carefully examine the Contract Documents and shall promptly report to the Architect any 
~rror, inconsistency or omission he may discover. The Contractor shall not be held liable for any damage 
resulting from any such errors, inconsistencies or omissions in the Contract Documents. 

SUPERINTENDENCE 

The Contractor shall employ a competent superintendent and necessary assistants who shall be In attendance at 
the Work site at all times while work is being performed. 

The superintendent shall be satisfactory to the Architect and shall not be changed except for good reason and 
only then after consultation with and agreement by the Architect. 

The superintendent shall represent the Contractor at the Work site and directions given to him by the Architect 
shall be held to have been given to the Contractor. I mportant directions shall be confirmed to the Contractor in 
writing, other directions will be so confirmed if requested. 

LABOUR AND PRODUCTS 

Unless otherwise stipulated elsewhere in the Contract Documents, the Contractor shall provide and pay for all 
labour, products, tools, construction equipment and machinery, water, heat, light, power, transportation and 
other facilities and services necessary for the proper performance of the Work. 

All products provided shall be new unless otherwise specified in the Contract Documents. Any products which 
are not specified shall be of a quality best suited to the purpose required and their use subject to the approval of 
the Architect. ' 

The Contractor shall at all times maintain good order and discipline among his employees engaged on the Work 
and shall not employ on the Work any unfit person nor anyone not skilled in the task assigned to him. 

SUBSURFACE CONDITIONS 

The Contractor shall promptly notify the Architect in writing if in his opinion the subsurface conditions at the 
Project site differ materially from those indicated in the~Contract Documents or as may have been represented 
to him by the Owner or Architect before the time of tender submission. 

After prompt investigation, should the Architect determine that conditions do differ materially, he shall issue 
appropriate instructions for changes in the Work as provided for in GC 20 - Changes in the Work. 

USE OF PREMISES 

The Contractor shall confine his apparatus, the storage of products, and the operations of his workmen to 
limits indicated by laws, ordinances, permits or by directions of the Architect and shall not unreasonably 
encumber the premises with his products. 

The Contractor shall not load or permit to be loaded any part of the Work with a weight that will endanger its 
safety. 
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GC 39 CLEANUP AND FINAL CLEANING OF WORK 

39.1 The Contractor shall maintain the Work in a tidy condition and free from the accumulation of waste products 
and debris, other than that caused by the Owner, Other Contractors or their employees. 

39.2 When the Work is Substantially Performed, the Contractor shall remove all of his surplus products, tools, 
construction machinery and equipment not required for the performance of the remaining work. He shall also 
remove any waste products and debris and leave the Work clean and suitable for occupancy by the Owner unless 
otherwise specified. 

39.3 When the Work is Totally Performed, the Contractor shall remove all of his surplus products, tools, construction 
machinery and equipment. He shall also remove any waste products and debris, other than that caused by the 
Owner, Other Contractors or their employees. 

GC 40 CUTTING AND REMEDIAL WORK 

40.1 The Contractor shall do all cutting and remedial work that may be required to make the several parts of the Work 
come together properly. 

40.2 The Contractor shall coordinate the schedule for the Work to ensure that this requirement is kept to a 
minimum. 

40.3 Should the Owner or anyone employed by him be responible for ill-timed work necessitating cutting and/or 
remedial work to be performed, the cost of such cutting and/or remedial work shall be valued as provided in GC 
21 - Valuation and Certification of Changes in the Work and added to the Contract Price. 

40.4 Cutting and remedial work shall be performed by specialists familiar with the materials affected and shall be 
performed in a manner to neither damage nor endanger any Work. 

GC41 INSPECTION OF WORK 

41.1 The Owner and the Architect and their authorized representatives shall have access to the Work for inspection 
wherever it is in preparation or progress. The Contractor shall cooperate to provide reasonable facilities for such 
access. 

41.2 If special tests, inspections or approvals are required by the Contract Documents, the Architect's instructions or 
the laws or ordinances of the place of building the Contractor shall give the Architect timely notice requesting 
inspection. Inspection by the Architect shall be made promptly. The Contractor shall arrange inspections by 
other authorities and shall notify the Architect of the date and time. 

41.3 If the Contractor covers or permits to be covered any of the Work that is subject to inspection or before any 
special tests and approvals are completed without the approval of the Architect, the Contractor shall uncover 
the Work, have the inspections satisfactorily completed and make good the Work at his own expense. 

41.4 Examination of any questioned Work may be ordered by the Architect. If such Work be found in accordance 
with the Contract, the Owner shall pay the cost of examination and replacement. If such Work be found not in 
accordance with the Contract, through the fault of the Contractor, the Contractor shall pay such cost. 

41.5 The Contractor shall furnish promptly to the Architect two (2) copies of all certificates and inspection reports 
relating to the Work. 

GC 42 REJECTED WORK 

42.1 Defective work whether the result of poor workmanship, use of defective products or damage through 
carelessness or other act or omission of the Contractor, and whether incorporated in the Work or not, which has 
been rejected by the ArChitect as failing to conform to the Contract Documents shall be removed promptly 
from the premises by the Contractor and replaced and/or re-executed promptly in accordance with the Contract 
Documents at the Contractor's expense. 

42.2 Other Contractor's work destroyed or damaged by such removals or replacements shall be made good promptly 
at the Contractor's expense. 

42.3 If in the opinion of the Architect it is not expedient to correct defective work or work not done in accordance 
with the Contract Documents, the Owner may deduct from the Contract Price the difference in value between 
the Work as done and that called for by the Contract, the amount of which shall be determined in the first 
instance by the Architect. 

GC 43 SHOP DRAWINGS 

43.1 The term "shop drawings" means drawings, diagrams, illustrations, schedules, performance charts, brochures 
and other data which are to be provided by the Contractor to illustrate details of a portion of the Work. 

12-18 eeDe 12 - 1974 



43.2 The Contractor shall arrange for the Preparation of clearly identified shop drawings as called for by the Contract 
Documents or as the Architect may reasonably request. 

'43.3 Prior to submission to the Architect the Contractor shall review all shop drawings. By this review the Contractor 
represents that he has determined and verified all field measurements, field construction criteria, materials, 
catalogue numbers and similar data or will do so and that he has checked and coordinated each shop drawing 
with the requirements of the Work and of the Contract Documents. The Contractor's review of each shop 
drawing shall be indicated by stamp, date and signature of a responsible person. 

43.4 The Contractor shall submit shop drawings to the Architect for his review with reasonable promptness and in 
orderly sequence so as to cause no delay in the Work or in the Work of Other Contractors. If either the 
Contractor or the Architect so requests they shall jointly prepare a schedule fixing the dates for submission and 
return of shop drawings. Shop drawings shall be submitted in the form of a reproducible transparency or prints 
as the Architect may direct. At the time of submission the Contractor shall notify the Architect in writing of 
any deviations in the shop drawings from the requirements of the Contract Documents. 

43.5 The Architect will review and return shop drawings In accordance With any schedule agreed upon, or otherwise 
with reasonable promptness so as to cause no delay. The Architect's review shall be for conformity to the design 
concept and for general arrangement only and such review shall not relieve the Contractor of responsibility for 
errors or omissions in the shop drawings or of responsibility for meeting all requirements of the Contract 
Documents unless a deviation on the shop drawings has been approved in writing by the Architect. 

43.6 The Contractor shall make any changes in shop drawings which the Architect may require consistent with the 
Contract Documents and resubmit unless otherwise directed by the Architect. When resubmitting, the 
Contractor shall notify the Architect in writing of any revisions other than those requested by the Architect. 

GC 44 SAMPLES 

44.1 The Contractor shall submit for the Architect's approval such standard manufacturers' samples as the Architect 
may reasonably require. Samples shall be labelled as to Origin and intended use in the Work' and shall conform to 
the requirements of the Contract Documents. 

44.2 The Contractor shall provide samples of special products, assemblies, or components when so specified. The cost 
of such samples not specified shall be authorized as an addition to the Contract Price as provided in GC 20 -
Changes in Work. 

GC 45 TESTS AND MIX DESIGNS 

45.1 The Contractor shall furnish to the Architect test results and mix designs as may be requested. 

45.2 The cost of tests and mix designs beyond those called for in the Contract Documents or beyond those required 
by laws, ordinances, rules and regulations relating to the Work and the preservation of public health, shall be 
authorized as an addition to the Contract Price as provided in GC 20 - Changes in the Work. 
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TENDER PROPOSAL 

The Corporation of 
The City of Brampton 
24 Queen Street East 
Brampton, Ontario 

Ladies and Gentlemen: 

CONTRACT #78-64 

The undersigned hereby offers to provide all labour, materials and 
incidentals required to complete the work of all trades for the 
erection and completion of: 

WILL lAMS PARKHAY RECREATION CENTRE 

according to the plans, detail drawings and specifications prepared 
by Donald E Skinner, Architect, for the Stipulated Sum of: 

(9rPU' a4~4! "'>t-\~ L*~.L )!J'h-"7~ (.l-<_..u,fJ ( 
~ I J 

/L...'~ _ J!, ~ _ b.. . J to -"'2.-~ ~v.., __ do 1 1 a r s ($ /) Cl 5;. .... G J f..o 7 r. ) 
100 

The above sum includes the following Cash and Contingency Allowances. 

1-
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11-
12. 

Testing Compacted fill 
Cast-in-Place Concrete Testing 
Precast Concrete Testing 
Structural Steel Testing 
Steel Joists Testing 
Roof Inspection and Testing 
Asphalt Paving Testing 
Honour Plaque or Tablet 
Project Sign 
Hardware Allowance 
Contingency Allowance 
City of Brampton "Crest" 

$ 1,500.00 
700.00 
300.00 
300.00 
300.00 
500.00 
350.00 
350.00 
350.00 

37,500.00 
25,000.00 

1,500.00 

A Bid Bond or Certified Cheque in the value of $180,000.00 is 
enclosed with this Tender. 

Th; sTender ; ncl udes Addenda No' s #1 ----------------------------------
Firm Name & Address C.A. Smith Contracting Limited 

12 Heritage Road 

Markham, Ontario L3P lM4 =;4700 

Date October 12, 1978 
S 1 gnatur~e 

Signed by a person duly authorized to sign contracts. 
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2. 

4. 

5. 

THE CORPORATION OF THE CITY OF BRAMPTON 

WILLIAMS PARKWAY RECREATION CENTRE 
PART OF BLOCK "CC" 
PLAN 1~-76 
CITY OF BRAMPTON 

SUPPLEMENTARY FORM OF TENDER 

CONTRACT #78-64 

THE SUPPLEMENTARY FORM OF TENDER IS TO CONSTITUTE AN INTEGRAL 
PART OF THE CONTRACT AND IS TO BE COMPLETED AND SUBMITTED 
TOGETHER WITH THE TENDER PROPOSAL o 

TO THE MAYOR AND COUNCIL OF THE CORPORATION OF THE CITY OF 
BRAMPTON: 

I/We,the undersigned declare that no person, firm or corporation 
other than the one whose signature or the signature of whose 
proper officers and the seal is or are attached below, has any 
interest in this Tender or in the Contract proposed to be taken. 

I/We, further declare that this Tender is made without any 
connection, knowledge, comparison of figures or arrangement with 
any other company, firm or person making Tender for the same 
work and is in all respects fair and without col,lusion or fraud. 

I/Wc, further dccl"rc.thilt.wc helVe c;}rQfully ~x,lInincrJ tho 
locality and site of the proposed works, as well as all the Plans, 
Drawings, Profiles, Specifications, Form of Tender, Information 
for Tenderers, General Conditions, Agreement and Bond relating 
thereto, prepared, submitted and rendered available by the 
Director, Parks and Recreation, and the Purchasing Agent, by 
and on behalf of the Corporation of the City of Brampton and 
hereby acknowledged, the same to be part and parcel of any 
Contract to be let for the work therein described or defined 
and do hereby Tender and offer to enter into a Contract to do 
all of the work and erect all materials mentioned and described 
or implied therein including in every case freight, duty, 
exchange, and sales tax in effect on the date of acceptance of 
the Tender, and all other charges, on the terms and conditions 
and under the provisions therein set forth o 

I/We agree that this offer is to continue open to acceptance until 
the formal contract is executed by the successful Tenderer for 
the said work or until SIXTY (60) days after the Tender 
Closing date whichever first occurs, and that the City may at 
any time within that period and without notice accept this 
Tender whether any other Tender had been previously accepted or 
not. 

I/We, agree that if we withdraw this Tender after closing and 
before the 'Council of the said City shall have considered the 
Tenders and awarded the Contract in ~espect thereof, during the 
time that thi sTender ·i s open to acceptance as set out above 
in this Tender Form the amount of the deposit accompanying this 
Tender shall be foc;feited to the City • 

. .;: 
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6. 

7. 

8. 

9. 

10. 

11. 

12. 

A) 

WIllIAMS PARKWAY RECREATION CENTRE 
CITY OF BRAMPTON 

I/We, agree that the awarding of the Contract based on this 
Tender by the Council for the said City shall be an acceptance 
of this Tender. 

If this Tender is accepted I/We agree to furnish the required 
Contract Bond, in an amount equal to 100% of the Contract, in 
the form attached hereto, Insurance Certificate and Workmen's 
Compensation Board letter and properly sign the Contract 
Documents in quadruplicate within ten (10) working days after 
being notified so to do. In the event of default or failure 
on our part so to do, I/We agree that the Corporation of the 
City of Brampton shall be at liberty to retain the money 
deposited by ME/US to the use of the City and to accept the next 
lowest or any Tender or to advertise for new Tenders, or to 
carry out the works in any other v.Jay they deem best and I/We 
also agree to pay to the said City the difference between this 
Tender and any greater sum which the City may expend or incur 
by reasons of such default or failure, or by reason of such 
acting, as aforesaid, on their part, including the cost of any 
advertisement for new Tenders; and to indemnify and save harmless 
the said City and their Officers from all loss, damage, cost, 
charges, and expense which they may suffer or be put to by reason 
of any such dcf (JU 1 t or f ai ,1 ure on ''1Y /OUI~ p;)r t. 

I/WE PROPOSE Si mcoe & Eri e Genera I I nsurance Co. 

(Bonding Company) 
a Company which is willing to become bound with ME/US in the 
amount designated for due performance ~nd fulfillment of the 
Contract for which this is the Tender. 

I/WE agree to execute the complete works in accordance with the 
above-listed documents and agree to provide occupancy for the 
Owners by 10 months 19 79 and complete the Contract 
by one month after 19 79 0 -

An discrepancy, anomoly, ambiguity, or arithmetical error 
occuring between the content inserted by the Tenderer in 
the TENDER PROPOSAL and this Supplementary Form of Tender will 
result in the Owners exercising their right to declare null 
and void, such Tendero 

The Owner will not entertain requests for gratuitous payments 
arising from errors alleged to have been made in a Tender 
the Owner has accepted o 

SEPARATE PRICES 

-The following prices are EXCLUDED from the Basic Tender 
Amount but may be added to the Contract at the discretion 
of the Owner and the Contract Sum INCREASED by the following 
amounts: 
Scoreboard as per Section 10-A-12 add: 
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I· 

12 

13 

14 

WILL lAMS PARKWAY RECREATION CENTRE 
CITY OF BRAMPTON 

SEPARATE PRICES (cont'd) 

i) ADDITION of Dehumidification System 
consisting to ONE (1) dehumidifrer 
and attendant drain lines, -heating 
cables, controls, wall platform, etc. 
( Sec t i on 1 5A-36) AD D $ __ 6_, _9 _1 0_. _00 ____ _ 

ii) ADDITION of Infra-Red Heating 
System complete, including 
heaters, controls, gas piping, 
exhaust fans #EF-6, EF-7 and EF-8 
and etc. 
( Sec t ion 1 5A-36) , ADD $ 

. iii) ADDITION of Winter Ventilation 
System consisting of Exhaust Fans 
#EF-4 and EF-5 each with attendant 
ductwork, fresh air motorized dampers 
and fixed louvres in exterior walls, 
blanking off louvres etc. 
(Section l5A-36) ADD $ 

ALTERNATE PRICE - SQUASH COURTS , 

If the Alternate System of Squash Court 
Construction is employed, the amount 
to be ADDED or DEDUCTED from the Basic 
Tender Amount will be: 

(Instructions to Tenders, Clause 21) 

UNIT PRICES 

AW $ 

DEDUCT $ 

6,415.00 

2, 181 .00 

7 Cl 00. 

The Undersigned agrees that the following Unit Prices as 
referred to in Clause 21-1 (b) of Article 21 of C.C.D.C.
l2-ARCHITECT-1974 will apply to changes to the Contract. 

EXTRA 

Excavation of rock (per cu. yd.) 60.00 

Excavation by hand (per cu. yd.) 20.00 

Excavation by machine (per cu. yd.) 6.00 

Backfi11 by 'hand, compacted (per cu •. yd) 7.50 

Backfill by machine, compacted 
(per cu. yd.) 6.00 

CREDIT 

20.bo 

10.00 

1. 50 

2.50 

1.50 
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WILL lAMS PARKWAY RECREATION CENTRE 
THE CITY OF BRAMPTGN 

UNIT PRICES (cont1d) 

Structural Steel (per pound) 

Open Web Steel Joists (per pdo) 

Conc. finishing in place (per sq.fto) 

2000# conc. in place - excl o formwork 
(per cu.yd.) 

2500# conc. in place - excl o formwork 
(per cuoyd.) 

3000# conc. in place - excl. formwork 
(per cu.yd.) 

Formwork including erection and 
removal: walls, per sofa 

footings, per s.fa 

Reinforcing steel in place (per pound) 

foundation blockwork - 1ncl'udes ell 
material, mortar, labour: 

per 811 block 

per 1011 block 

per 1211 block 

Face Brick - includes all material, 
mortar, labour: 
Per M 

Lightweight block - includes all 
material, mortar, labour: 

per 411 block 

per 611 block 

per 811 block 

per 1011 block 

per 1211 block 

EXTRA CREDIT 

.25 .10 

40.00 17.00 

42.00 18.00 

44.00 20.00 

2.80 .90 

2.20 .60 

.40 .15 

2.80 .68 

2.90 .72 

3.05 .76 

660.00 200.00 

2.30 .63 

2.50 .68 

2.85 .72 

2.95 .77 

3.10 .81 

15. FEES 

The following fees will be added to the cost of the work for 
changes not covered by Unit Prices: 
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WILLIAMS PARKWAY RECREATION CENTRE 
CITY OF BRAMPTON 

FEES (cont'd) 

a) Within the scope of the General Contractors Work: 
Overhead Profit 

Extra 10% 5% 

b) General Contractors fee on work within the scope of Sub
trades (Mechanical, Electrical, Refrigeration) 

Extra 

16. SUB-CONTRACTORS 

Profit 

5% 

The following Sub-contractos will be employed if this Tender 
is accepted: 

a) Mechanical Alduco Mechanical Contracting Ltd. 

b) Electrical Arnold's Industrial Electric 

c) Refrigeration - Rink System A.B. & B. Corporation Ltd. 

d) The General Contractor whose Tender is accepted shall 
submit to the Architect, WITHIN 24 HOURS from the time of 
Tender opening, a COMPLETE list of the Sub-Contractors he 
intends to employ on this project. The term 1I0wn Forces" 
is not acceptable. 

17. BREAKDOWNS 

The Basic Tender Amount includes the following sums: 
Exterior Mechanical 18,117.00 

a) Plumbing and Drainage $ __ 9~1~,~3~3~0~.0~0~ ________ _ 

b) Heating, Piping and Temperature 
Controls 

c) Ductwork, Ventilation and Air 
Conditioning 

d) Refrigeration - Rink System 

e) Electrical Work 

REMARKS JQ ~-Zl .~--t~ 

_....;...:.~(;_--<"-<._.1_-:..;.;.4..::;.'f-=J+-· __ (4J....,..;J - ~j! __ J7'

't:-,-Lt<--

)=2 

/ 

$ 188,995.00 

$ 76,014.00 

$ 78,940.00 

$ 162,762.00 
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I. 

18. 

WILLIAMS PARKWAY RECREATION CENTRE 
CITY OF BRAMPTON 

~I~~~~~Z~-~_~ ___ -'_; __ ~_~~_~_' ~G~.~S~m~it~h~ _____ (Tenderers Signature) - +- Pres i dent 
SIGNED BY 

Cont'd 

__ C_.A_. __ S_m_it_h __ C_o_nt_r_a_c_t_in~g~L_i_m_it_e_d ___________________ ·(Company Name) 

12 Heritage Road, Markham, Ontario L3P 1M4 294-4700 
(Address) (Telephone) 

__ 0_ct_o_b_e_r __ 12_, __ 1_9_78 ______________ {Date) 

Tenders submitted by limited companies must be submitted under 
Corporate Seal. 

Tenders by Individuals or Partnerships must be witnessed. 
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G. SMITH 
PRESIDENT 

HEAD OFFICE 

12 HERITAGE ROAD 

MARKHAM, ONTARIO 
L3P 1M4 

PHONE 294·4700 

c. A. SMITH CONTRACTING liMITED 
GENERAL CONTRACTORS 

WILLIAMS PARKWAY RECREATION CENTRE - TENDER ADJUSTMENTS 

1. If Pre-Engineered Steel Structure by Roxon Contracting 
to Roxon plans and specifications 

October 12, 1978 

deduct 
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CERTIFICATE OF LIABILITY INSURk~CE 

C 4 N A D1 AJ\T SIJBETY COMP ANY 

'TO: THE CORPORATION OF THE CITY OF BRAMPTON 

ADDRESS: 24 QUEEN STREET, EAST, B RAMPT ON , ONTARI.O, L6V 1A4 

THIS IS TO CERTIFY THAT C.A. SMITH CONTRACTING LIMITED 
( CONTRACTOR) 

Whose Address is 12 Heritage Road« iJIarkham! Ontarj 0 T,3P] M4 

has comprehensive liability insurance in this Company under Policy 

No. 

of: 
3D?? 096 covering legal liability for damages because 

A. Bodily injury, sickness or disease, including death 
at any time resulting there from. 

B. Damage to or destruction of property of others caused 
by accident. 

Gubjoct to n limit of linhility of not len~ thnn $1,000,000.00 
inclusive for any one occurrence or accident which insurance applic6 
'in respect of all operations, including liability assumed under 
"contract with the Corporation. The policy does not contain any ex
clusions or limitations in respect of the use of explosives or in 
respect of shoring, underpinning, raising or demolition of any . 
. building or structure, pile driving, caisson work, collapse of any 
rstructure, or'subsidence of any property, structure, or land from 
-any cause. 

THE POLICY 'EXPIRES ON 
NOYOHiaOr 1, 1979 

AND WILL NOT BE ALTERED, CANCELLED OR ALLm'lED TO LAPSE WITHOUT 
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATION. 

With respect to Contract No. 78-64 . for the Construction of 
-...;.....;;----~---

Wi11iams Parkway Recreation Centre 

We certify that the Corporation will be coinsured with the Contrac

tor. 
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HEAD OFFICE - HAMILTON. ONTARIO 

PERFORMANCE BOND 
C.C.A. Document No. (S) 21 

F-3924 No ............................................. . 
1,944,929.00 

$ ............................................. . 

KNOW ALL MEN BY THESE PRESENTS THAT ............................................................................................................... .. 

............................................... ~.~ ... ~.~ ... ~~~ .. ~~~~.'£!~~ ... ~!.~.~~.? ....................................................... as Principal, 

hereinafter called the Principal. and SIMCOE & ERIE GENERAL INSURANCE COMPANY 

a corporation created and existing under the laws of ....... 'f~ .. r~2Yp~9.~ .. Q~ .. 9.~!.':~~.~ .......................................... . 
. . .. THE PROVINCE OF ONTARIO 

and duly authorized to transact the business of Suretyshlp In .............................................................................................. . 

as Surety. hereinafter called the Surety, are held and firmly bound unto ........................................................................... .. 

........................................ m ... ~9.~QM!lQK.9.f..:r~.J:JTI ... 9.g ... ;r;3~9~ ............................................ as Obligee, 
. . ONE MILLION NINE HUNDRED FORTY FOUR THOUSAND hereinafter called the Obligee, In the amount of .................................................................................................................. .. 

............ ~~.~~ ... ~~~ .. ~~ .. ~I~::-.:~:::::~.::::.7.::::'::.~~1.~~.~:::-:-.~:::.: Dollars ($ .~.~.~¥.':!.~.~?.~.~~ .................... ) . 
lawful money of Canada, for the payment of which sum, well and truly to be made, the Principal and the Surety bind 
themselves, their heirs, executors, administrators, successors and assigns, jOintly and severally, firmly by these presents. 

WHEREAS, the PrinCipal has entered into a written contract with the Obligee, dated the ........... ??~ ............................. .. 
OCTOBER 78 CONSTRUCTION OF WILLIAMS PARKWAY RECREATION day of .......................................... 19 ........ , for ................................................................................................................... . 

CENTRE 
........................... ,. ........................ ~ ................................................................................................................................................................................................. . 
................................................................................................................................................................................................... 
.................................................................................................................................................................................................... 
In accordance with the Specifications and Drawings submitted therefor which contract, Specifications and Drawings, are 
by reference made part hereof and are hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and 
faithfully perforrn tha Contract then this obligation shall be null and void; otherwise it shall remain in full force and 
effect. 

Whenever the Principal shall be, and declared by the Obligee to be. In default under the Contract, the Obligee having 
performed the Obligee's obligations thereunder, the Surety may promptly remedy the default, or shall promptly 

(1) complete the Contract in 'accordance with Its terms and cond Itions or 

(2) obtain a bid or bids for submission to the Obligee for completing the Contract in accordance with its terms and 
conditions,- and upon determination by the Obligee and the Surety of the lowest responsible bidder, arrange for 
a contract between such bidder and the Obligee and make available as work progresses (even though there 
should be a default, or a succession of defaults, under the contract or contracts of completion, arranged under 
this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract price; but not 
exceeding, including other costs and damages for which the Surety may be liable hereunder, the amount set 
forth in the first paragraph hereof. The term "balance of the Contract price," as used in this paragraph, shall 
mean the total amount payable by the Obligee to the Principal under the Contract, less the amount properly 
paid by the Obligee to the Principal. 

Any suit under this Bond must be instituted before the expiration of two (2) years from the date on which final 
payment under the Contract falls due. 

The Surety shall not be liable for a greater sum than the specified penalty of this Bond. 

No right of action shall accrue on this Bond. to or for the use of, any person or corporation other' than the Obligee 
named herein, or the heirs, executors, administrators or successors of the Obligee. , " , " , 

. \ .) 

" IN WITNESS WHEREOF, the Principal and the Surety have Signed and Sealed this Bond this ..... : ... : ... ~.?~ .................. .. 
day of ............. QY.~Q~~~ ........................... 19 ?~ .... . 
SIGNED and SEALED 
In the presence of: 

Endorsed b.,:R.A.I.C.,A.C.E.C.,C.C.A.,E.I.C.,S.W.A.C. 

SE 162 

: .. :.:.:.~ ........ ··It:~.~:::!:;;;i ... ..: ...... : .. ::.: .......... (~m; 
( Principal 
( SIMCOE & ERIE L INSURANCE COMPANY ( I 
( , 
( BY: -' 
( ............... : ................ . .. .. ................... .................................. : .............. (Seal) 

Suret 
R. Attorne -in-fact 

. I 

" \ 



The CanaDian Surety Company 

1. NAMED INSURED 

: 2. 'ADDRESS 

'3. ADDITiONAL INSUREDS 

4. INSURED 

'5. DESCRIPTION OF OPERATIONS 

"6. POLICY PERIOD 

-7. LIMITS OF lIABILITY 

8.- D EDUCTI Bl E 

'9. RATES 

10.DEPOSIT PREMIUM 

11.MINIMUM PREMIUM 

12.AGENT 

~CERTIFIED COpy 

o Eel A RAT ION S 
Policy No: 3C~~;6 

~~~~~------------

B: Engineers, architects, consultants directly or indirectly engaged in work or 
services performed at the site of the project. 

C: Sub-contractors and their sub-contractors directly or indirectly engaged in 
work or services for the Named Insured at site of the project. 

0: Employees, Partners, Executive Officers or Directors of the Insured \~hile 
acting \~;thin the scope of their duties. 

The Named Insured and the additional Named Insured being herein called jointly 
and severally "The Insured". 

~ ..... ~ ._~<"",. " .... """ ""~"'"'''' -.::.,-"".~ L .• >-<"", < ~t~,,:,;'l_ ",-',1 -A~_ ... {I' ,,,._ ... __ • "»''''''i''-~ -'_0;; __ .., .... -~ ., ~ ",v.,~ .... ... 

. :a--~~ ;;.o~ ?a. i;l.nl~~ j-'4'1~~'t ~e..~. ~~urwN. 

;~¥~~ .It 19?~ ~'4'$';;-~~ 1. l'I19 
From to at 12,:01 a.m. standarc 
time or until the date of the final Certificate of Acceptance, whichever comes first 
lhis Policy will continue in force, however, for a period of one year from the date 
so determined, for liability arising out of the completed operations hazard as 
defined herein. V _ 

Regardless of the number of interested Insured, the Insurer's liability under 
Co\Serage? A. al1d ~,combined of the Insuring Agreements of the Policy shall be 
.t .J<..v'~"'-..I'''' $ Inclusive, for all damages arising out of anyone occur-

rence or series -pf -occurrences',arising out of one event. Subject to such 1 imit 
-t ......... ""'.~·.A.I so qualified $ for any number of occurrences in a~y one perioc 

of tl-Ielve months terminating on an anniversary of the inception date of the po~icy, 
arising out of the completed operations hazard as defined herein. 

$ amount deductible on each occurrence for Property Dama~e under 
C-ov-e-r-a-ge-nB-.-------

$ __________ per $1,000.00 of project price estimated at $ ___________ _ 

-:. 0,03 ~" ... 
~'1 .. t."'" 

$_-----

$_--------
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In consideration of the payment of the premium, in reliance upon the statel~cnts in the Declarations made a-part hereof 
and s,ubject to all the tet ms of thi s Po 1 icy, The Canadi an SUI'ety Company, hereinafter called the 'Insurer'. a~rees wi th 
t}1e,"l'lamed Insured as fo11011s: 

INS U R I N GAG R E E MEN T S 

COVERAGE A BODILY INJURY LIABILITY 
- 'To pay on behalf of the Insured all sums 11hich the Insured shall become leQally obl igated to pay as damages 

because of bodily injury . 

. COVERAGE B - PROPERTY DAt1AGE LIABILITY 
--To pay on behalf of the Insured all sums which the Insured shall become legally obligated to pay as damages 

becalJSe of property damage. 

,Deren-e - Settlement - Su~~mentar~ P?y~ents 
.G.s -2SpcctS l'lsurance afford(! by thlS Policy, the Insurer shall: 

(1) defel1d in the nafl1e and on beha1f of the Insured and at the cost of the InSUi"er any civil action which may at 
any ti,Te be bl'ought agaH!st the Insured on account of such bodily injury or propet"ty damage, but the Insurer 
s~al1 have the right to make such investigation, negotiation and settlement of any claim as may be deemed , 
expedient by the Insurer; 

(2) pay all premiur1s on bonds to release attachments fOl" an amount not in excess of the applicable limit of liab
ility of this policy, a11 preniiurlls on appeal bonds required in any such defended suit, but I~ithout any obligatio;, 
to apply for or furnish such bones; 

(3) pay all costs taYed against the Insured in any civil action defended by the Insurer and any interest accr~ing 
after entry of judgempnt (0r, in those jurisdictions wh2re interest accrues from the date of the action, from tb~ 
d:lte of such action) upon thr:t part of the judge,l1ent l'Ihich is l'lithin the limits of the Insw"er's liabi1 ity; 

(4) -pay expenses inCUrred by the Insured for such immeoiate medical and surgical relief to others as shall t;e 
imperative at the time of accident; 

(5) reasonable expenses incurred by the Insured at the Insurer's request in assisting the Insurer in the investig
ation or dctense of any claim or 5uit, including actual loss of earnings not to exceed $25.00 per day. 

'The amounts so incurred except settlement of claims or suits are payable in addition to the applicable limits of 
"'I iaoil ity. 

,'p!!Ji.~~rri~t:i'.. 
.. lIds insurance applies only to Bodily Injury and Property Damage which occurs within the policy tel"ritory. 

1 I ,'EXCLUS IO~S 
- This insural1te does not apply to: 

'(a) bodily injUl',Y or property damage arising out of the ol·/Oership, use or oppration by or on behalf of tre InsurEC: of 
(1) any autolf<obile; or (2) any \'lateY'craft, but this exclusion does not apply to ~Idtercr'aft while ashore on 
premi ses mined by, rented to or contra 11 cd by the Named Insured; 

(b) bocily injury or po'operty,damage arising out of tne (oI·;nership, existence, use or ('peration by or on behalf of t:le 
Insurpd of (1) any aircraft; or (2) any premises for the purpose of an airport or aircraft landing strip ad all 
operations nccess=.ry or incidental thereto; or (3) any air c~!shion vehicle; 

{c} 'b::Jdi1y injury to any emrloyee of the Insured arising out of and in the course of his employmel1t by the In:;urec, 
but this exclusion d08s not apply to (1) liability dssumed by the In~ured under contract; or (2) erlployees or, 
\o:hose beha 1f contri buti ons are made by or requ1 red to be made by the Insured under the provi si cns of a'lY ~:orkfi1'i.~,:; 
Co~pensation l~w; 

td) coy obligatl0n for ~Ihich t1e Insured or his Insurer may be held liable under SI1Y \~orkmens CompE'nsati'Jn la~l; 

(e) Godily injury caused lnte:ntlcl1ally by or at the directiun of the Insured; 

(1) ~~'Or2rt.Y ciamage to (1) property OI-mod or occupit'd by or rented to the Insured; or (2) property used by ,th~ 
Jnsw'ed; or (3) pruperty ~n the care, cl:stody or control of th~ Insured or prOp21"ty as to which the Inslored is for' 

,any pur~Dse exerclsing phy;ical control; or (4) any personal ~roperty or fixtures as the result of any wor~ per
fcm'2d ther:!on by the Iils:Jl'ed or anyone on his behalf; or (5) property of every kind and cescripticn either 
forming part or to form part of ttle pr.:>ject and any material or suppl ies used in the construction of the proJect 
de~criL~~ in the Descrlpticn of Operatlons of the policy Declaratlons; 

,but \J3rts (;~) and (3) of thlS Exclusion do not ilpply with respect to liability under a ~/ritten sidetracL; agree;;;snt 
,and part (3) of this exclusion does not apply ~lith resrt'ct to pi-opet"ty damage (otht'r than to elevators) arisi:1g out 
,of the u~e of an elevator at premlses owned by, rentpd to or controlled by the Nawed Insured; , 

(g) proiJe~ty ddmage to the Naili2d Insured's products arising out of such products or any part of such products 

{r.j pfop<:rty d(;fTlagc to ~Iot'k pe:rforil1'Jd by or on behalf (If the Niln:ed Insured arising cut of the \~ork or any portio, 
<t1l2reof, or out of materi:!ls, ports 01" equipli'Cnt turnished in connec.tion th'::rel'lith; 
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(i) to loss of use of tangible property which has not been physically injured or destroyed resulting from (1) a delay 
in or lack of performance by or on behalf of the Named Insured of any contract or agreements; or (2) the failure 
of the Named Insured's prodjcts or work performed by or on behalf of the Named Insured to meet the level of per-

~ formance, quality, fitness or durability warranted or represented by the Named Insured; 
"but this exclusion does not apply to loss of use of other tangible property resultinq from the sudden and accidental 
physical injury to or destruction of the Named Insured's products or work performed by or on beHalf of the r:ar.:ed 
Insured after such products or work have been put to use by any person or organization other than an Insured; 

"(j) damages claimed for the withdral~a1, inspection, repair, replacement, or loss of use of the Named Insured's product5 
or I~ork compl eted by or for the Named Insured or of any property of whi ch such products or work form a part, if 
such products, work or property are withdral~n from the market or from use because of any known or suspected 
defect or defi ci ency the rei n; 

(k) bodily injury or property damage due to l'lar, invasion, act of foreign enemy, hosti1 ities (whether war be declared 
or not), civil war, rebellion, revolution, insurrection or military power; 

(1) bodily injury or property damage arisinq out of (1) the preparation, acquisition or use of surveys, soil tests, 
maps, plans, designs or specifications by any Insured; or (2) the performance of services for others in suc~ 
Insured's capacity as professional architects, engineers or surveyors; or (3) the performance of consu~ ;ant, 
advisory or supervisory services of an architectural or engineering nature; 

(m) bodily injury or property damage arising out of the discharge, dispersal, release 01' escape of smoke, vapours, soot 
fumes, acids, alkalis, toxic chemicals, liquids or gases, waste materials or other irritants, contaminants or 
poll utants into or upon land, the atmosphere or any water of any description no matter where located or hOd CO'1-
tained, or into any ~Iatercourse, drainage or sewage system, but this exclusion does not apply if such discharge, 
dispersal, release or escape is SUdden and accidental; 

(ri) budily injury or property damage 
(a) ~Iith respect to WhlCh an Insured under this policy is also insured under a contract Or nuclear energy 

liability insurance (1'lhether the Insured is unnamed in such contract and I~hether or not it is le~l'll1y 
enforcible by the Insured) issued by the Nuclear Insurance Association of Canada or any other group or pool 
of insurers or would be an Insured under any such policy but for its termination upon exhaustion of its 
limit of liability; or 

Jb) resulting directly or indirectly from the nuclear energy hazard arising from (l) the 011nership, maintenance, 
operation or use of a nuclear facility by or on behalf of an Insured; or (2) the furnishing by an Insured of 
services, materials, parts or equipment in connection with the planning, construction, maintenance, operation 
or use of any nuclear facility; or (3) the transportation, consumption. possession, handling, disposal or use 
of radioactive material sold, handled, used or distributed by an Insured. 

,AS"USED IN THIS POLICY, THE TERH 
- 1. "NUCLEAR ENERGY HAZARD" means the radioactive, toxic, explosive, or other hazardous properties of radioactive 

materi a 1 ; 
2. "RADIOACTIVE r·1ATERIAL" means "uranium. "thorium, plutonium, neptunium, their respective derivatives ,and cor.pounds, 

radioactive isotopes of other elements and any other substances that the Atomic" Energy Control Board may, by 
regulation. designate as ~eing prescribed substances capable of releasing atomic energy, Or as being requisite 
for the production, use or application of atomic energy; 

,3. "NUCLEAR FACILITY" means (a) any llpparatus designed or used to sustain nuclear fission in a self-supporting chain 
reaction or to contdin a critical mass of plutonium, thorium or uranium or anyone or more of them; or (b) any 
equipment '-ll" device designed or used for (i) sepal'ating the isotopes of plutonium, thorium and uranium or anyone 
or more of therr., (ii) processing or utilizing spent fuel, or (iii) handling, proceSSing or packaging waste; or 
(c) any equipment or device_ used for the processing, fabricating or alloying of plutonium, thorium and ur~n1uln 
or anyone or more of them lf at any time the total amount of such material in the custody of the Insured- at the 

: premlses ~:he!"e such equipment or device is located consists of or contains more than 25 grams of plutoniv:! or 
'uraniuill 233 or any combination thereof, or more than 250 grams of uranium 235; or (d) any structure, basin, 
excavation, pre;;nses or p,ace prepared or used for the storage or disposal of \'Iilste radioactive material; 
~nd includes the site en ~hich any of the foregoing is located, together with all operations conducted therecn 
and all premises used for ~uch operations. 

III ',DEFINITIONS 
- -When used in thi s po 1 icy (i ncludi ng endorsements formi ng a part hereof): 

"auto;nobile" means any self-propelled land motor vehicle, trailers or semi-trailers while attached thereto or 
unattached (i ncl udi ng accessories dnd equi pment Vlhi le attached thereto or mounted thE!l'eon) other than ani of the 
following or their trailers, accessories and equipm~nt: 
(i) vehicle!> of the cra~ller type (other than motorized snow vehicles); <>r (i;) tractors (other than road trans
port tractors designed to ha~l trailers or semi-trailers), road rollers, graders, scrapers, bulldozers, ~avi~g 
machines and concrete mixers (other than concrete mixers of the mix-in-transit type); or (ii;) other construction 

"machinery or equipment mounted on \"heels but not self-propelled \'Ihile not attached to any self-propelled land 
motor vehicle; or (iv) self-propelled land motor vehicles used solely on the premises of the Insured; 
"bodily injury" means 
(i) bodily injut'j', sickness or disease sustained by any person which occurs during the policy period, including 

death at any time resulting therefrom; or 
(ii)personal injury arising out of (a) false arl'~st, malicious prosecution, wrongful detention or imprisor,:::ent; 
(b) invasion of privacy, vlrongful e"iction or I'lrongful entry; (c) libel and slander or defawation ef character: 
provided always that the Insurer shall not be 1 iable for c1ain:s al ising out of personal injl.ry (i) caused by tile 
wilful vic,latior, v~ .:. penel stdtute or ordinance; or (i;) caused by acts committed in connectior, \lith advertising, 

_,broadcasting or telecasting by or in the interest of the Insured; 
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"completed operations hazard" includes bodily injury or property damage arising out of operations, but only if 
the bodily injury or property damage occurs after such operations have been completed or abandoned and occurs 
away from premises OImed by or rented to the Named Insured. Operations include materials, parts or equipment 
furnished in connection therewith. Operations shall be deemed completed at the earliest of the following times' 
(i) when all operations to be performed by or on behalf of the Named Insured under the contract have been complete 
(ii) when all operations to be performed by or on behalf of the Named Insured at the site of the operations have 
been completed; (iii) when the portion of the work out of which the bodily injury or property damage arises has 
been put to its intended use by any person or organization other than another contractor or sub-contractor en9agec 
in performing operations for a principal as a part of the same project. 
Operations which may require further service or maintenance ~Iork, or correction, repair or replacement because of 
any defect or deficiency, but which are othen·/ise completed shall be deemed completed. 
The completed operations hazard shall not include: (i) operations in connection with the pick up and delivery of 
property; or (ii) the existence of tools, uninstalled equipment or abandoned or used materials. 
"contract" means any written contract or agreement. 
"Named IJ1sured" means the person or organization named in the Declarations of this Policy. 
"Named Insured's products" means goods or products manufactured, sold, handled or distributed by the Named Insurec 
or by others trading under his name, including any container thereof (other than a vehicle), but shall not includE 
a vending machine or any property other than such container, rented to or located for use of others but not sold. 
"occurrence" means a single, continuous or repeated exposure to a condition or to conditions unexpectedly causing 
damage to or destruction of tangible property. Hhen anyone exposure exists prior to or after as well as during 
the policy pel"iod causing continuous or repeated damage or destruction, the insurance provided hereunder shall 
~nly apply to that portion of resultant damage or destruction which shall have been caused during the policy 
period. All such exposure to substantially the same general conditions existing at or emanating from each 

"premises, location or operation away from the premises shall be deemed one occurrence. 
"pol icy territory" means Canada or the United States of America, its territories or possessions. 
"products hazard" includes bodily injury and property damage arising out of the Named Insured's products, but 
only if such bodily injury or property damage occurs a~lay from premises o~med by or rented to the Named Insured 

~and after physical possession of such products has been relinquished to others. 
"project price" means the total of all monies paid and due to the Named Insured for the completion of the project 
described in the Description of Operations of the policy Declarations. 
"property damage" means (1) physical injury to or destruction of tangible property which occurs durin9 the policy 
period, i ncll/di ng the loss of use thereof at any ti me resulti ng therefrom, or (i i) loss of use of tangi bl e proper! 
\o!hich has not been physically injured or destroyed provided such loss of use is caused by an occurrence. 
"site of the project" means all lands and premises used for the purposes of the construction of the project des
cribed in the Description of Operations of the policy Declarations. 

IV SPECIAL PROVISIONS 
1. Property Damage Deductib~ 

- Applying to lnsuri~g Agreement - Coverage B only. 
"It is agreed that in Lhe event of the Insured's liability for damage to, destruction of, or loss of use of 
property -lrising out of the operations described in this policy from anyone occurrence, regardless of the 
number of claims r~sulting from one event the amount stated in the Declarations shall be deducted from the total 
amount of ali such claims and the Insurel' shall be liable for loss or damage in excess of that amount. 
In the event of an occurrence irrespective of the amount of damage, notice thereof shall be ~iven in accordance 
with the terms of this policy. The Insurer may, at its ol~n option, investigate such occurrence or negotiate 
or settle any resulting claim and the Insured agrees, if the Insurer undertakes to negotiate or settle, any such 
claim, to join the Insurer 1n such negotiations or settlement to the extent of the amount to be deducted as 
herein provided, or to relmburse the Insurer for such deductible amount, if and I~hen such claim is paid by the 
Insurer. 

2. Non-Olmed Autop1obile Liability E>.tensioll 
Coverage provided by the Standard Non-Owned Automobile Liability Policy form attached hereto shall apply to each 
,Insured hel'eunder subject to the terms and conditions expressed therein and amended by Section V - Conditions of 
this policy. 

V COND IT IONS 
1. Premium and Adjustment of Premiums 

(a) The pl'emium stated in the Declarations is an estimated premium only. Within sixty (60) days of the final 
acceptance of all contracts fOi" the project, the earned premium shall be calculated at the rates shOl'ln in 
the Declarations on the project price as defined. 

(b) Subject to the retention by the Insurer of the minimum premium provided for in the Declarations. if the 
earned premium for this policy thus computed exceeds the estimated premium paid, the Named Insured shall pay 
such excess to the Insurer. If the estimated premium exceeds the earned premium, the Insurer shall return 
to the Named InsUl"ed such excess. 

(c) The Nawed Insul'ed shall maintain a record of the infomation necessary for premium computation on the basis 
stated, ana sllall submit such record to the Insurer within sixty (60) days after final accep~ance of all 
contracts for the project and at such other tiw<!s dudng the policy period as the Insurer may direct. 
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· , 
2. Inspection and Audit 

The Named Insured shall permit the Insurer to inspect the Insured premises, operations and elevators and to 
examine and audit the Insured's books and records at any time during the pol icy period cnd ~ti thln one year afte:
termination of this Policy, as far as they relate to the premium basis or the subject matter of the insurance. 
The Insurer assumes no responsibility and waives no rights by reason of such inspection or examination, or the 
omission therpof. 

,3. Notice of Occurrence 
The Insured shall promptly give the Insurer written notice with all available particulars of any event likely to 
give rise to a claim hereunder and of any claim made on account thereof shall verify the facts by affidavit or 
Declaration if required by the Insurer and shall fon/ard immediately to the Insurer every letter. document or 
advice by him from or on behalf of the claimant. 

4. Co-operation of the Insured and the Insurer in claim settlement 
The Insured, except at his o~m cost, shall not voluntarily assume any liability or settle any claim other than 
for such immedlate medical and surgical relief to others as shall be imperative at the time of the accident. The 
Insured shall not i ntcrf<. 'e in any negot iat ions for settl ement or any 1 egal proceedi n9s but whenever reouested t:.y 
the Insurer shall aid in securing information and evidence and the atte~dance of any· witnesses and shall 
co-operate with the Insurer except in a pecuniary manner in the defense of any action or proceedings or in the 
prosecution of any appeal. ' 

~5. When Action May be brought 
The Insured may not bring an action to recover the amount of any claim under the policy unless the requiremel'ts (>f 
the conditions of this policy are complied with, nor until the amount of the loss has been ascertained by judgment 
against the Insured after trial of the i:;sue, or by agreement behleen the parties with the \'Iritten consent of the 
Insurer. 

,6. limitation of Actions 
Every action or proceeding by the Insured against the Insu!"er shall be commenced within one year next aftel' the 
cause of the actio[l arose and not afterwards. 

:7. Subrogation 
The Insurer, upon making any payment or assuming liability therefor, shall be and is hereby subrogated t~ all 
rights or recovery of the Insured against any person and may bring action in the name of the Insured to enforce 
such rights, but subrogation shall not be taken against any other Insured covered by this policy. 

cB. Other Insurance 
If any Insured has other insurance against a loss covered by this policy, it is agreed that this policy shall 
cover as primary insurance and such other insurance shall be excess of the limits of liability stated herein. 
However, where insurance granted under this policy applies to an auto~~bile the insurance granted uncer this 
policy shall apply as excess over any other valid and collectible insurance. 

'9. !'Iaiver 
No term or condition of this- policy shall be deemed to be waived by the Insurer in whole or in part unless the 
\~aiver is stated in v:riting and Signed by an authorized representative of the Insurer. 

10. Assignment 
No assign~ent of interest under this policy shall bind the Insurer until their consent is endorsed thereon. 
However, should any Insured-die or be adjudged bankrupt or insolvent, the Insurer will consent to the assignment 
of this policy to that Insured's legal representative provided that \~ritten notice is given to the Insurer within 
thirty (30) d3ys after the date of such death, bankruptcy or insolvency. 

11 .. _Notices 
Every notice or ccrr;munication "to the Insurer shall be in I'lriting and given at the Canadian Head Office of the 
Insurer, or to the Insurer's authorized agent at the place where this policy was countersigned. Written notice 
may be gi\'en to the Insured by letter personally delivered or by registered post at the 11'$t address of the 
Insured notified to the Insurer. 

-12. Cancellation 
,(a) This policy m3Y be ca~celled by the Named Insu!"ed by ~urrender tl,ereof to the Insurer or by serving written 

notice upon the Insurer stating \'ihen thereafter the cancellation shall be: effective. This policy may be cai,
celled by the Insurer by serving notice upon the f,amed Insured stating I'lhen, not less than thirty days 
thereafter. the cancellation shall be effective. The tiJi1e of such surrender or the effective date of cancel
lation stated in the notice shall become the e~d of tile pol icy period. 

, (b) In the event of cancellation the earned premium shall be computed if' accordance with Condition 1 hereof. If 
the Insurer cancels, the provision in Condition l(b) relating to the retention of the miniQum premium shall 
be deemed to be deleted. 

(c) Premiu;n adjustment may be made upon cancellation or as soon as pl'acticable after cancellation becomes efff'ct
ive. 

(d) If the earned premi urn exceeds the paid premi urn, the Named Insured shall. upon demand, pay the di ffert!ncc to 
the Insurer. If the paid premium exceeds the earned premium, the I~surer shall refund the excess to the 
Na!1led Insured but payolent or tender of such excess is not a condition of cancellation. 

(e) The expressio;, n;.aid prf'rniUlIln (lleans the pre:r.iulil ac::.::'~y paid by 'the Named Insured to the Insurel' or its agent 
and does not mean any premium or part thereof paid to the Insurer' by an agent unless actcally paid to the 
agent by the Named Insured. 
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13. 

( 

Cross Liability 
The lnsurance afforded by this policy shall apply with respect to any action brought against anyone Insured by 
any other Insured, or by an ~mployee of such other Insured, in the same manner and to the same extent as if a 
separate policy had been issued to each. 
This policy, subject to the limits of liability stated herein, shall apply to each Insured in the same manner 
and to the same extent as if a separate policy had been issued to each. -
The inclusion of more than one Insured in this policy shall not increase the Insurer's total liability on behalf 
of anyone or all of the Insured beyond the limits set out in this policy. 

,14. Variance Clause 
It is expressly understood and agreed that where the printed conditions of this policy conflict or are held to be 
at variance with this wording or any typewritten parts of this pol icy, this wording and such type\'/ritten parts 
shall in all cases be held to prevail and be binding on the Insurer. 

IN-WITNESS WHEREOF, the Insurer has duly executed this policy; PROVIDED, however, that t~is policy shall not be valid or 
binding unless countersigned on its behalf. 

. vie': ;R£siDEi,A~' ~~ ......... . ~it';.~-J.? .................... . 

AUiH6:iifu4~~7 ........ . 
3. t /' () /) .-'DATED AT TORONTO, ONTARIO THIS ____ DAY OF 12 c:..~~ 19 7 [ 
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S.P.F. No. 6 STANDARD NON-OWNED AUTOMOBILE POLICY 

", Iba Canadian Suroty Company 
HEAD OFFICE TORONTO. ONTARIO 

(HEREINAFTER CALLED THE INSURER) 

REPL.ACING POLICY NO. r:~ev 

WHEREAS AN APPLICATION HAS BEEN MADE BY THE APPLICANT (HEREINAFTER CALLED THE INSURED) TO THE INSURER FOR A 
CONTRACT OF AUTOMOBIL.E INSURANCE ANO THE SAID APPL.ICATlON FORMS PART OF THIS CONTRACT OF INSURANCE AND IS AS 

-"FO,LLOWS -
ITENS APPLICATION 

1. ~~~:"'~:~~2~T ,~. ". ~~nZ! c:t;;an:'1\C;l'D.;O Ln~~ 
s. __ ~~=x~~~erita&~~~~e~i~'C~3~~~,~}~~~.~~~~~~,~~~~~~~~~=~o.~ ________________________________ _ 

·POSTAL ADDRESS 
(INCLUDINC 'COUNTY OR D'STRICT) ~ APPLICANTIS~ ____________ ~~ __________________________________________________________________________________ ___ 

ISTATE WHETHER )ND)VIOUAl. ~ARTNEASHIP. CORP'ORATIOM. MUNICI~At..)TY OR "STATa) 

2 "POLICY PERIOD 
-.3J1='ROM 

IZ 01 A.M, STANDARD TIME AT THE APPlICANT'S 
ADDRESS STATED HEREIN AS TO EACH OF SAID DATES 

4'''THE APPLICANT'S PARTNERS. OFFICERS, EMPLOYEES AND AGENTS AS OF THE DATE OF THIS APPLICATION ARE AS FOLLOWS 

PARTNERS, OFfiCERS AND EMPLOYEES WHO REGULAII\. Y USE AUTOMOBILES A\.L OTHER PARTNERS. OffiCERS ALL APPUCAHl'S AGCH1S 
NOT OWNED BY THE AP?lICANT IN HIS BUSINESS AND EMPLOYEES 

LOCATIOII CUSS 'AI" PRIII"TE PASSENGER CLASS ""2' COMMERCIAL CLASS "8" CUSS "C" 

NUMdl"R RATe PREMIUM NUMBER RATE PREMIUM NUMBER RATE PREIoIIUM HU"BER RATE PREMIUM 

, ~,;/""%1~, ...... 
~'V 

$ $ It ~ 
$ co .... -. It~ 

s 
4 I'" ~ .., 

~ ::J 

'5. ·HIRED AUTOMOBILES·-THE AUTOMoan.ES HIRED BY THE APPLICANT ARE "S FOLLOWS 

TYPE OF AUTOMOBILE ESTIMATED COST OF HIRE RATES PER $1011 OF COST OF HIRE ADVANCE PREMIUM 

~CoverOO.p U A:l.;t jubjecf, to :\4jU4;t~ 

-______ ~ _________ __"TH;::E::..:.~DVANCE PREMIUM IS SUaJ<CT TO AQJUSTMENT AT THE END OF THE POLICY PERIOD AS PROVIDEO IN THE POliCY. 

6 .. AUTOMOBILES OP'ERATED UNDER CONTRACT' ON BEHALF Of' THE APPLICANT ARE AS FOLLOWS 

-,$':;Ove..~ 

SECTION A 

THIRD PARTY 

LIABILITY 

. 
TYPE OF AUTOMOBILE AND DESCRIPTION OF USE 

U~ .~ 

LEGAL LIABILITY FOR BODILY IN_ 
JURY TO OR DEATH OF ANY Pf:RSON 
OR DAMAGE TO PROPERTY OF OTHERS 
NOT IN THE CARE, CUSTODY OR 

CONTROL OF THE APPLICANT 

ESTIMATED CONTRACT COST RATES PER SIOII OF CONTRACT COST 

SubJect to ~dJ~ 

(EXCLUSIVE OF INTEREST AND COSTS) FOR LOSS OR DAMAGE 
RESULTING FROM BODILY INJURy TO OR THE DEATH OF ONE OR 
MORE PERSONS AND FOR LOSS OR DA!>4AGE TO PROPEPTY. RE· 
GARDLESS OF THE NUMBER OF CLAIMS ARISING FROII ANY ONE 
ACCIDENT. 

s 

ADVAHCE PREMIUM 

s 

TOTAL PREMIUM 1::::: ENDORSEMENTS 

,MINLMUM RETAINED PREMIUM $ _____________ _ 

~ -s. "AS~ANY INSURER CANCELLED. DECLINED OR REFUSED TO RENEW OR 'S~Et.1Q=-OB'LE INSURANCE TO THE APPLICANT WITHIN THREE YEARS PRECEDING 
Tt-H,S APPLlCATION7 IF SO STATE NAME OF INSURER LQ -AC '".iT _ .-

INJURY TO PERSONS DAMAGE TO PROPERTY OF OTHERS 

10. ~~\~~';.;~~~E~FE~~: ~~,~H~;A~=:~'~:;ION ARE TRUE AND THE APPLICANT HEREBY APPLIES fOR A CONTRACT OF AUTOMOBILE INSURANCE TO BE aASED 

11. 'Where, (a) an applicant for a contract gives false particulars of the described automobile to be insured to the prejudice of the insurer, 
or knowingly misrepresents or fails to disclose in the application any fact required to be stated therein; or (b) the insured contravenes 
~a :term of the contract or commits a fraud; or (c) the insured wilfully makes a false statement in respect of a under the contract. 
a claim the insured is invalid and the of the insured to recover is forfeited. 

AGENT OR BROfl:ER AT 

22012 (4·74) 



INSURtr--.G AGREEMENT 
.. HQw,.,"f1refore, in Consideration of the payment of tre premium soeclfied snd of the statements contaIned In the applicatIon DnC: subject to th~ limll~, ter,m&, 

condition_, provis,ons, definitions "nd e::cl.lsions herein stated 

SEC/ION A - lP-iRO PARTY LIABILITY 
The Insurer agrees to Indemnity the Insured against the lIability Imposed by la .... upon the Insured for loss or damage arIsing from the use or ooe'8tlon of'G'lY, 
automobile not owned in whole or m part by or licensed in the name of the Insured, and resultIng from 

BODILY INJURY TO OR THE DEATH OF ANY PERSON OR 
DAMAGE TO PROPERTY OF OTHERS NOT IN THE CARE, CUSTODY OR CONTROL OF THE INSURED: 

Provided always tha Insu"er shall not be liable under this policy. 

(I) for any lIabil,ty which anses from the use or operation of al"Y automobrle 
while personally driven by the Insured If the Insured is an indIvidual, or 

(b) for any liability ,mposed upon any person msured by this pol,cy' 

(1) by any workmen's compensation law, or 

(2) by any law for bodily mjury to or the death of the I nsured or any 
partner, officer or employee of the Insured while engaged in the bUSI

ness of the Insured, or 

(c) for any liability assumed by any person rnsured by this oollc~-voluntanlf 

under any contract or agreement. or 

(d) for loss or damage to property camed In or upon an auto""obtle>p~rsona"y 
dnven by any person rnsureo by :h\s ~oltcy Or to a:"i)' p"coe~~:,J on-r.eojr-rOf,~ 

rented by. or In the care, custody er control of ariY such pers:.rl, Oi 

(e) for any amount In excess of the limIt stated In lte:-:-, 7 :~ !~e a;Jo!·ca.,hor;~ 
and expenditures prOVided for tn the Add:!lcr"al Agreements of ~t;,S pollcy;
subject always to the provlsrons of tt>e sec:ron of the Ir,surance'·Act-{AL:tO: ' 

mobile Insurance Part) relat",,;; to tne nuclear energy hazard 

ADDITIONAL AGREEMENTS OF INSURER 

Where indemnity is provided by this policy, the Insurer further agrees: 

(1) upon receipt of notice of loss or damage caused to persons or property to 
serve any person insured by this poltcy by such Investigation thereof, or 
by such negotiations with the claimant, or by such settlement of any 
resulting claims, as may be deemed expedient by the Insurer; and 

(2) to defend in the name and on behalf of any person Insured by this polIcy 
and at the cost of the Insurer any CIVil action which may at any time be 
brought against such person on account of such loss or damage to persons 
or propertl(; and 

(3) to pay all costs taxed against any- person insured by this policy tn any 
civil action defended by the Insurer and any interest accruing after entry 

ef judgment upon that part of the Judgment which IS Within-the limlts"ol', 
the Insurer's Itabllrty, and 

(4) In case the injury be to a person, re,mburse any person tnsured by this' 
poliCY for outlay for such medical aid as may be Immediately necessary,~' 
at the time of such rnjury; and 

(5) be liable up to the minimum limlt(s) presenbed for that provtrlce·or ,tern
tory of Canada In which the aCCident occurred, if that Ilmlt(s) "s ,higher '. 
than the Itmlt stated In sectIon A of Item 7 of the-application, and·, 

(6) not set up any defense 10 a claim that might not be set up If the policy 
were a motor vehicle Irabllrty paltcy issued in the province or terrttory:of
Canada in which the aCCident occurred 

AGREEMENTS OF INSURED 

Where indemnity is provided by this section, every person Insured by this 
policy 

(1I) by the acceptance of this policy, constitutes and appoints the Insurer hIS 
irrevocable attorney to appear and defend In any provrnce or territory of 
Canada ,n which action IS brought against the Insured aTlSlng out ef the 
use or operation of an automObile with respect to which Insurance 15 pro
vided hereunder; 

(b) shall reimburse the Insurer, upon demand, In the amount which the 

Insurer has paid by reason of the pro'lslons of any statute re~atlng·to 

automobile rnsurance and which the Insurer would not otherWise be'ilable 

to pay under this policy. 

GENERAL PROVISIONS AND DEFINITIONS 

1. ADDITIONAL INSUREDS 
The Insurer agrees to indemnify in the same manner and to the same 
extent as if named herein as the Insured, every partner, officer or 
employee of the Insured who, With the consent of the owner thereof, per
sonally drives (a) in the bUSiness of the Insured stated In Item 3 of the 
application, any aUlomobole not owned an whole or an part by or lIcensed 
in the name of li) the Insured, or (11) such additional Insured person, or 
(ili) any person or persons reSiding in the same dwelling premises as the 
Insured or such addItional Insured person, or (b) any auto'Tloblle htred or 
leased ill the name of the Insured except an automObile owned In whole 
or in part or licensed in the name of such additional insured person. 

2. TERRITORY 
This policy applres only to the use or operation of automObiles wlthm 
Canada or the United States of Amenca or upon a vessel plyi ng between 
ports of those countTles. 

3. HIRED AUTOMOBILES DEFINED 
The term "H!fed Automobiles" as used in this poliCY means automObiles 

hired or leased from others With or Without dTlvers, used under the con
trol of the Insured in the busmess stated in Item 3 of the application but 
shall not Include any automobtle owned m whole or In part by or licensed 
in the name of the Insured or any pdrtner, officer or employee of the 
Insured. 

AUTOMOBILES OPERATED UNDER CO .... TRACT DEFINED 
The term "Automobiles Operated under Contract" as used In thiS poliCY 
shall mean automObiles operated tn the buslOess of the Insured stated 10 

Item 3 of the application where .the complete superVIsion, dtrectlon and 
control of such automobtles remalO With the owner thereof, but shall not 
include any automobile owned In whole or rn part by Or licensed tn the 
name of the Insured or any partner, oH,cer or employee 01 the Insured 

5. TWO OR MORE AUTOMOBILES 
When two or more automobtfes are Insured hereunder the terms of this 

policy shall apply separately to each, but a motor vehicle and e' trailer- or 
tra,lers attached thereto shall be heid to be one automobile as respects 
Itmlts of "abtl,ty under Section A 

6. PREMIUM ADJUSTMENT 
The Advance Premium slated," Item 5 01 tr,e application IS camp~ted'en> 
the estimated total "cost 01 hire' fer the Pol,cy Pertod The words "cost 
of h!fe" as used herein mean the entire amount Incurred for "Hired 
Automobtles" and drtvers when such automobtles are hired ",th drtvers 
or the amount Incurred for htred automobiles and the wages' pald/to 

dnvers when such drrvers are employees 01 the Insured 

The Advance PremIum stated in Item 6 of the application IS computed_on 
the estimated total "contract cost" for the Poltcy Pertod The -,words 

"contract cost" as used herern mean the entl~e amount paid by the" 
Insured for "Automobiles Operated unc'er Contract" to the owne's thereof. 

The Advance Premiums are subject to adjustment at the end 01 the-Policy 
Penod when the Insured shall deliver to the Insurer a wrttten statement. 
of the total amounts expended for cost of htre dunng the Pol,cy Pertod._ 
If such amounls exceed the estimates stated In the application,' the 

Insured shall Jmmedlately pay addItional premium at the rates' stated' 
therein; if less, the Insurer shall return to, the Insured the unearned 
premium when determined but the Insurer shall, '" any event, receive or 
retam not less than the Minimum Retained Premium stated therein. 

The Insurer shall have the Tight and opportunity, whenever the Insurer so 
destres, to examine the books and records of the Insured to-the'extent 
they relate to the premium bases or the subject matter of thIS pollcy,_ 



-.. ,~". 
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ATTACH ENDORSEMENT IF ANY HERE 

" STATUTORY CONDITIONS 
In these Statutory ConditiOns, unless the context otherwise requires. the word "Insured" means a person Insured by thli contracf whether named or not 

W,th respect to Sectton 8 only St,uutory Condition:. 1, 8 Jnd 9 shaH olPP'r , 

M~teri~1 Ch~nge in Risk 
1. (1) The IMured named In thiS contract shall promptly notify the Insurer or ItS IOlal agl'nl an 

writing 01 ,Jioy change In the (Isle. matenll 10 ,he contract and within hiS knowledge 
(2) 'r\',lhout restricting the general,ly of the fortlolng. the words "change In the risk m.tterlal 

to.the cont(.acl" mclude 
, (a) ... any d'\.l:nge In the Insur.b!e Inletest of the Insured n.lmed In thiS contract In the 

.;;automoblle by ule. uSlgnmenf or otherWise, excepl through chan6e of htle by 
succeSSIon, death or proceedings uncer the 8.lnJ(fuptcy ACt (Canada), 

oInd In respect of Insurolnce ag.llnst loss of or damage 10 the automobile. 
· (b).-any morlgage, Iten or encumbrance affecting the automobile olllcr the dppllcJllon fur 

thiS cortr<lct. 
le) a.,y olhtr Insuranle of Ihe same Interesl. whether valtd or nof lOvE"fln~ 1()50~ or dJmJ(.:l' 

msured b.,. thiS contr~c\ or an.,. pmhon thereof 

Prohibited Use by Insured 
2. (1) Tj-'e Insured sh.1I not drive or operate the automobile. 

(J1 ur,!€-i') J.;.e IS for Ihe lime being either .lulhortzed by loIw or qUJhf,cd In drive or 0pl'rJh.' 
the d";'o-nohlle or 

(b) .... hde ~,s licence to oflve or oper.ltc In .automobdt., IS suspt.'ndcd or whliL hiS flt;hl 10 
. obla." <l I cence IS su~pence:! or while he IS prohlb,lrd under order 01 .1ny lOUr! Irom 

d1lvlng or operahna .an automon,le, or 

- (cl while he IS under the a~c 0: slxt\'cn ye,,us or undt'r suth olht'r dt;C .IS I' prt'sluhcd hv 
Ih~ law of Ihi:! province tn which he res,des .l1 Ihe lint. Ih,') lonlr.l( t , .. m,id!.' .l~ l)lln~ 
Ihe minimum age at which J ilcente or permll It)' dnvl' .10 .Iulomohdt· m.ly low I~,>ul'd 

,to hln or 

""-(d) for any Ilhclt or prohibited l'Aoe or ItJnSpor1J(um 

(e)' tn any r.ace or speed test 

'-P{ohlblled Use by Others 
'\(2,'The ,"sured shall nol pem-,,', sufter, .1110 ..... or lOnn,.-(' .11 Ihe use 01 thi.. ,lulumoh,lt 

t~) by any person. 
(I) unless that person 15 lor th~ time be,"s ellh!!r .Iuthortzcd h.,. lolW or qUJlifl4 .. -d 10 

dn.e or operate the .llilOmobdc ur 
(11) while Ihat person IS under :ne a~c of 51xlecn yt',H\ nr undl'r \.Ut h fllhl" J};C .IS l!!o 

preSCribed by the IJW of tne prov.nce In which he rl'Sldl>s.lt the IlIlll' Ih ~ ({lnlr.al 
li made as being Ihe mlnlml..rT> ol!.l' at 'o\hllh .J lit lnl.l' Clr ,Jcrmll 10 tJUH .ln 
ClulOmob.le may be Issued 10 hIM or 

,(br·--Ot an., person who IS a Me;T'tQer I)' Ihe hmacnold 01 the Inwfl'd whlh hiS lit ('nu' 10 
.dr •• e Ot operale an auton,oblle IS susp~t'ded or while hiS rtl~hl 10 ohlJ,n J Illlnte IS 
su')penc:ed or while he IS prl)nlbHt:d under order 01 ,m., lllurl from t.lovln~ or opl·rJltn.: 

~ ,u, a'Jlornoblle, or 

-(c) Jor any Ilhclt or proh,bited trade or transpol'tahon. or 

· (d) In ani r,ace or SAeed tesl 

;'-Requirements Where loss or Dam.ge to Persons or Property 
- 3 ~(1) The 'In,'ued shall. 

la}, pror"lplly gl\.e 10 tne Insurer w'llten nO'ltC, wllh 0111 JVJI'.Ihlt· pJrfH ul.Hs, ot Jny 
aCCident InvolVing Ion or d.Jmolge .to persons or prope-rty .lnd 01 Jny clJlm mJde- on 
aCt ounl of the ~ccldent, 

(b) verl'y b.,. stalulory dec\Jrallon, .f required by Ihe In~Ufl'r IhJI tht., (IJlm .Jro\C oul 01 
the use or operatIon 0' tne olulomoh,le and Iholl th(.· pL'r~tln o(H'r.lltnt: or rt .. pomlhlc 

~I'Jr 'he operation 01 the automobile .11 the time 01 Ihe Jludl n1 IS J pl'r!!oon Imurrd 
~U'1dN INIS (Onlr.1(.1, and 

CcJ Io-Ior .... a,d Immedlalely to the Insurer eVl::ry lp-Her. dOlUmt'nl JdVHl' or \\fll rc(t.'I\l'd hy 
~htm lrorn or on behalt 01 the cI<llm.ml 

, (2) Thf ln5ure-d sh.all not. 
1.1)' \olunl.Htly assume <lny liolbd,'y or sf-lIle dny claIm except .H hiS own lo,>1 or 

·lbJ infecfere 10 any negotiations Ivr ~e:tlemenl or In Jny Ie-~JI proceedln..: 
....;() The ,nsured s"all, whenever reqr..es!ed by the Ins.urt.·f .lId to su.ufln}; InformJ'IUn Jnd 

eVidence and the oIuendance of any witness ,,nd ~hall (o·op~rJle wilh the Insurer. except In 
a ~~cunlat) W<lY, In the delence of di""v action or prutct.'dlnt-: or In the jlfOSt'lUllon 01 Jny 
appeill 

~"Requor,,"m"nts Where loss or Da ..... ge. to Automobile 
4 ,n) \V~t" f' loss of or damage 10 the .luh}moblie ou:un. the Insured sh~11 If the loss or dJma~L 

IS Ct< ert>d by thiS cantr..tct, 
(,1J pro..."ptly &" .. e notice thereOf tn wntll""\& to Ihe 1"5u(cr With the fullc)1 m(ormolllon 

obtaInable .l( the Ilm(,". 
t{b)~J: Ine t!llpense Of the Insurt'r, <lnd as fJr.ls {cas lnJblv pos!>lblt,. proltCI the .lu!omohllc 

Iron H.,rther loss or dtl'T'Jgc, Jnd 
(C) del. .. er-. ((.I the InSurer wllr1ln n,nel.,. dJYs atler {hc ddlt of ,ht' 10.,; or dJm.l~l.' J st.;llnlory 

eeclMa,lon stJllng, to I~'! belt 01 /HS kn()wl.--.dgc and bd,l't, lh(" plJu' Ilmc, (JUSt.' .lnd 
~ arro .. n: or the loss or dCl'nage, Ihe Inl·~r{'~1 01 .hl.: In .. urt.'d oInd 01 all olhers ,hl'rt.'ln, the 

er,Ct.'T'oral'\ces thereon, -lit other tn")urJrlu.', .... IIl Ihl. r v 111<1 or nol (flVl'nll~ Iht. Julo· 
mob·!t> ~"'d :haf the loss or d.J7,Jt:.t, dId nOI otLU( Ihrouioh any wdlul .1( I ur nt ~iClI 
proc.re-enl, mf".ln; o~ (onr",.tn __ l· 01 the In~ur('d 

.• (2) Arty iunher loss or damage JccrUlng. to tne aUl(.)tnob,lf dlfl'Ulyor mdtrl'ctly lrom J f.ltlure 
10 protect I: as requited und!:f S.JbcondJtlOn 1 01 thIS (fmdlllon IS nul reco\lt.'rJhle undcr 

• In.s contract 
(3) No repalf;, olher t,""In Ihose Ihal Me Immedl~tcly m.·(.('SSJry lor Ihl' p,otl'( lion of Ihe ,lUln· 

mobIle tram lurlher loss or damage, shall be und('(IJ~en "nd no phYSll.1I eVld.'me 01 lite 
loss or d.lm.tge shall be rcmoH'd 
(a) .. """,lhoot the wflllen consent 01 Iht! Insurer, or 
(b) un III the Insurer has had a rt'.l!I.onJble lime to molke Ihe UJmmJltoo lor whlth provl50lon 

IS made m st.atutory condllion 5 

Examination of Insured 
(4) The Insured shdll submit to e-.amlnatlOn under oath. and shall produce- ror ~.l:ml~:lon at 

such reAsonable p • .ICC and time as IS de"lgnated by the Insurer or Its represen~.I:~.e- ,Ill 
documents In hiS POhcsslon or control that rei are to the malters In ques~,o". an.d he- 1h,l1l 
permit e .. !rJrts and cuples thereof to be made 

Insurer liable for Cash Value of Automobile 
(5) The Insurer shall not be lt~ble for more than the actual c.uh value of the oiuto."obll~ it the 

lime dn.,. loss or dJm.lge occurs, ,Jind the IViS or damage shaH be ascertaIned or est ft"I.it~ 
Jccordhg to th<lt aCluJI cash value With proper deduCIIO" for deprec1allon, hc--ever 
caused. and shall not exceed the amount that It would (Oil to rep<lU or replace t~ 1...;10. 

mobde or any part thereof. With m,.rerlal of like lund and qU,Ihty, but. If ~n., part Of the 
automoode IS obsol!!te and Oul of stock. the liability of the Insurer In respect thereof sh.1I 
be limIted to the value of that part at the time of loss or damage. nor e.ceedlft! the 
mak.er ~ 'ate)\ h~t puce 

Repair or Replacement 
(!,) hcep: ..... here .sO appr,Jlsal hIS been made. the Insurer. Inste,Jid of m.klns p.ym.",. m~)'. 

Within a rt.'asonolble lime, repair. rebuild or replace the property damaged or lost With 
o!her 01 lIke ktnd .1nd quality If, within seven dJ)'l aher the receIpt of Ihe proof of Iou. It 
I)I ... es written nollce of ItS IntentIOn to do so 

No Abandonment; Salvage 
(7) There snal! be no abJndonment of Ihe avomoblle to the In~urer Without the I~rer's 

t.onSlnt I1 Ihe Imurer eKe roses the optIon to replace the olutomoblte or pays the lClual 
CJsh .. .:due vf the au:omoblle. the sa!...a.5e. If any, shall vest In the Insurer 

In Case of Disagreement 
(8) In the e .. ent 01 dIsagreement a.s to the nJtlJfe and e"ltent of the rep'ln. and f'eptue-ent' 

r('quHt~c, or as 10 theIr ·.adequacy, If effected. or as to the amount payable In respKt Cl any 
fo .. s or dolmage, those questions shall be determlOed by ippnll~1 as pro,,,,ded uneet" Th~ 
Imurolnce Act before there can be recovery under thiS contract, whether the (Jght to r~O'IIe' 
on the contract IS disputed or not, and tndependerl1ly or ill other questions There s"".).:1 be 
no n:,ht 10 an appraisal until a specd'c demand therefor IS made In wfltlna and until .fte1 
prOOf 01 loss has been delt\.ered 

Inspection of Automobile 
5 The Insured shall permit the Insurer at all reasonable tlmM to tnspect Ehe ,iufomob.le ilo-.d Its 

~qul;>men, 

TIme and Manner of P.ymenl of Insurance Money 
6 (1) The Ir.wrer sbll poly It-e InlUf<lnCe mone-y ror which It IS habJe under rhls contract ...-,th,n 

SI.ly days after the prool of loss ha~ been received by It or. where an apprats.t l\ ~~de 
undt'r suhcondlllOn 8 ut s:a'utory conddlon 4. wnhlO fifteen dolYS Jile" rt:~ award IS 
rendered by the JPpf.llSerS 

When Acllon May be Brought 
(l) The Insured shall not bnng an action ro r~cover the amount 01 .a claim under thiS COI":rut 

uole(,s Ire rt>qUtremenls 01 slatutory (I)ndl'IOns ) dnd 4 are compiled With or un[;t the 
..lmuunt 01 Ih( loss has bt"en ascertained as therein prOVIded or by a Judgment ,Jigol.ns: the 
,nsurt'd Jlter IClal or the Issue or hy a~reement between the parties With the wnHen c~nt 
01 the Insurer 

Limitallon of Actions 
(l) Every aCllnn or proleedlng agaHur the In50t"rer under thiS contract tn resPi!'(t 01 leSi or 

dJmdge 10 Ihe <lulomob,le shall be (ommpnced With,n one year next afr.er the hapj:>e"tlng 
of the loss and not afterwards, and In respecl of loss or damise to persons or propert)' shall 
be commenced wlthm one ye-<lr next alter the cause of achon I:rose- and not atterwuds. 

Who May G,ve Notice and Proofs of Claim 
7 NoIIlC of claIm may be glvrn and prools of cI<llm may be made by the agent of the IMured 

nJmed 10 rhls (onlr,Ji(t In cas.e ot .absence or In.Jbl"ly of the Insured 10 gl\le Ihe nollce 01' t'iake 
the proof, such absence or inability befn~ SalfSI.1ctortly aCt-ounted for or, In the IItut cne or II 

the Insured refuses 10 do so, by a persnn 10 whom an., part of the Insurance money IS p~Hofe 

Terminaloon 
a (1) Th,,, Cf"ln:rJct may be fermln.a.led, 

(a) 0'1 the Insurer gWtng to the Insured flflE!'E!'n days' nullce 01 termtnatJo" by reg'~ered 
mall or five ddYS wrtlt('n nollce of termln.atlOn personally delivered. 

(b) b.,. the IOsured at any time on request 
(2) Where thIS conlrdct IS term'nated by the In)outer, 

(oil t~"II': In)urer shJII rclund the cxces; of premium actually PJld by Ihe msured o..e-r the 
pftl 'JIJ premium tor Ihe e)'plfed lime but 10 no event shall the pro r.Jrol prenH.ro for 
Ihl' el.plred tIme b~ d~emed to be less than any minimum retained pre-nn .. m spec ru~d. 
dnd 

(b) the refund sh.lJi ac<.ompany the (lollce unle~s the premIum IS subject 10 adpJ,s:m,,=it or 
dl:ter'TIInJIIOn as 10 the amount, In .... '"IICh C<lse the refund sh ... 1I be made 01\ ~ J!i 

prJ(' CJhll' 
,3) Where !hls contr.lll IS terminated by Ihe .nsured the Ins\,.lrer shall refund n >QC" as 

prolUlfJnle Ihe exte:.s 01 premIum Jctually paid by the Insured over the short rl'e" pre-'t.lm 
lor Ihe ll.Dtred lime. bUI In no c\enr snail the short rate premium for the eJ!plre-d tl-e be 
deemed 10 be less thAn any mlnlfT'!Um re'all"'led premium speCIfied 

(4) The rel...Jnd may be mAde by money. pm:J! or eApress compa.ny mOr"ey order or c"-?que 
patable at pClr 

(5) The ""een dJYs mentlo'led In clause a 01 subcondlhon 1 of thiS condlhon commf!'Nfi Iu 
run on 'he day lollowtng the r~cclpl 01 the r('~lstered letter .lit the post onjce to wh.c!\ r: IS 
addfessed 

Notice 
, Any wrItten notice to Ihe Insurer m.JY be dell\ered .11. or __ enl by reglstett'd mall rn, the- d'hef 

agcncv r)r head office of the Insurer 10 Ihe Province Wfltlcn notice may be Give" to the 
Insured nolmed In thIS contract by le Iter p~rsonally delivered 10 him or by regIstered "",111 
Jddressrd 10 him at hiS lalest post otflce address as notlf,cd 10 the Insurer In thlJ. Condr~IO". 
the E'xprehlon re~lslt:'red' means registered I,.. or oUlilde Canada 

-IN WITNESS WHEREOF, the Insurer has duly executed this Policy; PROVIDED, however, that this Policy shall not be valid or binding unless 
countersigned on its behalf. 

PRESIOENT ANO GENERAL MANAGEqc 



~I~~ 
I 

DATE 0" CANCELLATION 

.. (' 
DATE·Of'! POL.ICY 

-I-
I 

. , 

TIMa IN FORCE. 

WHOLE PRENIUM s 

PREMiUM EARNED. 

R ..... TE. ,------
GIVE NEW Nu ..... " I" REPLACEO .. 

P1..US" ST"TE WHIETHE .. PRO RATA OR SHORT 

RATE AND WHY: 

CANCELLATION AGREEMENT 

.19 "1' -._. 

THE UNDERSIGNED INSURED NAMED IN THIS POLICY AND RENEWAL 

CERTIFICATES (IF ANY). HEREBY ACKNOWLEDGES THE CANCELLATION THEREOF EFFECTIVE 

AT 12 O'CLOCK NOON. STANDARD TIME ON .......... 19 ...... . 
AND AGREES THAT ALL LIABILITY OF THE INSURER THEREUNDER WITH RESPECT TO 

LOSS OR DAMAGE OCCURRING ON AND AFTER THAT DATE IS HEREBY TERMINATED. 

MORTGAGEE (IF ANY) MUST 

DISCHARGE INTEREST 

SIGHA", ... 0.. IN.,,,.O 

MORTGAGE. 

CANCELLATION MUST BE SIGNED BEFORE CREDIT CAN BE GIVEN 

The' Ganadlan Surety Company 

A TI(Ju~(U)let'l{f 
Company 

HEAD OFFICE TORONTO. CANADA 

AGENT 



PASSED ____ ~N0~,y~~=b~e~r~6t~h~_19 78 

BY-LAW 

No. 286~78 

Being a By~law to authorize the execution 
of an Agreement with C.A. Smith Contracting 
Limited ~ Contract No. 78~64 (CONSTRUCTION 
OF WILLIAMS PARKWAY RECREATION CENTRE) 

cnrrtlnrA'tlnn of the City of Brampton 


