
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
270-79 Number _________ _ 

To authorize the execution of an 
Agreement between The Corporation 
of the City of Brampton and Kleinfeldt 
Consultants Limited. 
(construction of parking lots) 

The Council of the Corporation of the City of Bra~pton ENACTS as 

follows: 

THAT the Mayor and the Clerk are hereby authorized to execute 

an Agreement between The Corporation of the City of Brampton 

and Kleinfeldt Consultants Limited, attached hereto as Schedule 

"AII. 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council 

this lOth day of October, 1979. 



RECOMMENDED FORM OF AGREEMENT BETWEEN CLIENT AND ENGINEER 
FOR PROFESSIONAL ENGINEERING SERVICES 

APPROVED BY THE COUNCIL OF THE ASSOCIATION OF 
PROFESSIONAL ENGINEERS OF ONTARIO 

AGREEMENT made in duplicate this 6th day of April, 1979 

BETWEEN: CORPORATION OF THE CITY OF BRAMPTON here1nafter refered to as the IICl ient ll , 

and KLEINFELDT CONSULTANTS LIMITED hereinafter referred to as the IIEng1neer ll . 

WHEREAS the Client has requested the Engineer to perform the services set out in 
Article II hereof in connect1on w1th the Project (as hereinafter def1ned) and the 
Eng1neer has agreed to perform such services on and subject to the terms and 
conditions of this Agreement; 

NOW THEREFORE, in consideration of the mutual prom1ses hereinafter contained, the 
Client and the Eng1neer agree as follows: 

Article I - DEFINITIONS: 

The terms def1ned in this Art1cle I shall for all purposes of this Agreement have 
the meanings herein specified unless the context otherwise spec1fies or requ1res: 

1. IIAssociation ll shall mean the Association of Professional Eng1neers of the 
Province of Ontar1o. 

2. IIProJect II shall mean the provi s 1 on of eng1 neen ng serV1 ces for the cons tructlOn 
of six parking lots 1n the C1ty of Brampton, at the follow1ng locations: 

1) McLaughl1n Road Park 
i1) Century Gardens Park 

i1i) Howden Park Centre 
iv) Mount Chinguacousy Park 
v) Mount Ch1nguacousy Park Entrance 

V1) Greenbriar Recreat10n Centre 

3. IICost of the Work ll shall mean the total cost to the Cl1ent of the ProJect, 
including all materials equipment, labour and contractors' overhead and 
profit, prov1ded that: 

1) if sales taxes are not 1ncluded 1n the Cost of the Work, the 
percentage fee provided for herein shall be adjusted upwards 
to the nearest l/lOth of 1% by a factor equivalent to what the 
sales taxes would have been; 

11) material and equipment furnished by the Client shall be 1ncluded 
as if purchased new, and if used mater1al or equipment 1S furnished 
it shall be included as 1f purchased new; 

iii) labour or other services furnished by the Client shall be included 
at current market pr1ces; 

1V) no deduct10n shall be made on account of any penalit1es or damages 
cla1med by the Cl1ent from any contractor, or on account of any 
other sum w1thheld from any contractor; and 

v) any fees and disbursements paid or due to the Engineer, the Cl1ent's 
own eng1neer1ng liaison costs, legal costs, and land costs, shall 
not be inc 1 u de d . 

4. IIPayroll Costll shall mean the salary and/or wages of the employees of the Eng1neer 
engaged 1n perform1ng serV1ces for the project plus fringe benef1ts. Fringe 
benefits, may be expressed as a percentage of the salary and/or wages and may 
include but not be llmited to such benef1ts as statutory hol1days, vacat10ns w1th 
pay, slck time allowance, hospitalization, medical and other health insurance, 
group life and d1sab1lity 1nsurance, pension plans, 1ncluding the Canada Pens10n 
Plan, Workmen's Compensat1on and unemployment 1nsurance where applicable. Bonus 
or prof1t sharing plans shall not be included. 



d) Investlgate, report and advlse_on unusual Clrcumstances WhlCh 
may arlse durlng constructlon. 

e) Obtaln as bUllt "fleld lnformatlon as requlred to satlsfy 
requlrements of the Munlclpallty and to determlne final 
measurements and quantlties for payment purposes. 

PHASE 3 - InCldental Services 

a) Appearance in lltlgatlon, arbltratlon proceedlngs and attendance at 
hearlngs on behalf of the munlclpallty. 

J 

b) Matters related to land or easement acqulsltlon. 

c) Addltlonal serVlces requlred by reason of the Contractor's lnsolvency. 

\ 



Artlcle II - ENGINEERING SERVICES: 

The Engineer shall perform the followlng serVlces ln connection wlth ,the'ProJect: 

PHASE I - Design 

This service comprises detalled design of all required municip'al serVlces 
and lncludes: ' 

a) 

b) 

c) 

d) 

e) 

f) 

g) 

Conducting a physlcal reconnaissance of the site and revlewlng available 
maps of the area to provide familiarlzatlon wlth topography, drainage of 
existing muni~lpal services and other features of dlrect interest. 

Attendance at meetings wlth approprlate representatives of the munlcipallt, 
and/or reglon to obtain full lnformatlon on eXlsting municipallty 
serVlces, roads and related facilltles. 

Field surveYlng ~s r~quired in addltion to eXlstlng spot elevations to 
obtain proflles, cross-sectlons, and other relevant information. , 

I 

Preparation of design,-plans, proflles, speciflcatlons, quantlty 
estlmates, contract documents. 

Submlsslon of plans, speciflcations, schedules, appllcations, and 
other documents to public authorities as required. ' 

Preparatlon of tender documents, asslstance wlth the tender call, 
recelpt of tenders if required, and analysls and recomnendatlon on 
tenders. 

Submisslon of "As Constructed" original drawlngs to the City of 
Brampton. 

/ 

PHASE 2 - Services Durlng Construction 

A) Contract Adminlstration 

ThlS service includes the followlng: , 

a) Consultatlon with client regarding schedullng of the contractor's 
construction operatlon. 

I 

b) 'Perlodic ViSltS to the site by an Englneer or Senlor Construction 
Inspector durlng constructlon to ascertain that the work is carrled 
out ln general compllance wlth the plans and speclflcations. 

c) Processing of contractor's progress and final requisltions and 
issuing progress and flnal certificates to the Cllent. 

d) Arranging for all necessary fleld testlng and lnspection of 
materlals by authorlzed lnspection and testing companles. 

j 

e) Attendance at job meetings as required. 

B) , Res i dent Servi ces 

The serVlces included under thlS category are: 

a) Providlng the contractor with orlginal elevatlon bench mark 
references. (Construction layout shall be the responslbility 
of the contractor) / 

b) Carry out lnspectlon of the work in accordance with the contract 
documents. 

c) Carry out flnal inspectlon at the concluslon of the constructlon 
contract, at the end of the maintenance perlod and as part of 
the acceptance programme of the Munlcipality. 



I 

Article 111/- Fees: 

The Client shall pay to the Englneer the followlng for the performance of the 
serVlces set out In Article II hereof: 

PHASE I - Services - Deslgn 

Fees for deslgn shall be at the rate of two (2) tlmes our payroll cost for all 
personnel asslgned to the project. 

PAHSE 2A - Servlces - Contract Admlnlstratlon 
\ 

Fees for contract admlnl~tratlon shall be at the rate of two (2) times 
our payroll cost for all personnel asslgned to the proJect: 

PAHSE 28 - Resldent Supervislon 

Fees for resident supervlslon shall be at the rate of two (2) tlmes our 
payroll cost for all personnel dlrectly asslgned to the slte. 

PHASE 3 - Incldentlal Servlces 

1979 

Note: 

Fees for incidentlal services shall be at the rate of two (2) tlmes our 
payroll cost.' 

Charge Rates (T'yPl ca 1) 

Prlnclpa1 Engineer $41.40 per hour 
Sem or Engl neer 29.20 per hour 
Intermedlate Englneer 23.40 per hour ( 

Draftsman 19.00 per hour 
Inspector 16.90 per hour 
Rates may vary sllghtlydepe'ndlng upon personnel assigned to proJect 

I 

The upset llmlted for Phase I, 2A'and 2B services is $14,800.00 (includ1ng 
d1sbursements). 

Artlcle IV - Enpenses and Disbursements: 

1. - The Eng1 neer sha 11 be reimbursed for a 11 expenses properly incurred by hlm 1 n 
connectlon with the ProJect including, but not l1mited to automoblle m1leage. 
reasonable travelling and l1v1ng expenses, long distance telephone charges, 
teletype and telegraph charges, pr1nt1ng-and reproduct1ons, progress photography" 
advertising for tenders, spec1a1 del1very and express charges, OVert1me prem1um 
payments. , 

2. It 1S recommended that a soils investlgat10n be carrled out In order to determlne 
economlC pavement des1gns. The cost of th1S geotechn1cal serVlces shall be paid 
dlrectly by the Munlclpa1ity. The cost of thlS work lS NOT lnc1uded ln the upset 
fee ind1cated. 

L1keW1se, the cost of testl~g services during constructlon i.e., compactlon, 
gradatlon, asphalt and concrete tests, shall be pald dlrectly by the munlclpa11ity 
and are NOT included in the upset fee indtcated. 

Artlc1e V - Payment of Fees ftnd Expenses: 

1. Payment of fees and reimbursable expenses for serV1ces performed by the Englneer 
for WhlCh the fee is calculated on a Time Basis shall be made w1thin 30 days 
after the Engineer has forwarded to the Client h{s statement of account, rendered 
monthly. 



Artlcle VI - General Terms and Condltlons' 

1 . Co-opera tl on 

a) The Cllent shall glve due conslderatlon to all deslgns, drawlngs, plans, 
speclflcatlons, reports, tenders, proposals, and other lnformation provlded 
by the.Englneer, and shall make any declslons WhlCh he lS requlred to make 
in connectlon therewlth wlthln a reasonable tlme so as not to delay the work 
of the Englneer. -

b) The Client shall, at the request of the Englneer, prov~de the Englneer wlth 
the followlng lnformatlon and documents relatlng thereto, except lnsofar as 
the Engineer lS expressly requlred to furnlsh the same under the t~rms hereof: 

) 

(1) all pertlnent lnformatlon which may affect the work to be done, lncludlng 
a correct survey of the slte and eXlstlng facllltles and utllltles; 

(11) accurate lnformatlon, ,plans, and speclflcatlons regardlng any other 
eXlstlng or proposed bUlldlngs or works which are lnvolved and WhlCh lS 
avallable. 

(111) coples of all blds and contracts for the wor~ for WhlCh the Englneers 
is responslble and coples of all quotatlons, certlflcates for payment, 
and flnal accounts In connectlon wlth work lnsofar as they do not 
orlglnate In the Englneer1s offlce. ' 

2. Plans, Speclflcatlons and Deslgns 
, 

Any and all plans, speclflcatlons, drawlngs and deslgns furnlshed by the Englneer 
wlll be prepared on the assumptlon that all lnformatlon supplled by the Cllent or 
on behalf of the Cllent by any person or persons other than the Englneer lS correct 
and the Englneer shall not be .llable for any loss or damage arlSlng from any 
lnaccuracy In such lnformatlon. The Cllent shall lmmedlately notlfy the Englneer 
of any dlscrepancles or lnaccuraCles In such lnformatlOn as they become apparent. 
The Englneer shall be entlt~ed to make any necessary change or changes In hlS plans 
speclflcatlons, drawings, or deslgns at the Cllent's expense lf any such lnformatlol 
should be erroneous or lnaccurate. 

3. For thlS proJect, the general plans already prepared by the Clty of Braillpton 
shall be used as base plans for the purpose of preparlng constructlon drawlngs. 
thlS)S proposed In order to mlnllnlSe costs. If the mUnlclpallty deems thlS 
unsatlsfactory and requlres the preporatlon of new drawlngs, the upset fee shall 
be subJect to adJustment upwards. 

, 
4. Compensatlon for Extra Work and Changes 

\ 

If lt shall become necessary for the Englneer to make ,any changes in any deslgns, 
drawlngs, plans or speclficatlons for any part of the ProJect for reasons over 
WhlCh he has no control, or lt the Engineer lS put to any extra work, cost or 
expense by reason of any act or matter over ShlCh he has no control, the Cllent 
shall pay to the Englneer a fee for such changes or extra work calculated on a 
tlme basls; provlded that prlor to the commencement of such changes or extra 
work the Engl neer sha 11 notl fy the Cll ent 1 n 'Wrl tl ng of hl s 1 ntentlOns to make 
such changes o~ to carry out such extra work and that the Englneer shall keep 
separate costs records In respect to such changes or extra work. 

5. Fee for Addl tlOna 1 and Specl a 1 Servl ces , 

The fee for Addlt~onal and Speclal Services provlded by the Englneer, lf any, 
shall be calculated on a tlme basls unless speclflcally provlded for In the 
percentage fee for other serVlces provlded for hereln. (Addltlonal and Speclal 
Servlces, lf any, and the correspondlng fees payable, shall be clearly ltemlzed 
under Artlcle II and III respectlvely, heretofore). 



. . . 

6\ Abandon~ent or Suspens10n 

a) If the Project or any part thereof 1S abandoned at any stage'pr1or to 
complet1on of the des1gn, or 1f any stage of the Eng1neer's work 1S 
unauly delayed for reasons beyond h1S control, the Cl1ent shall pay to the' 
Engineer a fee for h1~ serV1ces from the 1nception of the work calculated 
on a time bas1s. 

b) If the Project or any part thereof 1S abandoned at any stage subsequent to the 
complet1on of the des1gn, or 1f any stage of the Eng1neer's work 1S 
unduly delayed for reasons beyond h1S control, the Client shall pay 
to the Eng1neer the fee for h1S serV1ces from 1ncept1on of the work to the com­
pletion of des1gn as prov1ded 1n th1S Agreement, and shall pay to the 
Engineer a fee for h1S serV1ces subsequent to the complet1on of des1gn 
calculated on a t1me basis. 

7. Ownership of Documents 

All plans, draw1ngs, specificat1ons, des1gns, construct1on data, and documents 
prepared by the Engineer shall be and rema1n the property of the Eng1neer. The 
Client shall be entitled to a copy of such a document for record purposes 
only, and shall not use or perm1t the use thereof for the construction of 
any other project w1thout the consent of the Engineer. 

8 Constructional Emergenc1es / I 

In the event of any construct1onal emergency Wh1Ch 1n the op1n1on of the 
Engineer requires' 1mmed1ate action 1n the Cl1ent's 1nterests, the Eng1neer 
shall have author1ty to 1ssue such orders and to take such steps on behalf, 
and at the expense, of the Cl1ent as he shall deem necessary or expedient. 

9. f Conf1dent1al Data 

The Engineer shall not d1vulge any confident1al 1nformation comnun1cated to 
or acqu1red by h1m in the course of carrying out the eng1neer1ng serV1ces 
prov1ded for here1n. No such 1nformat1on shall be used by the Eng1neer on 
any other project w1thout the approval of the Cl1ent. 

'--

10. Arb1trat1on 

a) All matters in difference between the parties hereto ln relat10n to this 
Agreement shall be referred to arb1trat1on. 

b) No person shall be appo1nted to act as arb1trator who 1S 1n any way 1nterested 
f1nanc1ally or otherW1se, 1n the conduct of the work on the Project or 1n 
the business or other affa1rs of e1ther the Cl1ent or the Eng1neer. 

c) The award of the arb1trator shall be f1nal and b1nd1ng upon the part1es. 

d) The provisions of The Arb1trat1ons Act, R.S.O., 1970, Chapter 25, shall 
apply to the arb1tratlon. 

1 

Artlcle VII - Successors and Asslgnment 

1. ThlS Agreement shall enure to the benef1t of, and be b1nding upon, the pdrt1es 
hereto, and except as herelnafter otherwlse provlded, the executors, admln1strator. 
successors and ass1gns. 

2. If the Englneer 1 s ,an 1 ndi V1 dua 1 and dl es before hl s serVl ces hereunder have been 
completed, thlS Agreement shall automat1cally terminate as of the date of hlS 
death and the Client shall pay for the serVlces rendered and disbursements 
made to the date of such terminatlon. 



.' . 
. ' 

3. If the Englneerfls an indlvldua1 and is unable to satlsfactorl1y perform hlS 
serVl ces hereunder due to phys 1 ca 1 or menta 1 1 ncapac1 ty for a pen od of 15 
consecutlve days or for the aggregate of 20 days 1n any 2 month per10d the 
C11ent may term1nate th1S Agreement on 48 hours notlce to the Eng1neer and 
shall pay for the serV1ces rendered and d1sbursements made to the date of such 
terminat1on. 

4. If a party to th1S Agreement who lS an 1nd1v1dua1 should des1re to bring 1n a­
partner or partners, ~r if a party Wh1Ch 1S a partnersh1p should des1re to 
brlng ln a new partner or partners to share the benefit and burden of thlS 
Agreement, he or it may do ~o but shall promptly notify the other party of such 
act1on. 

I 
5. Except as aforesald ne1ther party shall ass1gn th1S Agreement w1thout the consent 

1n writing of the other. ~ 

IN WITNESS WHEREOF the partles hereto have executed th1S Agreement on the date f1rst 
above appearing. 

Cl1ent 

Eng1neer 

-::;::::::.::;;s:. ~ ~/-
Klelnfe1dt Consultants L1mited 



PASSED __ O_ct.:...,:o....;,.b-=-e....;,.r _l_O_th--',=---_ 197_9 __ 

BY-LAW 

270-79 No. ________ _ 

To authorize the execution of 
an Agreement between The Corporation 
of the City of Brampton and 
Kleinfeldt Consultants Limited 
(construction of parking lots) 

t'nnlrSlltl,,," of the City of Brampton 


