
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number __ 2_69_-_7_9 _____ _ 

To authorize the execution of an 
Agreement between The Corporation 
of the City of Brampton and Morrison, 
Hershfield, Burgess & Huggins, Limited 
(enclosure for Balmoral Pool) 

The Council of The Corporation of the City of Brampton ENACTS as 

follows: 

THAT the Mayor and the Clerk are hereby authorized to execute 

an Agreement between The Corporation of the City of Brampton 

and Kleinfeldt Consultants Limited, attached hereto as Schedule 

"A". 

READ a fiIRST, SEC0ND and THIRD TIME and PASSED in Open Council 

this 10th day of October, 1979. 

ARCHDEKIN, Mayor 
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Recommended Form of 
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Published by 
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RECOMMENDED FORM OF AGREEMENT BETWEEN CLIENT AND ENGINEER 
FOR PROFESSIONAL ENGINEERING SERVICES 

APPROVED BY THE COUNCIL OF THE ASSOCIA nON OF 
PROFESSIONAL ENGINEERS OF ONTARIO 

AGREEMENT made In duphcate thIs 28th day of August 

RETWEEN 

The Corporatlon of the Clty of Brarnpton 

1979 

hcrelnafter referred to as thc "Chent", 

and 

Morrison, Hershfield, Burgess & Hugglns, Lirnlted 

hereinafter referred to as the "Englnccr ' 

WHEREAS the Chent has requested the Engmeer to perform the servlce~ ~et out m ArtIcle II hereof In connec­
tIOn wIth the Project (as heremafter defmed) and the Engmeer has agreed to perform such scrvlces on dnd 
subJcct to the terms and condJtIOm of thIs Agreement, 

NOW THEREFORE, In lOnslderatJOn of the mutual proml~cs hereinafter con tamed the Chent and the Em!l­
neer agree as follow~ 

ArtIcle I - DEFINITIONS 
The terms defmed m thIs ArtIcle I shall for all purposes of thIS A~reement havc the me,l1ll1lgs herem speCified 
unles~ the context otherWIse speclfles or requlfes 

I ' Aw)clatJon" shall meJn the AssoclatlOn of Profe~slOnal Engmeers of the ProvInce of Ontario, 

2 "ProJcct" shall mean Enclosure for Balrnoral Pool. 



3 "Cost of the Work" shall mean the total cost to the Chent of the Project, including all materIals, eqUip-
ment, labour and contractors' overhead and profit, proVided that ' 

(I) If sales taxes are not Included In the Cost of the Work, the percentage fee proVIded for herein shall be 
adjusted upwards to the nearest l/1Oth of 1 % by a factor eqUivalent to what the sales taxes would 
have been, 

(n) materIal and equipment furnIshed by the Chent shall be Included as If purchased new, and If used 
materIal or eqUipment IS furnIshed It shall be Included as If purchased new, 

(III) labour or other servIces furnIshed by the ClIent shall be Included at current market prIces, 

(IV) no deductIons shall be made on account of any penalties or damages claimed by the ClIent from any 
contractor, or on account or any other sum withheld from any contractor, and 

(v) any fees and disbursements paId or due to the Engineer, the ClIent's own engineerIng lIaison costs, 
legal costs, and land costs, shall not be Included 

4 "Payroll Cost" shall mean the salary and/or wages of the employees of the Engineer engaged In perform­
Ing serVIces for the Project plus frInge benefits FrInge benefits, may be expressed as a percentage of the 
salary and/or wages and may Include but not be hmIted to such benefits as statutory holIdays, vacatIons 
WIth pay, Sick tIme allowance, hospitalIzatIOn, medical and other health Insurance, group lIfe and disabi­
lIty Insurance, pensIOn pians including the Canada PensIOn Plan, Workmen's CompensatIOn and unemploy­
ment Insurance where applIcable Bonus or profit sharIng plans shall not be Included 
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Article II - ENGINEERING SERVICES 

The EngIneer shall perform the folloWIng services In connectIOn with the Project 

Prepare performance speclflcations and drawlngs for pre­

engineered bUlldlng enclosure for the pool and siding for 

the existlng building, and general review of the Contractor's 

work. 
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Article III - FEES 

The Chent shall pay to the Engmeer the followmg fees for the performance of the sefVlces set out m Article II 
hereof 
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Princlpa1's tlme $50. per hour. 

Staff time payroll cost + 100% where payroll costs are direct 

salary costs + 25% for fringe benefits. 

Expenses - relmbursed at cost. 

Maxlmum upset charges for fees and expenses not to exceed $12,50 



Article IV - EXPENSES AND DISBURSEMENTS I , 

The Engmeer shall be reimbursed for all expenses properly mcurred by him m connectIOn With the Project 
mcludmg, but not lImited to, automobIle mIleage, reasonable travellIng and lIvIng expenses, long distance 
telephone charges, teletype and telegraph charges, pnntmg and reproductIOns, progress photography, ad­
vertIsmg for tenders, speCial delIvery and express charges, overtime premIUm payments, and the cost of 
proVidIng and maIntammg site offices, supplIes, and eqUlpments 

2 The Engmeer shall also be reimbursed at cost plus a charge of % of such cost as an admmlstratIve 
charge for approved speCial consultatIOns such as sub-surface IllveStIgatlOns, legal surveys and chemical and 
phYSical tests 

Article V - PAYMENT OF FEES AND EXPENSES 

Payment of fees and reimbursable expenses for services performed by the EngIneer for which the fee IS 
calculated on a Time BaSIS shall be made wlthlll 30 days after the EngIneer has forwarded to the ClIent hiS 
statement of account, rendered monthly 

2 Payment of fees and reimbursable expenses for services performed by the EngIneer for which the fee IS 
calculated on a Percentage of Cost of the Work shall be made WithIn 30 days after the Engmeer has 
forwarded to the ClIent hiS statement of account The monthly fee shall be based upon the Engmeer's 
monthly progress estimate pro-rated on the baSIS of the amount of deSign work completed, applIed agaInst 
agreed estimated constructIOn costs If the deSign of any part of the Project has been completed but 
tenders for the work have not been called, the fee then due to the Engllleer shall either be calculated on a 
time baSIS or on the Engllleer's estimates of the Cost of the Work, at the optIOn of the Engineer If subse­
quently tenders are called and received, or the Cost of the Work IS ascertained WithIn one year of the 
completIOn of the deSign, then the Engineer's fee shall be adjusted accordIngly 

3 Overdue accounts are subject to carrying charges at a rate of 1 % per month 

Article VI - GENERAL TERMS AND CONDITIONS 

Co-operation 
(a) The ClIent shall give due consideratIOn to all deSigns, draWIngs, plans, speCificatIOns, reports, tenders, 

proposals, and other informatIOn proVIded by the Engineer, and shall make any deCISIOns which he IS 
reqUIred to make In connection thereWith Within a reasonable tIme so as not to delay the work of the 
EngIneer 

(b) The ClIent shall, at the request of the Engineer, proVide the Engineer With the follOWIng informatIOn 
and documents relating thereto, except Insofar as the Engineer IS expressly reqUIred to furnish the 
same under the terms hereof 

(I) all pertinent InformatIOn whIch may affect the work to be done, Including a correct survey of the 
site and eXisting faCIlIties and utIlIties, 

(11) accurate informatIOn, plans, and speCificatIOns regarding any other eXIstIng or proposed bUIldIngs 
or works whIch are Involved, and Insofar as such informatIOn IS not avaIlable, the cost of obtaIn­
Ing the same shall be borne by the ClIent, 

(111) copies of all bIds and contracts for the work for whIch the EngIneer IS responSIble and copIes of 
all quotatIOns, certIficates for payment, and final accounts In connectIOn WIth work Insofar as 
they do not onglnate In the EngIneer's office 

2 Plans, SpeCifications and Designs 

Any and all plans, specificatIOns, draWings and deSIgns furmshed by the Engineer wIll be prepared on the 
assumptIOn that all informatIOn supplIed by the ClIent or on behalf of the Chent by any person or persons 
other than the Engineer IS correct, and the EngIneer shall not be lIable for any loss or damage arIsing from 
any Inaccuracy In such InformatIOn The ClIent shall Immediately notify the Engllleer of any discrepanCIes 
or Inaccuracies In such InformatIOn as they become apparent The Engineer shall be entitled to make any 
necessary change or changes In hiS plans, speCIficatIOns, draWIngs, or deSigns at the ClIent's expense If any 
such mformatlOn should be erroneous or Inaccurate 
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3 CompensatIon for Extra Work and Changes 
If It shall become necessary for the EngIneer to make any changes In any d~sIgns, draWIngs, plans or 
specIfIcatIOns for any part of the Project for reasons over whIch he has no control, or If the EngIneer IS 
put to any extra work, cost or expense by reason of any act or matter over which he has no control, the 
Chent shaH pay to the EngIneer a fee for such changes or extra work calculated on a time baSIS, proVided 
that pnor to the commencement of such changes or extra work the EngIneer shaH notify the Chent In 
wntIng of hiS IntentIOns to make such changes or to carry out such extra work and that the EngIneer shall 
keep separate costs records In respect to such changes or extra work 

4 Fee for Additional and Special Services 
The fee for AdditIOnal and SpeCIal Servlces proVided by the EngIneer, If any, shaH be calculated on a time 
baSIS unless specifically provided for In the percentage fee for other services provIded for hereIn (AddI­
tIOnal and SpeCial SerVices, If any, and the correspondIng fees payable, shaH be clearly Itemized under 
Article II and III/respectively , heretofore) 

5 Abandonment or SuspensIOn 
(a) If the Project or any part thereof IS abandoned at any stage pnor to completIOn of the deSign, or If 

any stage of the EngIneer's work IS unduly delayed for reasons beyond hiS control, the Chent shall 
pay to the EngIneer a fee for hiS serVices from the InCeptIOn of the work calculated on a time baSIS 

(b) If the Project or any part thereof IS abandoned at any stage subsequent to the completIOn of the 
deSIgn, or If any stage of the EngIneer's work IS unduly delayed for reasons beyond hIS control, the 
Chent shall pay to the EngIneer the fee for hIS serVIces from InCeptIOn of the work to the completIOn 
of deSign as provIded In thIs Agreement, and shaH pay to the EngIneer a fee for hIS serVices subse­
quent to the completIOn of deSIgn calculated on a time baSIS 

6 Ownership of Documents 
AH plans, drawmgs, specificatIOns, deSigns, constructIOn data, and documents prepared by the Engmeer 
shaH be and remam the property of the EngIneer The Chent shall be entitled to a copy of such documents 
for record purposes only, and shall not use or permit the use thereof for the constructIOn of any other 
project Without the consent of the EngIneer 

7 ConstructIonal Emergencies 
In the event of any constructIOnal emergency whIch In the opmIOn of the Engmeer requIres Immediate 
action m the Chent's mterests, the Engmeer shaH have authonty to Issue such orders and to take such 
steps on behalf, and at the expense, of the Chent as he shall deem necessary or expedIent 

8 Confident18I Data 
The EngIneer shall not divulge any confidential InfOrmatIOn communIcated to or acqUired by hIm m the 
course of carrymg out the engmeenng services proVided for herem No such mformatIOn shall be used by 
the Engmeer on any other project WithOUt the approval of the Chent 

9 Arbitration 
(a) All matters m difference between the parties hereto 10 relatIOn to thiS Agreement shall be referred to 

arbitratIOn 

(b) No person shall be appomted to act as arbitrator who IS 10 any way mterested, finanCIally or other­
Wise, m the conduct of the work on the Project or 10 the busmess or other affaIrS of either the Chent 
or the Engmeer 

(c) The award of the arbItrator shall be final and bmdmg upon the parties 

(d) the provlSlons of The ArbitratIOns Act, R SO, 1970, Chapter 25, shaH apply to the arbItratIOn 

Article VII - SUCCESSORS AND ASSIGNMENT 

ThIS Agreement shall enure to the benefit of, and be bmdmg upon, the parties hereto, and except as 
heremafter otherWIse prOVided, the executors, admmlstrators, successors and assigns 

2 If the Engmeer IS an mdlVlduai and dies before hiS services hereunder have been completed, thiS Agree­
ment shaH automattcaHy termmate as of the date of hiS death and the Chent shall pay for the servlces 
rendered and disbursements made to the date of such termmatIOn 
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3 If the EngIneer IS an IndlVldual dnd IS unable to satIsfactorIly perform hl~ servIces hereunder due to physI­
<-dl or mentdl 1I1capaclty for a peflod of 15 wnsecutlve days or fOl the aggregdte of 20 ddys 111 any 2 
month perIod the ClIent may termmate thIs Agreement on 48 hours notIce to the Engmeer ,lI1d shdll PdY 
for the sefVIces rendered and dIsbursements made to the date of such term1l1dtlOn 

4 If d party to thIs Agreement who IS an mdlVldual should desIre to brIng In d pdrtner or partners, or If d 
party whIch IS a partnershIp should deSIre to brIng m a new partner or partner~ to shdre the benefIt dlld 
burden of thIs Agreement, he or It may do so but shdll promptly notIfy the other party of such al tlOn 

5 Except as aforesaId neIther party shall assIgn thIs Agreement wIthout the consent m wntmg of the other 

IN WITNESS WHEREOF the partIes hereto have executed thIs Agreement on the date first above appearIng 

ClIent 

The Corporatlon of the C~ty of Brampton, 
24 Queen St. East, "">I' ~d d 
Bramp,t~, t "0 ~ 

orrlson, Hershfield, Burgess & Hugglns,Ltd. 
3089 Bathurst St. 
Toronto, Ontario. 
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PASSED October 10th, 

BY-LAW 

269-79 No., ________ _ 

To authorize the execution of an 
Agreement between The Corporation 
of the City of Brampton and Morrison, 
Hershfield, Burgess & Hugg1ns,Limited 
(enclosure for Balmoral Pool) 

on of the City of Brampton 


