
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ___ 2_55_-_7_9 ____ _ 

To authorize the execution of an 
agreement with FERMA CONSTRUCTION 
LIMITED - Contract No. 79-47 
(sidewalk repair) 

WHEREAS it is deemed expedient to enter into and execute Contract 

No. 79-47 with Ferma Construction Limited; 

NOW THEREFORE the Council of the Corporation of the City of Brampton 

ENACTS as follows: 

(l) THAT the City of Brampton enter into and execute Contract 

No. 79-47 with Ferma Construction Limited, attached hereto 

as Schedule "A". 

(2) THAT the Mayor and the Clerk are hereby authorized to affix 

their signatates to the said Contract No. 79-47 with 

Ferma Construction Limited, attached hereto as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council this 

24th day of September, 1979. 

or 
\_- --~ - -- - --- ~---- --~------

Ralph A. EVERETT, City Clerk 
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79-47 

ThlS Agreement made In Quadrupllcate thlS 12th day of September 

BETWEEN: The Corporatlon of the Clty of 
Brampton 

,19..lL 

(Herelnafter called "The Corporat:lon' 
of the Flrst Part 

WITNESSETH 

- AND -

FERMA C01~STRUCTION LIMITED 
(Hereinafter called "The Contr2..cto!"'''; 

of the Second Part 

That the Corporation and the Contractor ln conslderat:lon of the 
fulfillment of their respective promises and obllgatlons hereln set 
forth covenant and agree with each other as follows :-

ARTICLE 1. 

-
(A) A general description of the work is : 

Sidewalk Repair at various locations in 

the City of Brampton. 

, I 

(B) "The contractor shall, except as otherwise speclflcally provided, 
at his own expense provide all and every kind of labour, machlnery, plant, 
structures, roads, materials, appliances, articles and th~ngs necessary 
for the due execution and completion of all the work set out in th~s 
contract and shall forthwith according to the instructlons of the 
Commlssioner of Public Works, commence the works and dlilgently execute 
the respective portions thereof, and deliver the works complete ln every 
partlcular way to the Corporatlon w~thin the tlme specified In the General 
Condltlons, Informatlon to Bidders and in the Tender. 

ARTICLE 2. 

In the event that the tender provldes for and contalns i'contlngency 
allowance, it is understood and agreed that such contlngency allowance 1S 
merely for the convenlence of accounting by the Corporatlon, and the 
Contractor is not entitled to payment thereof except for extra work or 
additlonal work carried out by hlm ln accordance wlth the Contract and 
only to the extent of such extra or addltlonal work. 



In case of a~y ~ncons~stency or confl~c~ between the prov~s~ons of 
thls hgreement and tne Plans or Spec~flcatlons or General Cond~t~ons 
or Tender or any other documents or wr~tlng, the Provisions of such 
documents shall ~ake precedence and govern ~n the follow~ng order, namely: 

(1) This Agreement 
(2) Special ~nd/or Supplemental Prov~s~ons 
(3) Informatl0n for Tenderers 
(4) General Conditions 
(5) Stancard Specificatl0ns 
(6) Plans 
(7) Tencer 

The foregoing documents enumerated 1 to 7 inclus~ve are all the 
Contract doclli~ents and constitute the full agreement between the par~~es. 

ARTICLE 4. 

The Corporatl0n covenants with the Contractor that the Contractor 
having in all respects complied with the Provlsions of this Contract, 
wlll be pftid for and in respect of the works the sum of 

An amount not to exceed Forty Thousand Dollars 

DOLLARS ($ 40,000.00 

in accordance with the unit prices as set out in the Form of Tender, as 
may be applicable, forrnlng part of this Contract, and in accordance with 
the Provisions as set out in the Conditions and Specifications formlng 
part of this Contract. 

Subject to Article 2 hereof and subject to such additions and 
deductions as may properly be made under the terms hereof, subJect to the 
Provlsion that the Corporation may make payments on account monthly or 
otherwise as may be provided ln the General Conditl0ns attached hereto. 

ARTICLE 5. 

Where any notlce, direction or other communlcatl0n 1S required to 
be or may be given or made by one of the partles hereto to the other or 
to the Commissioner of PubllC Works, lt shall be deemed sufflc~ently 
~lven or made lf ma1led by prepald first class mall or dellvered ~n wrltln 
to such party or to the CommlSS10ner of PubllC Works at the follmJ1ng 
addresses :-

THE CONTRACTOR: 

Ferma Construction Limited 
6 Hyde Avenue, 
Toronto, Ontario 
M6M IJ3. 

THE CO~MISSIONER, 

J. F. Curran, P. Eng.,' 
Commlssloner of PubllC Works, 
Clty of Brarnpton 
24 Queen St. E., 
Brampton, Ontarlo 
L6V lA4. 



p.O'we\'er, l.n the matter of "Call Bacl.: ~]ork", as defl.ned In ~he 
Informa tlon to Tenderers I verbal com"mnl.ca tl.on Wl. th ;:he Contractor 
shall be deemed as suffl.cl.ent notl.ce. 

ARTICLE o. 

A copy of each of the Contract documents lS hereto annexed and 
~ogether wl.th the' Specl.fl.cations and/or the Ml.nl.stry of Transportatl.on 
and COhlffiUnl.Catl.o:1s Specl.fl.catl.ons referred 1:.0 l.n the Contract c.oc'..'i.:len1:.s 
and the plans l~s;:ed l.n ~he Speclflcatlons, are made part of ~hls contract 
as fully to all lntents and purposes as though reclted l.n ful~ hereln. 

~RTICLE 7. 

No lmplied contract of any kind wha't:.soever by or on beh~l~ c~ the 
Corporatlon shall arlse or be l.mplled from anY1:.hlng In thl.s Con~ract 
contalned, nor from any position pr sl.tuation'.oL_the_partles at anYi:.l.me, 
l.t bel.ng clearly understood that the express covenants and agreements 
herein contained made by the Corporation shall be the only covenants 
and agreements upon which any rights against the Corporatl.on may be 
founded. _ 

ARTICLE 8. 

~ Tl.me shall be deemed the essence of this contract. 

ARTICLE 9. 

The Contractor declares that in tendering for the works and in 
entering into this contract he has either investigated for hl.mself the 
character of the work and all local conditions above and below ground 
surface where applicable that might effect his tender or hl.s acceptance 
of the work, or-that nothaving so investigated he is willing to assume 
and does hereby assume all risk of conditl.ons arising or developing in 
the course of the work which might or could make the work, or any l.tems 
thereof, more expensive in character, or more onerous to fulfill, than 
was contemplated or known when the Tender was made or the Contract sl.gned. 
The Contractor also declares that he did not and does not rely upon 
l.nforrnatl.on furnished by any methods whatsoever, by the Corporatlon or 
ltS employees, bel.ng aware that any l.nforrnatl.on from such sources was 
and lS approxl.mate and speculatl.ve only, and was not In any manner 
w~rIanted or guaranteed by the Corporatl.on. 

ARTICLE 10. 
"-

Thls Contract shall apply to and be bl.ndlng on the Pa=tl.es hereto 
and thelr helrs, executors, aOrnl.nl.stra;:ors, successors and assl.gns and 
each of them. 
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I:~ \';IT:n::SS \'~EEEOF the part~es hereto have hereunto se:':. tne~r 
r.a~ds and seals the day and year f~rst above wr~tten or caused ~he~r 
corporate seals to be afflxed, attested by the slgnature of t~e~r 
proper offlcers as the case may be. 

) 
~~~~t7~~~~~~~~C~O~N=T=RA~C=T=O~R) 

) 
) 
) 
) 
) 

.!l.DDRES s~G..L-~I1.(1-7'~D""",--,=e~_ ..... A..L..=...v....;;:E::;;;......:.-. __ ) 

HGH f3?-'~ { 0 {?c> 1'-1 TO • 

----~------------------------) 

OCCUPATION M ttl- HA G; e.f"--

) 
) 
) 
) 
) 

---------------------------) 
) 
) 
) 

CORPORATION OF THE CITY OF 
BRAMPTON 

~£aYor -- ...... ---.----

~. 
7 

CLERK 

I 

i 
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FORM OF TENDER 

AND 

SCHEDULE OF QUANTITIES AND UNIT PRICES 
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FORM OF TENDER 

FOR 
CONTRACT NO. l!3 - 47 

THIS TENDER SUBMITTED BY F ERH/-J CONS To LTD FIRM NAME OR , 
INDIVIDUAL 

~~~~fty~~J2~<~~ __ ~t9~~~e~. ____ -~/~~~ ______ ADDRESS 

~5~S=-,-I_-_S __ Z--=Z=--Z ____ TELEPHONE NU!'-1BER 

TO THE MAYOR AND COUNCIL OF THE CORPORATION 
THE CITY OF BRA11PTON. 

YWe, the undersigned declare that no person, firm or corporation 
other than the one whose signature or the signatures of whose proper 
officers and the seal is or are attached below, has any interest in 
this Tender or in the Contract proposed LO be taken. 

I/~ve, further declare that this Tender is made without any connection, 
knowledge, comparison of figures or arrangement with any other company, 
firm or person making Tender for the same \york and is in all respects 
fair and without collusion or fraud. 

I/We, further declare that we have carefully examined the locality and 
site of the proposed works, as well as all the Plans, Drawings, Profiles, 
Specifications, Form of Tender, Information for Tenderers, General 
Conditions, Agreement and Bond relating thereto, prepared, submitted 
and rendered available by the_Co~issioner of PubllC Works and the 
Purchasing Agent, by and on behalf of the Corporation of the City of 
Brampton and hereby acknowledge the same to be part and parcel of any 
Contract to be let for the \lOrk therein described or defined and do 
hereby Tender and offer to enter into a Contract to do all of the work 
and to provide all of the labour and to provide, furnish, deliver, place 
and erect all materials mentioned and descrlbed or impliea therein, 
including in every case, freight, duty, exchange and sales tax in effect 
on the date of acceptance of the Tender and all other charges, on the 
terms and conditions and under the provisions therein set forth and to 
accept in full pa~~ent therefore the sums calculated in accordance wiLh 
Lhe actual measured quantities and unit prices set forth in the Schedule 
of Quantltles and unit Prices attached hereLo. 

I/Ne, further declare that, if Lhe tender is accepted by the City, we 
wlll exeCULe whatever additional work may be reauired at Lhe Unit Prices 
shO\ID herein, in strict conformlty and in all respects with the require
ments of this tender, specificatlons, general conditions and form of 
agreement hereto annexed or to be annexed hereto. 

I/~ie, also agree that deductions from the sa1.d contract, 1.:: any shall 
be made at the Unit Prices shown ln the Schedule of QuantiLles and 
Unlt Prices as herein contained. 

e, agree that Lhis offer 1.S to cont1.nue open to accepLC~ce untll Lte 
rIGal contract is executed by the successful Tenderer ::or the said \JO:r% 

or untll sixty (60) days after the Tender Closing cate whichever first 
occurs I and tha t Lhe Cl ty may a t any time ;yi Lhin tha t period and \yi thout 
nOLice 3ccept this Tender wheLher any other Tender had De~n previo~sly 
accE:pted or nOLo 



-2-
. 

I/\;e, agr~e that if \Ie \11. thora\v this tender after closing and vefore 
tne Councll of tne sald City shall have considered the tenclers and 
,,':arded ti1e contract in respect thereof, during the time that this 

Juer is open to acceptance as set out above in this tender form the 
amount of the oeposit accompanying this tender shall be forfeited to 
tne City. 

I/\1e, agree that the awarding of the contract b2.sed on this tender 
by the Council for the said City shall be an acceptance of this tender. 

If this tender is accepted, I/He agree to furnish the required Performance 
d and/or Deposit, Insurance Certificate and Workmen's Compensation 

Letter, and properly sign the contract documents in quadruplicate 
in ten (10) days after being notlfied so to do. In the event of 

ault or failure on our part so to do, I/We agree that the Corporation 
the City of Brampton shall be at liberty to retain the money deposited 

by Be/Us to the use of the City and to accept the next lm"est or any 
tender or to advertise for new tenders, or to carry out the works in any 
other way they deem best and I/We also agree to pay to the said City the 
difference bebveen this tender and any greater sum which the City may 
expend or incur by reason of such default or failure, or by reason of such 
acting, as aforesaid, on their part, including the cost of any advertising 
for new tenders; and to indemnify and save harmless the said City and their 
officers from all loss, damage, cost charges and expense Wl1ich they may 
suffer or be put to by reason of any such default or failure on ~Our 
part. 

(, Te propose SlATE? 

A cOITlpany wilich is willing to become bound with He/Us in the amount 
designated for the due performance and fulfillment of the contract for 
which this is the tender. 

I/~'ie, agree that the date 
Condi ti ons shall be ;-

of completion as referred to in the General 
working days from the date of 

written order to co~uence work. The Contractor agrees to pay the 
Corporation 
for each and every cay that any 
af~er ~he time of completion as 

as liquidated damages, per day 
portion of the \.;>ork remains incornpleted, 
specified above. 

A certified cheque in the amount of $ Z, CC() -e?-, 
-r;;7 

____ ~~~==============================~~~~ 100 is enclosed. 

Dated at ---I-70~--1Rof---=oC,",,-,-b..L-( _-_I -""'O'--______ th i s s-rJc;-

__________ ,19 7j 

s T£:ND:::?-LR 



ITEM 
NO. 

1. 

2. 

3. 

4. 

,... 
( . 

6. 

7. 

8. 

FORM OF TENDER 

CONTRACT #79-4 fJ 

SCHEDULE OF ITEMS AND UNIT PRICES 

DESCRI PTION 

MISCELLANEOUS REPAIRS 

IN AREAS DESIGNATED BY THE ENGINEER 

BREAK OUT AND DISPOSE OF EXISTING 
CONCRETE SIDEWALK. 

FORM AND POUR NEW CONCRETE SIDEWALK 
AS PER SPECIFICATIONS 

BREAK OUT AND DISPOSE OF EXISTING 
CONCRETE SIDEWALK 

FORM AND POUR NEW CONCRETE SIDEWALK 
AS PER SPECIFICATIONS 

FORM AND POUR NEW CONCRETE BUS PADS. 

SUPPLY AND PLACE CONCRETE CURB AND 
GUTTER AS PER STANDARD DRAWING 220. 
PRICE SHALL INCLUDE REMOVAL AND 
DISPOSAL OF EXISTING CURB AND GUTTER 
AND ANY EXCAVATION REQUIRED. 

SUPPLY, PLACE AND COMPACT GRANULAR 'B' 
MATERIAL AS REQUIRED 

SUPPLY, PLACE AND COMPACT GRANULAR 'A' 
MATERIAL AS REQUIRED 

EST. 
QTY. 

900 

900 

735 

735 

110 

60 

200 

200 

UNIT 

M 

TONNES 

TONNES 

TOTAL TENDER PRICE 

ESTIMATED VALUE OF MATERIALS TO BE INCORPORATED 
INTO PERMANENT WORKS 

ESTIMATED VALUE OF LABOUR 

ESTIMATED VALUE OF OTHER THINGS 

TOTAL (MUST INCLUDE TOTAL TENDER PRICE) . 

RATE 

A 30 
-:-r: .. 

AMOUNT 

'~I ?Y 7. C! !C: 
I . 040.°0 1/ ....... . 

2352.00 . -,- ...... . 

-'!J~~O l q.~ 3QC:O 
'G .. !~ 1/. !/]ll,~' 

co 5. ... 
$ 

.I, .b.l.4 .. ~ 

.. 7QO.~~ 

I,. o.9.(/.~~ 

3S~037.cO 
• 

00 
$ ---l...-!::::14~1 ...L-I L=-7..L...L'_ 
$ I ')/ 5 i 0 .0C 

$ 2, OGO. 00 
I 
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.; 
( lTRACT NO. 

- . . 

CONTRACTOR'S EXPERIENCE RECORD 

- -The Contractor is required to supply the folloHing information 
concerning \.-lOr).: done over the last bvo (2) -years that _is similar _-- - -
to the type of work-to done-under this'contract.' _ _ - -:-~ 

.: 

-- -~ .- - -- -- - - '- , , - -
COMPLETIQN NAl1E NAl'1E - - TYPE - - APPROXI}~ATE - - ~. -- - -

DATE - - OF - ~ 

OF -- OF 
,-

VALUE - : -. - - - - --- -- - - -- - ~-- -~':.----- ---- - - - --, OF Ov1NER ENGINEER HORK -- - OF , -- -- -. - - - --- - - --- -- - - - - - - CONTRACT -CONTRACT - .- , - -- ..... - -- --- - --- - , - - - - - . -, - - -

C-l IY of -
70) B R4t'fPTOt- :I). J. [J-J£)~.N ,OM c;;. 1 D ~ W ,t/ L Ie 1; S.ct 000. -
(8 C'I''Y Or -

I #--{ IS. S 'sc....:J~ ]). M~ f2c. HFSt!" l/\ ..p c1& 000. 
i°v.> .... OF i 

, 

-1g bT~e-( C, G?~TZ:f H G.eR.. tA 13S OC~O-
'TO VJ '-\ 0,= \ 

,8 L-{ H 09.'j.'j ~. s.PtE: A (2... \A. <l 28- 00.0:; 
- i 

~ 

- - -

-

-

~ 

- c -

-

I 
/ 

1 I 
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- -- - - - -~-- -- -- -- -- - - --- - -------~- -

L01~TRJ\CT NO_ 

LIST OF SUB-CO~'l'P.l\GTO~S 

T:--e tenderer sub::its the ::ollouinu l'st of sub-contractors 
\lho1'1 he proposes to use cu~d he l.!:laers ra;Ic15 thc:.t no ac1r1i tions or 
changes to this list '\.:ill !-)~ pe.:r-!""'Li tted aft(. r. the closing date 
of the tenders. 

"' .... -, -

- .. ';.- -- SUB-CONTRACTORS -- - TiU\DE fe- }iA'i'U.R?: '. 
--. - - --

-, 1 
1 --... 

~- - .. -- _ ~-__ :,.,." ___ z -

-.:. £-- .. 

.. -~"---- -~--l---------~~--~ __ -_---~:----_ - ---:-_ ---1- ;1 
- -'":- OF WOP,K 

- - . -------- - --~- ~ 

--- .. - -:- --- -: --'_--.-_- -- '--~=.------ 1 
-- -- .-.-r-------~--l~----.::.=..:..-=------==-----T----~-----l l 

r-~------------------~r------------------------------~-----------------'---

-f 1 
)! __________________ ~l 

~- I 
1 

j 
I 

1 
1 
\ 
! 
I 
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~oronto, Ontario 
PERFO.RMAl.~CE AND NAINTENAl.~CE BOND 

Bond NqIj. 83-0120-1094-79 Contract 79-47 

Account $40,000.00 

KclOW ALL NEcl BY THESE PRESENTS, tnat we Ferma Construction Limited 
(Tne Contractor) 

hereinafter called "The Principal", and 

UNITED STATES FIDELITY AND GUARANTY COMPANY 

(Tne Bonding Company) 

hereinafter called "The Surety" are jointly and severally held and 
firmly bound unto the Corporation of the City of Brampton herein
after called "The Obligee", its successors and assigns, in the 
sum of $40,000 of lawful'money of Canada to be paid 
unto ULe Obligee, for which payment well and truly to be made we 
tne Principal and Surety jointly and severally bind ourselves, 
our and each of our respective he~rs, executors, administrators, 
successors, and assigns by these presents. 

S IGi.-JED AND SEALED WITH OUR RESPECTIVE SEALS and dated this 

18th of September , 19 79 
-------------------------------- ------------------------------ -----
Whereas by an' Agreement in writing dated the 12th day 
of September. 19~, the Principal has entered 
~nto a contract with ti.1e Obl~gee, h'ereinafter called the "Contract", 
for the construction, axn~~~~ of 

Sidewalk Repair at various locations 

(Description of Works) 

as in the contract provided, whicn contract is by reference herein 
made a part hereof as fully to all ~ntents and purposes as though 
recited in full herein. 



. 
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Now tnerefore the condition of this obligation is such that if the 

Pr~ncipal shall at all times duly perform and observe the contract 

or as b~e same be changed, altered or varied as hereinafter provided, 

to tne satisfaction of the Obl~gee and shall at all times fully 

indemnify and keep indemnified the Obligee from and against all and 

any manner of loss, damage, expense, suits, actions, claims, liens, 

proceedings, demands, awards, payments and liabilities arising out 

of or in any manner based upon or attributable to the contract and 

shall fully reimburse and repay the Obligee for all outlay, expense 

liabilities, or payments incurred or undertaken to be made by the 

Obligee pursuant to the contract, then this obligation shall be void, 

but otherwise it shall be and remain in full force and effect. 

Provided always and it is hereby agreed and declared that the Obl~gee 

and principal have the right to change, alter, and vary the terms of 

the contract and that the Obligee may in its discretion at any time 

or times take and receive from the princip~l, any security whatsoever 

and grant any extension of time thereon or on any liability of the 

Pr~ncipal to the Obl~gee. 

Prov~ded further and it is hereby agreed and declared that the 

Pr~nc~pal and the Surety shall not be discharged or released from 

l~ab~l~ty hereunder and that sucn liabil~ty shall not be ~n any way 

affected by any such changes, alterat~ons, or var~ations, tak~ng or 

receiving of security, or extension of time, as aforesaid, or by the 

exercise by the Obligee of any of the rights or powers reserved to 

it under the contract or by its forebearance to exercise any such 

r~gnts or powers, including (but without restricting the generality 

of tne foregoing) any changes in the extent or nature of the works 
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to be constructed, altered, re~aired or malntained under the 

contract or by any dealing, transaction, forebearance or forgive-

neSS WhlCh may take place between the Principal and the Obligee. 

Provided further and it is hereby agreed and declared that the 

surety shall not be liable for a greater sum than that specified 

in this bond. 

IN WITNESS WHEREOF THE PRI~CIPAL ili~D SURETY HAVE 

EXECUTED THESE PRESENTS. 

SIGclED, SEALED N~D DELIVERED 
BY THE PRINCIPAL 

Ii.~ THE PRESENCE OF 
I " I . t, I J .... : /', , I 

\ , . . ' 
I , I 

- , , 
~) .,. \ 

" , 
Ferma Construct'ion,: Liml ted 

!, j I I 

, ~) , j 

Principal' si,gns' here and' 
seal where applicable I' 

t) \ :')1 \ \ 
I II' , 

( Seal) 

SIGNED, SEALED AND DELIVERED 
BY THE SURETY UNITED STATES FIDELITY & GUARANTY COMPANY 

IN THE PRESEciCE OF 

1tJ~. (Seal) 
----~~~------~--------------
Surety Company Officer Witness signs here 
signs here wit~ seal 
REIJO SALMELA Attorney-in-fact 



CERTIFICATE OF LIABILITY INSURANCE 

TO: THE CORPORATION OF THE CITY OF BRAMPTON 

ADDRESS: 24 QUEEN STREET, EAST, BRAMPTON, ONTARIO, L6V lA4 

THIS IS TO CERTIFY THAT Ferma Construction Limited 
( CONTRACTOR) 

Whose Address is 6 Hyde Avenue, Toronto, Ontario 1-161-1 lJ3. 

has comprehensive liability insurance in this Company under Policy 

No. 

of: 

247J195 covering legal liability for damages because 

A. Bodily injury, sickness or disease, including death 
at any time resulting therefrom. 

B. Damage to or destruction of property of others caused 
by accident. 

Subject to a limit of liability of not less than $1,000,000.00 
inclusive for anyone occurrence or accident which insurance applies 
in respect of all operations, including liability assumed under 
contract with the Corporation. The policy does not contain any ex
clusions or limitations in respect of the use of explosives or in 
respect of shoring, underpinning, raising or demolition of any 
building or structure, pile driving, caisson work, collapse of any 
structure, or subsidence of any property, structure, or land from 
any cause. 

THE POLICY EXPIRES ON May 15, 1980. 

.&~D WILL NOT BE ALTERED, CANCELLED OR ALLOWED TO LAPSE WITHOUT 
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATION. 

With respect to Contract No. 79-47 for the Construction of 

Sldevvalk Repair at varlOUS locations 

We certify that the Corporation will be coinsured with the Contrac

tor. 

DATE: September 17, 1979 

COUNTERSIGNED: NOR WEST INSIJRANCE AGENCY LTD. PER. 



PASSED September 24th, 19_7_9_ 

BY-LAW 

255-79 No. ________ _ 

To authorize the execution of an 
agreement with FERMA CONSTRUCTION 
LIMITED - Contract No. 79-47 
(sidewalk repair) 

of the City of Brampton 

" 


