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THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number_~2~2..:.6_-..:.7..:.7 __ ....,.... __ _ 

A By~law to authorize the execution of an 
agreement between The Corporation of the 
city of Bramp~on and Paul Theil Associates 
Limited. 

The Council of The Corporation of the City of Brampton, 

ENACTS as follows:-

That the Mayor and the Clekk are hereby authorized to execute 

an agreement between the Corporation of the City of Brampton 

and Paul Theil Associates Limited, attached hereto as 

Sohedule "A". 

READ a FIRST, SECOND and THIRD TIME, and Passed in Open 

Council ,this 12th day of September, 1977. 

E~ Arc 

~F~ 
Kenneth R. R1chardson, Clerk 
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, ..... . . .. . .. " ......... ' .' .~ __ ~'O~_. _____________ , _________ . ________ ~~ ____________ ~~ __ ~ ______ --~-~ 

Approved by 
THE ASSOCIATION OF PROFESSIONAL ENGINEERS 
OF THE PROVINCE OF ONTARIO 

1027 Yonge Street, 
Toronto, Canada, M4W 3E5 

141·-Jdnudry 197G-3000 

July, 1972 



STANDARD FORM OF AGREE:~ENT BETWEEN CLIENT AND ENGINEER 

FOR CONSULTING ENGINEERING SERVICES 
APPROVED BY THE COUNCIL OF THE ASSOCIATION OF 

PROFESSIONAL ENGINEERS OF ONTARIO 

AGREEMENT made in duplicate this _____ .=1'-'4'--___ day of_~.J~1_1O....,.e _______ 1927 

BETWEEN:~~_Coq)oration of the City of Brampton 
__________ ~2~4~Queen_~tre~e~t~E~a~s~tL ___________________________ ___ 
________ ~B=r.a~ton, Ont_ario. L6V lA2 

__________ hereinaftcr referrcd to as the "Chent", 
and~~Th~~l Associates .~L~i~m~i~t~e~dL-______________________________ __ 

700 Balmoral Drive 

Bramalea, Ontario. L6~~2 ___________________________ ___ 
_____________________________________ hereinafter referred to as the "Enginecr' 

WHEREAS the Chent has requestcd the Engineer to perform the services set out in Article 11 hereof in 
conncction with the Project (as hereinafter defined) and the Engineer has agreed to perform such services on and 
subject to the terms and conditions of this Agreem~nt. 

NOW THEREFOI{E IN CONSIDERA nON of the mutual promises hereinafter contained the Client and the 
Engineer agree as follows: 

Article I DEFINITIONS: 
Thc terms defined m thiS Article I shall for all purposes of this Agreement have the meanings hel em specified 
unlcss nle context otherwise specifies or reqUires: 

(a) "Association" shall mean the Association of Professional Engineers of the Province of Ontario: 
(b) "Scales of Fees and Guide" shall mean the current Scales of Fees and Gtllde for the Engagement of 

Consulting engIneering SCrYlces-General Engineering Projects iXIXYsfu'{j}~~~O~nollf: 
~~~h.~{-K:.~rn:m{J{OOX:.:r publIshed by the 
Association; 

(c) "Project" <;hallmcan' 

Design of Sandalwood Parkway from Kennedy Road to East Leg of 
Royal Palm Drive. 

Including: 

1) Storm Sewers 
2) Grading, Granular Base, Curbs and Asphalt 
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(d) "Category I Srmces" shall mean SerViCe, of an advisory nature and may include such services as testimony. 
consultation and advlcc. apprJI~als, valuatlOns, ratc structure and tanff studies, rescarch or other serVices 
Icad:ng to speCialIzed conclusions and recommendations, 

(e) "Category 11 Services" shall mean the carrymg out of prelImmary engmeerlng studies and mdY mclude the 
collatIOn and processmg of mformatlOn for the purpo~e of selectmg one of several alternative plans or 
courses of action relative to the ProJect, exploratIOn, gathenng of topographical data and other site 
conditIOns, sub-surface mvestigation, pleparatlOn of traffiC studies, analysis of conditions or of several 
alternative plans, economic study of capital, operatmg costs and other finanCial considerations, and similar 
matters leadmg to conclusIOns on which recommendatIOns for the Project will be made, 

(I) "Category III SeTVlces" shall mean the preparatIOn and submission of sketch plans, outline specificatIOns. 
prelImmary estllnates of the Project costs and schedules for the completion of work which will clearly 
mdlcate the concept of the Project, 

(g) "Category IV Services" shall mean the preparation of final plans and specifications based on the approved 
preliminary plans and speCificatIOns and may include the preparation of fmal deSigns and cost estimates, 
working drawlligs, speCifications and contract documents ready for tender and/or construction, the 
analySJ5 of tcnders and recommendatIOns for the construction work; 

(h) "Category V Services" shall mean the carrying out of general administration during construction and may 
include office and field services dunng the constructIOn period followmg the award of contract, attendance 
at Job meetmgs, approval of certificates of contractors' payment and general follow-up of construction 
With respect to progress, cost and schedules, review of shop drawmgs, consideration of alternative materials 
and constlUctlOn methods proposed by the contractor, p~eparation of change orders, obtaining of 
warranties and guarantees, and certificatIOn of contract completIOns; 

(I) "Category VI SeTVlces" shall mean supplYing resident staff on the Project to determine if the contractor IS 
carrying out Ius work In accordance with the contract documents. Such services may be prOVided on a full or 
part-time basis and may include the following' 
(I) Ensuring that all work Will satisfy fhe intent of the design and Will conform substantially with plans 

ami speCifications; 
(1I) Arrangmg for and/or calTymg out all necessary field testing of matenals and equipment IflstalleJ. 
(m) InvestigatIng. reporting on and adVising on unusual circumstances which may aflSe during 

constructIOn, 
(IV) Preparing contractor's payment certificates; 
(v) DetaileCl fmal inSpectIOn, lIaison and other assistance required to expedite the acceptance dnd 

takeover of the work by the Chent or other agency; 
(VI) CalhngJob meetings and generally followmg up on costs and schedules; 
(VIl) Recordlllg all details of constructIOn necessary to modIfy contract draWings to show the work as 

buIlt, 
(J) "Cost of the Work" shall mean the total cost to the Chent of the ProJect, includll1g all matenals. eqUlpiTlcn t .. 

labour and CC1ntractors' overhead and profit, proVIded that 
(I) matenal and equipment furnJ~hed by the Chent shall be included as if purchased new and li used 

matcnal or equipment IS furnished It shall be Included as if purchased new. 
(11) labour or other services furnished by the Client shall be mcluded at current malket prices 
(Ill) no deductIOns shall bc made on account of any penalties or damages clallned by the Clcnt fl(lll1 ,lilY 

contractor or on account of any other sum Withheld from any contractor. and 
(IV) any fecs and dl',bimemcnts paid or due to the Engineer shall not be Illcluded. 

(k) "Payroll cost" shall mean the salary and/or wages of the employees of the Engineer engaged III perfOll11111g 
scrvlces for the Project plus proVISIOn for statutory holidays, vacations with pay. sick time allO\\ :lnce. 
unemployment Insurancc wherc applIcable, hospitalization and medical insurance. group lIfe IIlSlll3nce. 
Workmen's Compensation and pen'slOn plan. It shall not mclude any bonus 01 pi oflt sharing pl:Jn. 

(I) "calculated 0n a tIme baSIS" when used in relation to a fee shall mean a fee calculated under Scale I·TllllC 
BaSIS In the manner outlmed m the Scales of Fees and Guide with thl' dady rates and staff tllne fa,·tors 
set out in Article III hereof. 
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Article 11 ENGINEERING SERVICES: 
Tllc Engltlcer shall pCI form the followltlg services III connection with the Project. 

1. ADVISORY SERVICES (CATECCRY I) 

1.1 Appraiula and evaluation:;. beyond what 113 required to perfom tha design. 
1.2 Rasearch 01' other service. leading to zpecit.\li~ed conclusions and raCO!i!lmelu.!ation9~ 
1.3 Appea-rance and litigation reJCouing applicatiorus or other h92'dnSS on b9half of 

client. 

2.. p~ STlJD!ES (CATEGORY 11) 

2.1 Couultations, co-ordination and advisory services regardin,g related utilitie$ 
such as telephone" ga!il, hydro, cable '!'VII atc. 

2.2 Negotiations for aa&ement8o 
2.3 The allocation of development coats to multiple owners. 
2.4 Negotiations with Regulato~ Agencies for the purpose of obtaining grants. 

loans and tax rebat«l8. 
2.5 N8got1at1ons with Central Mortgage and Housing Corporation, Onta~io Bou3ing 

Corpor~tion an4 others for the purpoS& of meeting specific raqu1~,~nt~9 iu 
ordaX' to obtain mortgages or participation in government sponsored pro8ram8. 

(CA1ECOltY Ill) 

3.1 CondtlCt a pbY$i'cal reconnaissance $id review topogra.,hical maps of the area to 
obtain fSldl1ari~~ltion with the location. topography, drtlinage, elti$ting 
aunicipal serviees and other featureso 

3 .. 2 M0at ~th the elient to become familia~ with the fiIk~l site plan. 
3.3 Att~nd meetings with the representatives of th~ Regulato%y Authorities in ordQ~ 

to obtain full information on existing and proposed undarsround sarviees, 
roads and otb~r facilities affecting the projecto 

3.4 l'repare sketch plmls, outlina speeifications, p%'elbdnary estbwtea of the 
project costa and schedules for compll'ation of work .. 

(CATEOOP.Y IV) 

4.1 FtnLD SUlVEY to obtain such profilas and crosa-saction~ Q9 m3y be required for 
the deaigu of roadway" and sew&itS following the stake out of road &11owances 
and let c:on::er2 by the Clients v Ontario Land Surveyor" 

4 .. 2 DESIG!:~ of atorm sewer Gystems, roeds, walks .nnd related works .. 
4.3 Prepa-ration of DMWINGS: 

a. Plan and profiles" 
b. General 'P18!l 'Presenting a SUi'm.\!llX'Y of all proposed fG)c:Uities. 
e.. Suppl~ta:ry Plan...,! tmere req,urad to 111ustratQ dGaigtt of 

appurtenant structuroe. 
4.4 PrQpa~atton of Cost Estimate@ based on design and apecifications~ 
4.5 Assistan~. with tende~ call end analysis of tenders r~ceived. 



Article III FEES: 
Unless oth('rwi\e expressly provided for herein. t be approprtate sC<lk of fees in the Scales of Fee~ :1I'ld Clllde shall 
be applicable for any services rendered by the Engineer hereunder, 

The Client shall pay to the Engineer the following fees for the performance of the services set out In Art icle (( 
hereof: 

1 .. 

2. 

3. 

Adv:1sory Services 
Catego:ry I 

Prel1m.1.nary Stuciieit 
Category It 

Preltcinary Plans and 
Specifications & Final Plans 
and' Specifications 
Categories III & IV 

Scale 1 - Time Basis 

Scale 1 - Time Basia 

Scala 2 - Table 1 
80% of Percentage Fa. 

TABLE 1 - CALCULATION OF FEE 
CO<,T or wonK 

L", 11"" S 100,000 

$ lOO,(l{\() - $ 200,000 

200,0:>0 -- ~OO,(l{\() 

!>CJ!),O<IO -

1,(}OO,(Y.lO -

2,OOJ,(\[I() -

4,OOO,(Y.l() -

6,OOO,()()O -

1,00(1,000 

2,000,000 

4,000,000 

6,000,000 

F ,OO() ,000 

&,(>O<.),O<;{) - IO,O()O,OOO 

O'cr - IO,O()O.(JOO 

JTB 

lhe ~CAI.L 1 - 'J lMC HA~f" 

'1,000 on fIN $ 

12,600" .. 

27,750" .. 

!il.000" .. 

98,Q[~')" .. 

IS·l,OOO" .. 

267,000" .. 

~4h,OO() 

428,000" tI 

IOO,OOG and 5 (,Or" on lIexl $ IOO.()oo 

200,000 .. 5.0~~~ 30G,(IOO 

~OO,OOO 
.. 4.SS% 50(1,000 

1,000,000 .. 46(j~ 1,000,000 

2,(,()(I,OOO .. 4 3ll~ 2,000,000 

4,0(\1,000 .. 4. IS ';0 ',OOO,!J(l() 

6 ,(l{\() ,000 .. 4.0$t;o 2 ,OC{),OCJ() 

Il,W.l,OOO .. <I (lO~ 2,O(J(),l!(;O 

lO,OO{I,(I0(l ph .. n I'crcclll"rO ."\ the 
, ILflHlunl C)d.llthll~ Slt).(hl{l,OO',) 

'0 11C Ut fotl1h. ,I bl tv"l t h the 
Chrnl "mJ the I IlfllH \. r 



Article IV EXPENSES AND DISBURSEMENTS: 
I. The Engineer shall be reimbursed for all expenses properly incurred by him m connectIOn with the Project 

includmg, without InmtatJOn, reasonable travdling and hVlng expenses, long distance telephone calls and 
telegraphs, specialleproductlOns, printing of documents for Cltent approval and/or construction purposes in 
excess of J 5 sets, special delivery and express charges, site offices for resident staff, overtime premium 
payments Ifapproved by theChent in advance and 

2. In the case of lhsbursements incurred by the Engineer In connection with approved special consultatIOns for 
sub-surface investigatIOns and chemical and phYSical tests, and 

the Engineer shaH be re·imbursed for such·disbursements plus a charge of lQ% of such disbursements. 

Article V PA Y MENT OF FEES AND EXPENSES: 
(a) Unless otherwise expressly proVided for herein, the provIsions of the Scales of Fees and Guide for the payment 

of fees and disbursements shall govern the payment of fees and disbursements to the Engineer hereunder. 

(b) Payment of fees and disbursements for services performed by the Engineer for which the fee is to be calculated 
on a tIme baSIS shall be made within 30 days after the Engineer has forwarded his statement of account to the 
Chent. 

(c) Payment of fees and disbursements for services performed by the Engineer for wlllch the fee IS calculated on a 
percentage of Cost of the Work shall be made withm thIrty days after the Engmcer has forwarded IllS 

statement to the Chent. The fee for such services shall be based on the Engineer's monthly progress estimate as 
approved by the Chent provided that 80% of the total fee for such services shall be due upon completion of the 
final p!ans, specifIcations and contract documents. The remaining twenty percent (20%) of the fee will be 
pro-rated throughout the constructIon period. I f the design of any part of the Project has been completed, but 
tenders for the work have not been called, the fee then due to the Engineer shall either be calculated on a time 
basis or on the Engineer's estnnates of the Cost of the Work at the option of the Engineer. If subsequently 
tenders are called and received, or the Cost of the Work IS ascertained within one year of the completion of the 
deSign, the Engineer's fee shall be adjusted accordlllgly 

(d) Payment of fees and disbursements for services for which the fee is calculated on a time basis plus a percentage 
of the Cost of the Work shaH be made within 30 days after the Engllleer has forwarded 11Is statement of 
account to the Client for the time portion of the fee. Eighty percent (80%) of the percentage portion of the 

total fee IS due to the Engllleer upon completIon of the final plans, specificatIOns and contract documents and 
shaH be paid withlll 30 days after the·Engineer has forwarded his statement of account to the Client. In the 
event that the preparation of design documents extends over a period of months, partial payment of the 
perCentage portion of the fee will be made monthly pro-rated on the basis of the deSIgn work completed. The 
remalllll1g twenty percent (20%) of the percentage portion of the fee will be pro-rated throughout the 
constructIon penod until the fee is paId In fuH 
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Article VI GEt'iERAL TERMS AND CONDITIONS: 
I. Co-operation 

(a) The Cliellt \hall give due cllnsldel,ltlon to all designs, dIJWIng~, plam. speClficJIIOIlS. lel'lllh, tendcl\, 
proposdl-; and other information provided hy thc Engineer and shall make any decl>llllh wlllch he i, 
required to mdke III connedlon therewith wIthin a reasonable time w as not to delay tlIe wOlk of tlIe 
Engineer 

(h) The Chen! slt,I11 at the request of the Engineer provide tlte Engineer with the following mrorlllation, and 
doclllTlcnh relatIng thereto, except IIlsofar as the EngIneer IS expressly reqlllfed to furnish the same 1I1!dcr 
the terms hereof 
(I) all pertment Information which may affect the work to be done, including a COl rect sUlvey of the site 

and existl11g facilities and utilities, 
(11) accurate informatIOn, plans and specificatIOns regarding any other eXisting or proposed bUlldlllgs or 

works wlllch are Illvolved, and Illsofar as such Illformation IS not aV;lllable, the cost of obtall1l1lg the 
same shall be borne by the ClIent, 

(Iil) copies of all bids and contracts for the work for which the Engllleer is responsible and copie~ or all 
qllot<\tlons, certlflc1tcs for payment and final accounts 111 connection with the work II1\ofar as they do 
not origInate III the Engineer's office. 

2. Fee for Additional and Special Servicf!s 
The fee for AdditIOnal and Special Serllces provided by the Engineer hereunder, If any, shall be calculated on a 
tlIne baSIS unless speCifically provIded for in the percentage fee for other services provided for hereunder. 

3. Sales Taxes 
The percen tJgc fee provided for herclIl IS based on the assumption that sales taxes have been Included in the Cost 
of the Work If sales taxes are lIot included in the Cost of the Work, sllch percentage fee shall be adjusted upward~ 
to the nearest one quarter of one percent by a factor eqUivalent to what the sales taxes would have been. 

4. Compensation for Extra Work and Changes 
I f It shall become necessary for the Engllleer to make any changes In any designs, drawings, plans, or speCifIcations 
for any P:lft of the Project for rea~ons over wlllch he has no control, or If the Engllleer IS put to any extra work, 
cost or expense by reason of any act or matter over which he has no control, the ClIent shall pay to the Engineel a 
fee for such chaliges or extra work calculated on a tUlle baSIS, prOVided that prior to the commencement of such 
c1l.1nges or extra work the Engineer shall notify the Client In writing of 1115 IIltention to make ~uch changes or to 
cdrry out slIch extra work and that the Engllleer shall keep separate cost records III respect to such changes or extl;] 
work. 

S Abandonment or Suspension 
I f the I'roJ('ct or any part thereof IS abandoned at any stage pflor to completion of the deSIgn, or If any stage of the 
Eng1l1eer's work IS unduly delJyed for reasons beyond IllS control, ti-Je Client shall pay to the EngmeC'r a fee for Ill'> 
serVH:es frolll the InceptIOn of the work calculated on a tllne basis If the Project or any part thereof IS abaildoned 
at any stage subsequent to the completIOn of the deSign, or If any stage of the Engllleer's WOI k IS unduly delayed 
tor reasons beyond IllS control, the Clwnt shall pay to the Engineer the fee fOl his services froP1 inceptIOn of the 
WOI k. to t he completion of deSign a~ prOVIded In tIllS Agreement, and shall pay to the Engllleer a fee for his ~ervlces 
subsequent to Ihe completlon of deSign calculated on a tlIne basis. 

6 Plans, Specifications and Designs 
Any and all plJns, spcClflc,ltlons, ,lIawlIlgs and designs furnished by the Engllleer will be pI'eparcd on the 
dssumptlon thdt :lIllI1formatlOlI supplIed by the ClIent or on behalf of the Chent by any person or persons other 
than the Engmeer IS coneet, and the Engmeer shall not be hable for any loss or damage ansmg from ai1Y 
lIlaccuracy In sllch lfIfOrrnatlon. The Client shall Immediately notify the Engineer of any dlscrcpanl'les or 
1I1,ICcur.ICle~ III ,\\(;h IIlfOrmatlon as they hecome apparent. The Engineer shall be entitled to make any necessary 
challg~ or chaJlge~ III 11IS plJIlS, speCificatIons, dr:JwlIlg~ or designs at the Client'~ expense if any such \I1fOIl11ation 
should he en OIlCOUS or \I1,lccurate. 

7 Owner~hip of Documents 
All plan" drawlllg,. speLlfl..:atlons. de~lgns, construction data and documents prepared by the Engllleer shall he 
amI remalll the ploperty of the Engmeer. The Client shall he entitled to a copy of such documents I'm le(Old 
plll poses{)J1ly and ~ltall not use or pelln It t he use thereof for the construct lOll of any ot her project \\ it hill! t I hc 
cnnsen t of t lie Engineer 
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8. Constructional Emergencies 
In the event of any constructional emergency WhICh in the opinion of the Engineer requires immediate action in 
the Client's mterests, the Engineer shall have authonty to issue such orders and to take such steps on behalf, and at 
the expense, of the Chent as he shall deem necessary or expedient. 

9. Confidential Data 
The Engmeer shall not dIvulge any confidential information communicated to or acquired by him in the course of 
carrying out the engineering services provided for herein. No such information shall be used by the Engineer on 
any other project without the approval of the Client. 

10. Arbitration 

(a) All matters in difference between the parties hereto in relation to this Agreement shall be referred to 
arbitration. 

(b) No person shall be appOinted or act as arbitrator who is in any way interested, financially or otherwise, in 
the conduct of the work on the Project or in the business or other affairs of either th~ Client or the 
Engineer. 

(c) The award of the arbitrator shall be final and bindmg upon the parties. 
(d) The provision of The ArbitratIons Act, R.S.O. 1970 Chapter 25, shall apply to the arbitration 

Article VII SUCCESSORS AND ASSIGNMENT 
(a) ThIS Agreement shall enure to the benefit of, and be bindmg upon, the parties hereto, and except as 

hereinafter otherwIse proVIded, their executors, administrators, successors and assigns. 
(b) If the Engineer is an indlVldual and dies before his services hereunder have been completed, this Agreement 

shall automatically terminate as of the date of his death and the Client shall pay for the services rendered 
and disbursements made to the date of such termination. 

(c) If the Engmeer IS an individual and IS unable to satisfactorily perform his services hereunder due to physical 
or mental incapacity for a period of IS consecutive days or for the aggregate of 20 days in any 2 month 
period the Chent may terminate this Agreement on 48 hours notice to the Engineer and shall pay for the 
services rendered and disbursements made to the date of such terminatton. 

(d) If a party to thiS Agreement who IS in indiVidual should desire to bnng tn a partner or partners, or jf a party 
which IS a partnership should desire to bring in a new partner or partners to sha~e the benefit and burden of 
this Agreement, he or it may do so but shall promptly notify the other party of such action. 

( e) Except as aforesaid neither party shall assign this Agreement without the consent in wnting of the other. 

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the date first above appearing. 
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Engineer' - -- ~ 
Paul The!l Associates-Limited 

1 
j 

I I , 

7 



EO September 12th 19 77 

BY-LAW 

226-77 No. __________ _ 

A By-law _to authorize the execution of 
an agreement between The Corporation of 
the City of Brampton and Paul Theil 
Associates Limited. 

Corporation of the City of BramptoD-


