THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 226-1717 /

A Byrlaw to authorize the execution of an
agreement between The Corporation of the
City of Brampton and Paul Theil Associates
Limited.

The Council of The Corporation of the City of Brampton,

ENACTS as follows:-

That the Mayor and the Clekk are hereby authorized to execute
an agreement between the Corporation of the City of Brampton
and Paul Theil Associates Limited, attached hereto as

Schedule "A".

READ a FIRST, SECOND and THIRD TIME, and Passed in Open

Council this 12th day of September, 1977.

ey

James E., Archdekin, Mayor

Kenneth R. Richardson, Clerk
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Approved by
THE ASSOCIATION OF PROFESSIONAL ENGlNEERS
OF THE PROVINCE OF ONTARIO .

1027 Yonge Street,
Toronto, Canada, M4W 3Eb

141--January 1876-3000

July, 1972
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STANDARD FORM OF AGREEJAENT BETWEEN CLIENT AND ENGINEEﬁ
FOR CONSULTING ENGINEERING SERVICES .

APPROVED BY THE COUNCIL OF THE ASSOCIATION OF

PROFESSIONAL ENGINEERS OF ONTARIO

AGREEMENT made in duplicate this 14 day of ——.June 1927

BETWEEN:__The Corporation of the City of Brampton
24 Queen Street East
Brampton, Ontario, 16V 1A2

hereinafter referred to as the “Chent”,

and___Paul Theil Associates Limited
700 Balmoral Drive

Bramalea, Ontario. ILAT 1X2

hereinafter referred to as the “Engineer’

WHEREAS the Chlient has requested the Engineer to perform the services set out in Article I} hereof in
connection with the Project (as hereinafter defined) and the Engineer has agreed to perform such services on and
subject to the terms and conditions of this Agreement.

NOW THEREFORE IN CONSIDERATION of the mutual promises hereinafter contained the Client and the
Engineer agree as follows: ) :

Articlel DEFINITIONS:
The terms defined 1n this Article I shall for all purposes of this Agreement have the meanings herein specified
unless the context otherwise specifies or requires:
(a) “*Assaciation” shall mean the Association of Professional Engineers of the Province of Ontario:
(b) “Scales of Fees and Guide” shall mean the current Scales of Fees and Guide for the Engagement of
Consulting Engineering Services—General Engineering Projects SR XNaSK KK RS X R EX XK e
XK 8 HEXXOKICOXKIX KN RO R KK R CHS XN PR KA RXRE XU XOEKY. pubhished by the
Association;
{(c) “*Project” shall mean-

Design of Sandalwood Parkway from Kennedy Road to East Leg of
Royal Palm Drive.

Including:

1) Storm Sewers
2) Grading, Granular Base, Curbs and Asphalt



(d) “Category I Services’ shall mean services of an advisory nature and may include such services as testimony'.
consultation and advice. appraisals, valuations, rate structure and tanff studies, research or other services
lead:ng to speciahized conclusions and recommendations, ’

(e) “Category 1I Services” shall mean the carrying out of preliminary engineering studies and may include the
collation and processing of information for the purpose of selecting one of several alternative plans or
courses of action refative to the Project, exploration, gathering of topographical data and other site
conditions, sub-surface investigation, preparation of traffic studies, analysis of conditions or of several
alternative plans, economic study of capital, operating costs and other financial considerations, and similar
matters leading to conclusions on which recommendations for the Project will be made,

{0) “Category HI Services” shall mean the preparation and submussion of sketch plans, outline specifications.
preliminary estunates of the Project costs and schedules for the completion of work which will clearly
indicate the concept of the Project, ,

(g) “*Category IV Services” shall mean the preparation of final plans and specifications based on the approved
preliminary plans and specifications and may include the preparation of final designs and cost estimates,
working drawings, specifications and contract documents ready for tender and/or construction, the
analysis of tenders and recommendations for the construction work;;

(h) “Category V Services” shall mean the carrying out of general administration during construction and may
include office and field services during the construction period following the award of contract, attendance
at job meetings, approval of certificates of contractors’ payment and general follow-up of construction
with respect to progress, cost and schedules, review of shop drawings, consideration of alternative materials
and constiuction methods proposed by the contractor, preparation of change orders, obtaining of
warranties and guarantees, and certification of contract completions;

(1) ““Category VI Sarvices” shall mean supplying resident staff on the Project to determine if the contractor s
carrying out his work 1n accordance with the contract documents. Such services may be provided on a full or
part-time basis and may include the following-

(1)  Ensuring that all work will satisfy the intent of the design and will conform substantially with plans
and specifications;

(1)  Arranging for andfor cairying out all necessary field testing of materials and equipment installed.

(ur) Investigating. reporting on and adwising on unusual circumstances which may anse during
construction,

(1v) Preparing contractor’s payment certificates;

(v) Detailea final inspection, haison and other assistance required to expedite the acceptance and
takeover of the work by the Chent or other agency;

(vi) Calling job meetings and generally following up on costs and schedules;

(vir) Recording all details of construction necessary to modify contract drawings to show the work as
buult,
() “Cost of the Work” shall mean the total cost to the Client of the Project, including all materials. equipment.”
labour and contractors’ overhead and profit, provided that
(1) matenial and equipment furnished by the Client shall be included as if purchased new and if used
material or equipment is furnished 1t shall be included as if purchased new.

(1) labour or other services furnished by the Client shall be included at current maiket prices

(ur) no deductions shall be made on account of any penalties or damages clauned by the Chient fiom any
contractor or on account of any other sum withheld from any contractor. and

() any feesand disbursements paid or due to the Engineer shali not be included.

(k) ““Payroll cost™ shall mean the salary and/or wages of the employees of the Engineer engaged i perfornung
services for the Project plus provision for statutory holidays, vacations with payv, sick time allowance.
unemployment nsurance where applicable, hospitalization and medical insurance. group hfe msuance.
Workmen’s Compensation and pension plan. it shall not mnclude any bonus ot profit sharing plan.

(1) “calculated on a time basis” when used in relation to a fee shall mean a fee calculated under Scalel-Time
Basis in the manner outlined 1n the Scales of Fees and Guide with the dady rates and staff ume factors
set out in Article 111 hereof.



Article 11 ENGINEERING SERVICES:

The Engineer shall perform the following services in connection with the Project.

l, ADVISCRY SERVICES {CATEGCRY I)

1.1 Appraisals and evaluations, beyend what 1s required to perform tha design.

1.2 Rasearch oy othar sarvices leading to opeofalized conclusions and recommendations.
1.3 Appearanca and litigation rezoning applications orxr other hearings on bshalf of
clisnt.

2, PRELIMINARY STUDIES (CATRGORY 1I)

2.1 Consultations, co~-ordination and edvisoxry sezvices ragarding velated utilitdes

such as telaphona, gas, hydrse, cable TV, ate.

2.2 legotiations fox easewmanis,

2.3 The allocation of davelopment costs to multiple ownersg.

2.4 HNegotifations with Regulatoexry Agencies for the purpose of obzaining granzs,
loans and tax rebagee,

2.5 Negogiations with Central Mortpage and Housling Coxporation, Ontarin Housing

Coxporation and others for the purposa of meeting specific requirementa, in

order to obtain moxtgages oy participation ian govarnuent eponsorad programs.,

3. PRELIMINARY PLANS AND SPECIFICATIONS  (CATECORY ITI)

3.1 Conduct a physical reconnaissance and review topographical maps of the avea to
obzain familiarizatrion with the locatlon, topography, drainage, exiasting
municipal services and othex features.

3.2 DMeat with tha client t¢o bacoms familiay with the f£inal site plan,

3.3 Acttond meetings vith the representativses of the Regulatory Authorities in oxdexr

to obtain full information on aexisting and proposed underground gexvices,

roads and othar facilities affecting thae project.

3.4 Prepare sketch plans, ouzline specifications, praliminary estimszez of the
projeect costs and schedules for complation of wozk.

b, TINAL PLAM AND SPECIFICATIONS {CATEGORY IV)

4.1 FIRLD SURVEY to obtain such profiles and cross-sactions &8 may be raguired for
the design of roadways and sewers following the stake out of road allowances
and lot corzers by the Clients’ Ontario Land Surveyor.

2 DESIGH of storm sewer systems, roads, walks and related works.

+3 Preparation of DRAWINGS:

3., Plan and profiles.

b, GCapezral Plan presenting s summazy of all proposed Lacllities,

¢, Supplememtary Plaons where rvequired to {llustrata desiga of
appurteaant structures,

.4 Preparation of Cost Estimates based on desizn and specificaticns.

5 Asgistance with tendex ¢all and analysis of tendars raceivad.

s
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Article Il FEES:

Unless otherwise expressly provided for herei, the appropriate scale of fees in the Scales of Fees and Guide shall
be apphicable for any services rendered by the Engineer hercunder.

1.

2.

3.

Advisory Services
Categoxy 1

Preliminary Studies
Category 1I

Prelininary Plans and

Specifications: Final Plans

and Specifications
Categories YII & IV

'

The Client shall pay to the Engineer the following fees for the performance of the services set out in Article 1l
hereof: 5

Scala 1 - Time Basis

Scale 1 - Timae Basis

<

Scala 2 -~ Table 1
80Z of Percentage Fa»

COST OF WORK

TABLE 1 — CALCULATION OF FEE

YTE

Less than $100,000
§ 100,000 — § 200,000

200,000 -~ 500,000
S00,000 — 1,000,000
1,000,000 — 2,000,000
2,000,000 — 4,000,000
4,000,000 — 6,000,000
6,000,000 —  £§,000,000

8,000,000 — 10,000,000
Orver  «— 10,000,000

7,000 on firt §

12,600
27,750
52,000
98,000
184,000
267,000
343,000
428,000

s

Use SCALL 1 — TIME BASIS
100,000 and S 6075 on next § 100,000

200,000
500,000
1,000,000
2,000,000
4,000,000
6,000,000

£000,000 * 40075 T " 2,000,060

10,000,000
'd

"

plus a percentape on the
amount exceading $H0,000,000)
1o be nopottad buween the
Chient and the } njunaer

S05c6 " " 300,000
4.85¢ " 500,000
4605 " v 1,000,000
4305 % " 2,000,000
L1565 7T 2,000,000
4055 " U 2,060,000

4



Article IV EXPENSES AND DISBURSEMENTS:

1. The Engineer shall be reimbursed for all expenses properly incurred by him in connection with the Project
including, without lumitation, reasonable travelling and hving expenses, long distance telephone calls and
telegraphs, special ieproductions, printing of documents for Client approval and/or construction purposes in
excess of 15 sets, special delivery and express charges, site offices for resident staff, overtime premium
payments if approved by the Client in advance and

-£
<9

2. In the case of disbursements incurred by the Engineer in connection with approved special consultations for
sub-surface investigations and chemical and physical tests, and

the Engineer shall be re-imbursed for such-disbursements plus a charge of 10% of such disbursements.

Article V. PAYMENT OF FEES AND EXPENSES:
(2) Unless otherwise expressly provided for herein, the provisions of the Scales of Fees and Guide for the payment
of fees and disbursements shall govern the payment of fees and disbursements to the Engineer hereunder.

(b) Payment of fees and disbursements for services performed by the Engineer for which the fee is to be calculated
on a time basis shall be made within 30 days after the Engincer has forwarded his statement of account to the
Chent.

(c) Payment of fees and disbursements for services performed by the Engineer for which the fee s calculated ona
percentage of Cost of the Work shall be made within thirty days after the Engincer has forwarded his
statement to the Chent. The fee for such services shall be based on the Engineer’s monthly progress estimaie as
approved by the Client provided that 80% of the total fee for such services shall be due upon completion of the
final plans, specifications and contract documents. The remaining twenty percent (20%) of the fee will be
pro-rated throughout the construction period. If the design of any part of the Project has been completed, but
tenders for the work have not been called, the fee then due to the Engineer shall either be calculated on a time
basis or on the Engineer’s estimates of the Cost of the Work at the option of the Engineer. If subsequently
tenders are called and received, or the Cost of the Work 1s ascertained within one year of the completion of the
design, the Engineer’s fee shall be adjusted accordingly

(d) Payment of fees and disbursements for services for which the fee is calculated on a time basis plus a percentage
of the Cost of the Work shall be made within 30 days after the Engineer has forwarded his statement of
account to the Client for the time portion of the fee. Eighty percent (80%) of the percentage portion of the
total fee 1s due to the Engineer upon completion of the final plans, specifications and contract documents and
shall be paid within 30 days after the Engineer has forwarded his statement of account to the Client. In the
event that the preparation of design documerts extends over a period of months, partial payment of the
percentage portion of the fee will be made monthly pro-rated on the basis of the design work completed. The
remaining twenty percent (20%) of the percentage portion of the fee will be pro-rated throughout the
construction period until the fee is paid in full




Article VI GENERALTERMS AND CONDITIONS:
1. Co-operation

(2) The Client shall give due consideration to all designs, diawings, plans, specitications, reports, tenders,
proposals and other information provided by the Engineer and shall make any decistons which he is
required to make mn connection therewith within a reasonable time so as not to delay the work of the
Engineer ‘

(b) The Chent shall at the request of the Engineer provide the Engineer with the following information, and
documents relating thereto, except insofar as the Engineer 1s expressly required to furnish the same under
the terms hereof -
(1) all pertnent information which may affect the work to be done, including a cotrect sunvey of the site

and existing tacilities and utihities,

(1) accurate information, plans and specifications regarding any other existing or proposed buildings or
works which are involved, and 1nsofar as such information 1s not available, the cost of obtaining the
same shall be borne by the Client,

{(1i1) copies of all bids and contracts for the work for which the Engineer is responsible and copies of ali
quotations, certificates for payment and final accounts in connection with the work insofar as they do
not originate in the Engineer’s office.

2. Fee for Additional and Special Services
The fee for Additional and Special Services provided by the Engineer hereunder, 1f any, shall be calculated ona
tune basis unless specifically provided for in the percentage fee for other services provided for hereunder.

3. Sales Taxes

The percentage fee provided for herein 1s based on the assumption that sales taxes have been included in the Cost
of the Work [f sales taxes are not included in the Cost of the Work, such percentage fee shall be adjusted upwards
to the nearest one quarter of one percent by a factor equivalent to what the sales taxes would have been.

4. Compensation for Extra Work and Changes
If 1t shall become necessary for the Engineer to make any changes in any designs, drawings, plans, or specifications
for any part of the Project for reasons over which he has no control, or if the Engineer 1s put to any extra wosk,
cost or expense by reason of any act or matter over which he has no control, the Chent shall pay to the Engineer a
fec for such changes or extra work calculated on a time basis, provided that prior to the commencement of such
changes or extra work the Engineer shall notify the Client 1n wniting of his intention to make such changes or to
carry out such extrawork and that the Engineer shall keep separate cost records mn respect to such changes or extia
work.

5 Abandonment or Suspension

If the Project or any part thereof 1s abandoned at any stage prior to completion of the design, orif any stage of the
Engincer’s work 1s unduly delayed for reasons beyond tus control, the Client shall pay to the Enginecr a fee for his
services from the mception of the work calculated on a time basis If the Project or any part thereof s abandoned
at any stage subsequent to the completion of the design, or if any stage of the Engineer’swoik 1s unduly delayed
tor reasons beyond lus control, the Client shall pay to the Engineer the fee for his services from inception of the
wotk to the completion of design as provided 1n this Agreement, and shall pay to the Engineer a fee for his services
subsequent to the completion of design calculated on a time basis.

6 Plans, Specifications and Designs

Any and all plans, speaifications, diawings and designs furnished by the Engincer will be prepared on the
assumption that all information supphed by the Client or on behalf of the Client by any person or persons other
than the Engineer 1s conect, and the Engmeer shall not be hable for any loss or damage ansing from any
maccuracy 1n such information. The Client shall immediately notify the Engineer of any discrepancies or
maccuractes m such information as they become apparent. The Engineer shall be entitled to make any necessary
change or changes m his plans, specifications, drawings or designs at the Client’s expense if any such information
should be erronecus or naccurate.

7 Ownership of Documents

All plans, drawings. specifications. designs, construction data and documents prepared by the Engineer shull be
and remain the property of the Engineer. The Chent shall be entitled to a copy of such documents for recond
purposes only and shall not use or permit the use thercof for the construction of any other project without the
consent of the Engineer
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8. Constructional Emergencies

In the event of any constructional emergency which in the opinion of the Engineer requires immediate action in
the Chent’s interests, the Engineer shall have authority to issue such orders and to take such steps on behalf, and at
the expense, of the Chent as he shall deem necessary or expedient.

9. Confidential Data

The Engineer shall not divulge any confidential information communicated to or acquired by him in the course of
carrying out the engineering services provided for herein. No such information shall be used by the Engineer on
any other project without the approval of the Client.

10. Arbitration

(a) All matters in difference between the parties hereto in relation to this Agreement shall be referred to
arbitration.

(b) No person shall be appointed or act as arbitrator who is in any way interested, financially or otherwise, in
the conduct of the work on the Project or in the business or other affairs of either the Client or the
Engineer.

(c) The award of the arbitrator shall be final and binding upon the parties.

(d) The provision of The Arbitrations Act, R.S.0. 1970 Chapter 25, shall apply to the arbitration

Article VII SUCCESSORS AND ASSIGNMENT

(a) This Agreement shall enure to the benefit of, and be binding upon, the parties hereto, and except as
hereinafter otherwise provided, their executors, administrators, successors and assigns.

{(b) If the Engineer is an individual and dies before his services hereunder have been completed, this Agreement
shall automatically terminate as of the date of his death and the Client shall pay for the services rendzred
and disbursements made to the date of such termination.

(c) If the Engineer 1s an individual and 1s unable to satisfactorily perform his services hereunder due to physical
or mental incapacity for a period of 15 consecutive days or for the aggregate of 20 days in any 2 month
period the Client may terminate this Agreement on 48 hours notice to the Engineer and shall pay for the
services rendered and disbursements made to the date of such termination.

(d) If a party to this Agreement who 1s in individual should desire to bring in a partner or partners, or if a party
which 1s a partnership should desire to bring in a new partner or partners to share the benefit and burden of
this Agreement, he or it may do so but shall promptly notify the other party of such action.

(e) Except as aforesaid neither party shall assign this Agreement without the consent in writing of the other.

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the date first above appearing.

Chent

The ration of the C:!.ty of Brampton

_,4%4 [P 8,

/ W/ CLELIC

u“,n\«)(\,/ Engineer « - ~
B RN .~ Paul Theil Associates. Limited
/ Y H ,/
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