THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

202-80 -
Number
To authorize the execution of an
agreement between The Corporation
of the City of Brampton and Triton
Engineering Services Limited ‘

The Council of The Corporation of the City of Brampton ENACTS as

follows:

1. The Mayor and the Clerk are hereby authorized to
execute an agreement dated 1980 08 11 between The -
Corporation of the City of Brampton and_Triton'Engineering
Services Limited relating to recreational facility
drainage and stfuctura] appraisal at Avondale Recreational
Centre, Chihguacousy Park Curling Rink and’the Sne]grove

Cdmmunity Hall.

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council. this
11th day of August, 1980.

I@/wgz

James’E. ARCHDEKIN, Mayor

Ra]ph A. EVERETT City Clerk
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RECO\!\IENDFD FORM OF AGRLT'\IFNT BLT“}-FN CLH NT AND PNG!\'FU\
- FOR PnOFESSle\AL ENGINLFRU\!G SEI\VICI:S AU

: APPROVED BY THE COUNCIL OF THE Assocrfx_ﬂo:\:- ox-‘ o '
' PROFESSIONAL ENGINEERS OF ONTARIO '

“.’;.‘ B

ahis : " ) Ay o

i The Corporatlon of the Clty of Brampton S
- Parks and Recreation Department o o
.. 150 Central Park Drive . s

“[.Brampton, Ontario .

hercnmftcr refem.d to as thc “(,hent

" and S ; . .
AR " Triton Engineering Serv:ces lelted
- 51 Townline S
' Orangeville, Ontario . L9W 1V1

K (519)_ 941-0330 - o T hereinafter refcrréd to as t_!kle"-‘Eﬁgi‘necr"_.- o

WHEREAS the Client has requested the Engineer to pzrform the services set out in Article 11 hereof in connec-
tion with the Project (as hereinafter u.ﬁn d) and the Engineer hus agreed to pf-dorm such services on and
SUbJELt to the terms and conditions of this Agreement; - S S e .

~ NOW THEREFORE, in consndcranon of tln mutual pxomms hrun Wfter cum nmd thc Cllmt an«l th:. Enm-

- neer aoree as follow

'Artlcle 1 — DEFINITIONS: : _ T St
The terms defined in this Article I shall for all purposes ofthls Agreement have the mcunings _herein specified
unless the context otherwise speuﬁ;s or requires: Co : S
1. f‘Assoc_xatlon shall mean the Assocmtloﬂ of Professnondl Engmecrs of the Pro\mu. of Ont'mo
- “Project” shall mean: .
Prédesign studies" and prel iminary engineering design ser'vic'es}which will -
identify the drainage and structural deterioration of three Community:

. Centres within the City of Brampton, namely the Avondale Recreational -
 Centre, Chinguacousy Park Curling Rink, and the Snelgrove Community Hall.

e .;._3; MOwner" shall mean the Corporation of the City of -Brar'nptoh.v'fi 3
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-**Cost of the Work” shall mean the total cost to the Client of the Proy_ct mc!udmb 411 mmcrmls equxp- :
“ment, labour and con(r:xctors overhe ad and profit, provided that: . ' . -

h (i) if sales taxes are not mcluJ-‘d in th“ Cost of the Wor}\ the p»rcmfa«e fee provided for héreirl shall be -

o

- adjusted upwacds to the nearest l/lOdl of 19 by a factor equivalént to what the sales taxes would -
have been; _ _ o S LT
and ecuipmernt furnish % Hent I bﬂ inc uc.d 25 17 purchased new, and if used

(i) rmateria
Smadert

1
a1
.
t

{iv) 10 deductions shall by made oa adcounn of any penaltizs or demagss Cleimed by the U nt from any 7
contractor, or on account or any other sum withheld from any contractor and L :

(v) any fees and disbursements p:ud or due to the Engmeer thr, Chwt s.own: ennmeenng lxmon costs ’ ’_ h

legal costs, and land costs shall not be nduded

“Payroll Cost” shall méan the salary and/or wages of the enployces of the Enomeer envag;d in p°rform-
ing services for the Project plus fringe benefits. Fringe benefits, may be expressed as a parceatage of the -

salary and/or wages and may include but not be hmlted to such.benefits as statutory holidays, vacations

'-:with pay, sick time allowance, hospitzlization, medical and other health insurance, group life and disabi-
“lity insurance, pension plans including the Canada Pension Plan, Workmen’s Compensation and unemp‘oy-

ment insurance where aophcable Bonus or proﬁt sharing pl:ms shall not be mclud“d

”Ca]culated on a T|me Basns” when used in relatlon to ‘a fee- shall mean a;f

i-fee calcu]ated at the rate of payroll cost multlplled by a factor of

1i) 2. 0 tlmes for al] other services provuded in accordance wnth thls_
' contract. : e s -

R -
%




Article Il - ENGINEERING SERVICES:

The Engineer shall perform the following services |n connectlon with. the

. Project:

PHASE -

1.

A.PREDESIGN STUDIES

These serv;ces include the collection and appra:sal of all avallable

"; planning and engineering documents relating to the Recreational Facility

Project. Phase 1 activities include those tasks relating .to the overall

*. management of the study.

L:Thls phase also |ncludes a. fleld reconnaissance and the’ necessary fleld

surveys. |If required, a Geotechnical investigation will also be included
in this Phase. The cost of the necessary soils investigation will be ln
addltlon to the study budget outllned in Artlcle Ill - Fees. .

.i'PRELlMlNARY DESIGN & REPORT SUBMISSION

The Preliminary DeSIgn Servnces will |nc1ude all requured hydrology, ‘
hydraulic and structural investigations. The identification and causes

of deteriorationwill be determined at each study site. Subsequently,

remedial measures will be generated during this Phase.

.This PHase of the study will also include the services of outlining the

extent of deterioration at each study site in a draft report. The report .

-wWill list alternative remedial work and estimate preliminary costs of

the remedial repairs. -‘Subsequent to .the review of the draft report, a
final report will be prepared and submitted to the Brampton Parks and

..Recreation Department.

=
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Article 111 - FEES: - T L P S

The Client shall pay to the Engineer the cost of all services set out in

- Article lIl. The estimated cost of such services is summarized below. -This'

includes, where possible, an allowance for all anticipated expenses and-
disbursements, in accordance with Article IV. However, the estimated costs

are based upon currently foreseeable requirements and project schedules and

are calculated on 1980 rates and fee scales and are not deemed to be fixed

contract prices. Any increase in costs by reason of unforseen requirements

or by reason of delay beyond 1980 shall be administered in accordance with .
..Article VI (3) and (4) and charged to the Cllent at rates and fee scales -

.then prevailing. . - . S . : C C ‘

~

Fees shall be calculated on the basis of time.required to. complete the
. services described in Article 1} at the ‘rate of payro\l cost multlplned by
-a factor of 2.0. - o

The total fees and .expenses for the services provided herein are not to =
exceed the budget estimates set out below unless additional or specific - . -
services are specifically authorized in advance by the Client.

1. Englneerlng Fees and Expenses

Phase : Descrlptlon : ~  Fees - Expenses . Total
T Predesngn Studies $ 858 S $ 55 $.913.'
2, .. : Prellmlnary De5|gn - 852 - . 50 - ... 902

& Report SubmlsSIOn

Sub Total . $1710 - $105 - . $1815

2. Disbursements

1. Structural Consultant o '$1,350‘ |
Sub Total 3130
Total Study Budget f e :- ' $3,165..

- *Note: The study approach . and estimated study budget does not include
any Geotechnical Investigations. |If during the study, we find
it necessary to conduct a soils investigation, .this service

- would be a disbursement and billed at cost to the Client.




Artrde IV -— 1 XPEI\SES 'AND DISBURSEMENTS

1.

_ ArtrcleV PAYMENT OF FEES AND EXPE\ISFS
1.

-~ The Enginese shall 2so be retinbursed at cost oius a cha sof ‘0 P of such cost a5 dn adminisieative

The Engineer shull be reimbursed for all exoens‘.s properly incurred by hrm in umnu.tron wrth the _Pm_]:,»t .
including, but-not limited to, automobile mileage, reasonable travelling and living expenses, long distance

- telephone charges, teletype and telegraph charges, printing and reproductions, progress photography, ad-

vertising for tenders, spcc.ul =hwry and express charges, overtime premxum pa) ments, and the cost of
providing and maintaining sitz offices, supphe:. and equ-pm: nts. : .o : :

JA‘-‘C foc r,‘r)rnv.u »k)(,\.\\‘ Semtaui Un?r,u\,ﬂ n‘h.) \.,...jhc .m—__\:,Jh.\,n,,._g,u NYS R v\..llu che: “u.ru il

Tath M\. ai LC)"\

Payment of fees and rezmbursable e‘{pemes for services performed by the Ermmeer for whlch the ﬂ.e is* 7
calculated on a Time Basis shall be made w1thm 30 days after the Fncm\.er has forwa ded tvo the Client his

‘statement of account, rendered monthly. . . T e

" Payment of fees and reimbursable expenses for services performed by the Enomeer for wh\ch the fee is

calculated on a Percentage of Cost of the Work shall be made within 30 days after the Engineer has

- forwarded to the Clisnt his statement of account. The monthly fee shall be based upon the Engineer’s
- monthly progress estimate pro-rated on the basis of the amount of design work completed, applied against

23

“agreed estimated construction costs. If the design of 2ny part of the Project has been completed but

tenders for the work have not been called, the fee then due to the Engincer shall either be calculated ona

“time basis or on the Engineer’s estimates of the Cost of the Work, at the option of the Engineer. If subse-

quently tenders are called and received, or the Cost of the Work is ascertained within one year of the N
completxon of the desxan then the Engineer’s fee shall be adjusted accordingly.

Overdue accounts are sub ect to carrying charges at a rate of 14 % per month, ca lcu l ated mon thly
for each month or fractlon thereof fo]lowmg the |ssued date.

* Article VI — GENERAL TERMS AND 'CONDITIONS:
1.

‘Co-operation -

" (a) The Client shall give due consrderatxon to all de;wns drawmas phns speuﬁcatrom n.ports tend»rs ‘
. proposals, and other information provided by the Engineer, 'md shall make any decisions which he is
. required to make in connection thr,rewrth within a reaaomble trme 50 as not to delay the worL of the
- Engineer. - e - o : : :

{(b) Thz Client shall at the requeat of the Enome\,r provrde the Enomeer thh the followmo mf'ormatnon .
and documents relatmo thereto, except insofar as the Enameer is exprussly reqmred to fumlsh the .~

same under the terms hereof: :
(i) alt pertinent information which may affect the work to 'be done, including a correct survey of the
site and existing facilities and utiliiies; S : R S o
- (ii) accurate information, plans, and spscifications regarding any other existing or proposad 'buildinvs
or works which are involved, and insofar as such m.orm:mo'x is not avaxl.rolc: th° cost ofobtdm- :
ing the same shall be borne by the Client; ‘ .
(iii) copres of all bids and contracts for the work for which thr. En«vmeer is n:.ponsrbkiand copies of

all quotations, certificates for payment, and final accounts in connection with work insofar as
thr,) do not ongmate in thv Engineer’s offics. T : ‘

Pl.ms Specifications and DL:NH:

< Any and all plans, spacifications, dra wings and d05|g ns furm\hcd by th nnm’er will br. prepdred on the _
- assumption that all information supplied by the Clier: er on behalf of the Client by any person or persons

other than the Engineer is correct, and the Enginecr shull not be liable for any loss or damage arising from

--any inaccuracy in sudr information. The Client shall immediately notify the Engincer of any dmrep ancie
- .or inaccuracies in such informution as they become apparent. The Engincer shall be entitled to make any
‘necessary change or changss in his plans, speciticutions, dfd\\'“’”) or d..\l"n: ut the Clmnt s expense ifany

ﬁur.h information suou‘d be crroncous or inaccurate.

5




"3, Comueuntmn for Extsa Work and Changas , : _
' If it shall become necessucy for the Engineer to ru\e any chdnges in any deswns drawm"s p!m) or
“specifications for any part of the Project for reasons over which he has no contnl, or if the Engineer is
~pui to any extra work, cost or expense by reason of any act or matter over which he has nd control, the

‘Client shall puy to the Engineer a fee for such changes orextra work calculated on a time basis; provided

that prior to ths commencemeat of stuch changes or oxtra work the Engineer shall notify the Client in
iting of his intentions to make such zhanges or to carry out such extra work and thdt the E'wmeer sln.l
e ",’J ‘\-p.h.l[- COsis l'i-".”lun -H fr’>g_ { ~L) SU».’] ...lnl‘.{v.» (023 J{ d \VDK\ N . : !

‘ ] the Saglnes?, 1aiy, Sl e calcuiated naoa dre
busis ualess speciticaily provided for in the percentage fee for other services provided for hierzin. (Addi-
tional and Special Services, if any, and the corre;pondmu f"e:. payable shall be cledrly 1tem11.ed under
Article Il zmd I respeuwely, heretotore)

5. ~Ab1ndonment or Su:\pensmn R : : : :
' (a) If the Project or any part thereof is abandoned at any stage pnor to co'np!etlon of the desnon or 1f
~-any stage of the Enrmeer s work is unduly delayed for reasons beyond his control, the Client sha Hi ’
- pay to the Eng,meer a fee for his sem:ea from the mcepnon of the work calculated on a time b'lSlb

" (b) If the Project or any part theleof is abandonsd at any stao:: subsequent to the completlon of the

. design, or if any stage of the Enginser’s work is unduly delayed for reasons beyond his control, the

Clxent shall pay to the Enginesr the fes for his services from inception of the work to the completion

* of design as provided in this Agreentent, and shall pay to the Enomcer a fee for lus semces sub>e-
quent to the compl tion of desxvn calculated on a time basis. PR

6. Ownerﬁh:p of Documents , _ ‘ R RS o
All plans, drawings, specifications, designs, construction data, and documents prepared by the Engineer
shall be and remain the property of the Engineer. The Client shall be entitled to a copy of such documents _
for record purposes only, and shall not use or permit the use therc.of for the construction of any other -
prO_je\,t without the consent of the Engineer. - .

7. Constructional E Emergencies ‘
- In the event of any constructional cm"'cne) \thh in the opinion of the Fncrmeer n.qmre\ 1mmed13£e
action in the Client’s interests, the Engineer shall have authority to issue such orders and to take su;h '
steps on behalf, and at the expeme of the Client as he shall deem neceas:n/ or expedlent

8. AConﬁc.entml Data : . SR o »
“The Engineer shall not dwu!u any confidential information communicated to or acquired by him in the -~
~course OF carrying out the engineering services provided for herein. No such m!‘ormmon shall be used by

the Enginear on any other projeet thhout the approval of the Ch at. - ~ : :

9.~ Arbitration
(@) All matters in dlfferenu: between the pamu; hereto in rdatlon to thlS Aoreement sh.:ll be referred to
arbxtrauon. : . : :

“(b) No peraon shall be ppomted to act as arbitrator who i is in any way mtereated ﬂ.uncully or m!
“wise, in the conduct of the work on the Pro;ect orin the bu:mess or other affam ofelther the Chent :
.or the Engineer. : : . : .

(c) The award of the arhitrator shall be final and binding uporv the artles . o 9
(d) th:. provisions of The Arbxtmtxons As.t RS.0.,1970, Chapter 25 shall apply to th arbitratidn,

Altld—- VI — SUCCFSSO S A’\'D ASSIGN\I‘“\T

1. This Aﬂre*nent shall caure to the benefit of, and be bmdma upon, the p'nrtxes hereto, and except as’
hereinatter otnerwm prouded the executors, administrators, successors and as&wns

2. Ifthe an'meer is'an mr‘wldml and dics before his services hereunder he\ve been completed, this Ag
mzat shall autonudically terminuee 15 of the date of his death and the Client shalt pay for th" S2rvic
- rendered and dishursements made to the daie of such runmutzop : = ST



sea
-.'-;_‘}I-. _" " _.,. . . . o . . ) . . . .
T o+0 7 -3, .If the Engineer is an individual and is unable to sutisfactorily perform his services hereunder due to physi-
* ¢ cal or menial incapacity for a period of 15 conscentive days or for the aggregate of 20 days in any 2
‘month pzriod the Client may terminats this Agreement on 48 hours notice to the Engincer .md shall pdy
for the :uvmes rendered and disbursements made to the dd(e of such termination. : : -

= h a p.my to thxa \ureem°nt who-is an individual should dssire to brnw ina p.xrtner or p.lrtnera orifa’

s which is a wure “,Un!:) should desirz to being in a naw puirtner or part tiers to share the benefizund

~burden of Ihlo Agresd ent, i OF it inuy 40 50 but shali proimoily notity the Q”’c." party of sich sction.

Htt

“woresaid neithze party shatl assign this .~\.g'r.~:a;—n.em witheat the c:ms:;ni»i.t vn?'r' g ot ,n» -.-anr.

*"IN WITNESS WHEREOF the partics hereto have executed this Agreement on the date first above appearing.

Chent

o---ooo--oooc-.ccuv

Per: James E. Archdekln Mayor  Ig_

Per: -Rélph“A._Evérett; Clerk
Trlton Englneernng Servnces an|ted

NN gl

Per: R G. Pearson, P. Eng., Pres:dent o




August 11, 1980

PASSED

202-80

No.

To authorize the execution of an
agreement between The Corporation

of the City of Brampton and Triton
Engineering Services Limited.

(Recreational Facility Drainage and
Structural Appraisal at Avondale

Recreatinal Centre, Chinguacousy Park
Curling Rink and Snelgrove Community Hall. )

Corporation ’ City of Brampton




