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THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 196-80

To authorize the execution of an
agreement with THE FLINTKOTE COMPANY
OF CANADA LIMITED - Contract No.80-31
(Surface Treating)

WHEREAS it is deemed expedient to enter into and execute Contract

No. 80-105 with THE FLINTKOTE COMPANY OF CANADA LIMITED;
h :

NOW THEREFORE the Council of The Corporation of the City of Brampton
ENACTS as follows:

(1) THAT the City of Brampton enter into ahd execute
Contract No. 80-31 with THE FLINTKOTE COMPANY OF CANADA
LIMITED, attached hereto as Schedule A.

(2) | THAT the Mayor and fhe Clerk are hereby authorfzed
to affix their Signatures to the said Contract
" No. 80-31 with THE FLINTKOTE COMPANY OF CANADA LIMITED,
attached hereto as Schedﬁ]e A.

READ a FIRST SECOND and THIRD TIME and PASSED in Open Council this

14th day of Ju]y, 1980.

A o

{ Dianne SUTTER, Acting Mayor ~

L) 15—

Robert D. TUFTS, AC7Qng City Clerk




With respect toc Contract: No N 80 31 Cfox Vol leE T s

CERTIFICATE OF LIABILITY INSURANCE

Liberty Mutual Insurance Company
‘(INSURANCE»COMPANY)

TO: = THE CORPORATION OF THE CITY OF BRAMPTON

ADDRESS : 150 CENTRAL PARK DRIVE, BRAMPTON, ONTARIO L6T 2T9.

'THIS IS TO CERTIFY THAT The Fllntkote Comgegy of Canada Limited

(CONTRACTOR)

Whose’ Address is P.O. Bex 160, Station "N"' Tdronto; Ontario. M8V 3T4

has comprehen51ve llablllty insurance in thlsCompany under Policy

No. LG1-621-004110-060 ~ covering 1ega1 llablllty for damages because
of: ' T ’ ’ ' '

A. Bodily injury, sickness or dlsease, 1nclud1ng death
: at any tlme resulting therefrom.

'B. - Damage to or destruction of property of others caused
’ jby acc1dent : _

Subject to a limit of llablllty of not less than $1 000 000. 00
inclusive for any one occurrence or accident which insurance applies
in respect of all operations, including liability assumed under
contract with the Corporation. The policy does not contain any ex- -
clusions or limitations in respect of the use of explosives or in
respect of shoring, underpinning, raising or demolition of any
building or structure, pile driving, caisson work, collapse of any
structure, or subsidence of any property, structure, ‘or land from

- any cause;: 'S - T HM

~ THE POLICY E_XPIRES oN _  gulyl,losl

b(‘ .
AND WILL NOT BE ALTERED CANCELLED OR ALLOWED TO LAPSE WITHOUT
THIRTY (30) DAYS, PRIQR NOTICE TO THE CORPORATION

IFEE Gy PV »j)'xfx

,f‘v\":;.‘\

R R -

Surface Treatlng

We cerelfy that. the Corporation w1ll be coinsured w1th the Contrac-

tor.

* DATE: bpuﬂu Al /?LX’@

COUNTERSgGNED' A @M JQ/[’Z\

NAME OF AGENCY OR COMPANY leerty Mutual Insurance Compa:ny

4




§ . ' ) PERFORMANCE AND MAINTENANCE BOND

Bond No. _S-134236 L . Contract  80-31

Account

KNOW ALL MEN BY THESE PRESENTS, that we The Flintkote Company of
: : : (Tne Contractor)

Canada Limited

‘ hereinafter called "The Principal”, and

THE GUARANTEE COMPANY OF NORTH AMERICA
(The Bonding Company)

hereinafter called "The Surety" are jointly and severally held and
firmly bound unto the Corporation of the City of Brampton herein-
after called "The Obligee"”, its successors and assigns, in the

sum of $110,000.00 of lawful money of Canada to be paid
unto tine Obligee, for which payment well and truly to be made we
tne Principal and Surety jointly and severally bind ourselves,

our and each of our respective heirs, executors, administrators,
successors, and assigns by these presents.

SIGWNED AND SEALED WITH OUR RESPECTIVE SEALS and dated this

21st day Of» July ; 1980
Whereas by an Agreement in writing dated the 16th day
of July : 19 80 , the Principal has entered

into a contract with tie Obligee, hereinafter called the "Contract",
for the construction, alteration, repair and maintenance of

Surface Treating
(Description of Works)

"as in the contract provided, which contract is by reference herein
made a part hereof as fully to all 1ntents and purposes as though
recited in full herein.




L-2-

A}

r-uNow ‘tnerefore the condition of this onligation is such tnat lf the
h PrlnClpal shall at all times dulv perform and observe the contract
for as tne same be changed altered or varied as hereinafter prov1ded,
to tae satlsfaction of the Obligee and shall at all times fully
'indemnify and keep 1ndemnified the Ooligee from and against all and
‘any manner of loss,'damage, expense,-suits; actions,-claims; liens,
proceedings, demands, awards, payments and llabllltles arlsing out
‘of or in any manner based upon or. attributable to the contract and
shall fully reimburse and repay the Obligee for all outlay, expense_
-liabilities, or paYmentsvincurred or undertaken to be made‘by the‘
Obligee pursuant to the contract, then this obligation_Shall be void,

. but otherwise it shall be and remain in full force and effect.

provided always and it is hereby agreed and declared that the Obligee -
and Principal have the right to change, alter, and vary the terms of
the contract and that the Obligee may in its discretion at any‘timc
or times take'and receive from the Principal, any security whatsoever
and grant any extension of time thereon or on any liabiiity of the

Principal to the Obligee.

‘Provided further and it is hereby agreed and declared that the -
Principal and the Surety shall not pe discharged or released from
_liability hereunder and that such liabilityvshall not be in any way\
affected by any such changes, alterations, or variations, taking or
- receiving of security, or extension of'tine, as aforesaid, or by the
exercise~by the Obligee of any of the rightsvor powers-reserved to

it under tne contract or by its foreoearance to exercise any such

rights or powers, 1ncluding (but Without restrictlng the generality

‘of the foregoing) any changes in the extent or nature of the works



. -

to be constructed, altered,

contract or by any dealing, transaction,

ness which may take place between the Principal and the Obligee.

repaired or maintained under the

forebearance or forgive-

Provided further and_it is hereby agreed and declared that the

Surety shall not be liable for a greater sum than that specified

‘ in this bond.

IN WITNESS WHEREOF THE PRINCIPAL AND SURETY HAVE

EXECUTED THESE PRESENTS.

SIGNED, SEALED AND DELIVERED
'~ BY THE PRINCIPAL
IN THE PRESENCE OF

THE FLINTKOY

COMPANY OF

J\“

Witness signs here

. SIGNED, SEALED AND DELIVERED

BY THE SURETY
IN THE PRESENCE OF

seal. where

Witness signs here

Pr1nc1p£l ] gns,nere\and
ppllcable

THE GUARANTEE COMPANY OF NORTH AMERICA

R Gr‘"““\\(Seal)
Surety Cégpany Offlcer
signs here w1ta seal

" D.G. HARRIS Attorney~1n—fact
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CONTRACT NO. _ 80-31

This Agreement made in Quadruplicate this 16th day of | July . ,1980
BETWEEN: » 4 7 The Corporatioh»bffthe'city of
- : ' : Brampton -

(Hereinafter called "The Corporatlon")
' of the Flrst Part

- AND -

THE FLINTKOTE COMPANY OF CANADA LIMITED '
: (Hereinafter called "The Contractor")

of the Second Part

WITNESSETH

- That the Corporation and the Contractor in consideration of the
fulfillment of their respective promises and obligations herein set

- forth covenant and agree with each other as follows :- .

‘ARTICLE 1.

(A) A general descrlptlon of the work is : -

Surface Treatlng

(B) The contractor shall, except as otherwise specifically provided,
at his own expense provide all and every kind of labour, machinery, plant, .
structures, roads, materials, appliances, articles and things necessary
for the due execution and completion of all the work set out in this
contract and shall forthwith according to the instructions of the ,
Commissioner of Public Works, commence the works and diligently execute -
the respective portions thereof, and deliver the works. complete in every
particular way to the Corporation within the time specified. 1n the General

-Condltlons,‘Informatlon to Bidders and in the Tender.

- ARTICLE 2.

In the event that the tender provides.for and contains a contingency

‘allowance, it is understood and agreed that such contingency allowance is

- merely for the convenience of accounting by the Corporation, and the

Contractor is not entitled to payment thereof except for extra work or
additional work carried out by him in accordance with the Contract and
only to the extent of such extra or addltlonal work



ARTICLE 3. - D | [

In case of any inconsistency or conflict between the provisions of
this Agreement and the Plans or Specifications or General Conditions
or Tender or any other documents or writing, the Provisions of such
documents shall take precedence and govern in the following order, namely:

-{1) This Agreement ' . :
(2) Special and/or Supplemental Provisions
(3) Information for Tenderers .
(4) General Conditions ’

(5) Standard Specifications
(6) Plans
(7) Tender

The foregoing documents enumerated 1 to 7 1nclu51ve are all the
Contract documents and constitute the full agreement between the partles.

 ARTICLE 4.
The Corporation covenants with the Contractor that the Contractor
" having in all respects complied with the Provisions of this Contract,

will be paid for and in respect of the works the sum of

R R R o e i —— T SIS SO

ettt et ——— DOLLARS _ ($ 110,000.00)

- in accordance with the unit prices as set out in- the Form of Tender, as

- may be applicable, forming part of this Contract, and in accordance with'
the Provisions as set out in the Condltlons and Spe01f1catlons formrng
part of this Contract. '

- Subject to Article 2 hereof and subject to such additions and
deductions as may properly be made under the terms hereof, subject to the
Provision that the Corporation may make payments on account monthly or
otherwise as may be provided in the General Conditions attached hereto.

ARTICLE 5.

.

Where any notlce, direction or other communication is required to
be,or may be given or made by one of the parties hereto to the other or
to the Commissioner of Public Works, it shall bes deemed sufficiently
‘given or made if mailed by prepaid first class mail or delivered in writirn
to such party or to the Commissioner of Public Works at the Follow1ng
addresses :-—

THE CONTRACTOR: - i o THE COMMISSIONER, ~.& . .~ = e

The Flintkote Company of ' J. F. Curran, P. Eng.,'
Canada Limited, Commissioner of Public Works,
P.0. Box 160, Station "N", City of Brampton

Toronto, Ontario.. ' 150 Central Park Drive

M8V 3T4 o . ’ - Brampton, Ontario

 L6T 279.



‘Page 3.

" ARTICLE 5. (Cont'd.)

However, in the matter of "Call Back Work", as defined in the
Information to Tenderers, verbal communication with the Contractor
shall be deemed as sufficient notice. :

ARTICLE 6. S R

A copy of each of the Contract documents is hereto annexed and
together with the Spec1f1catlons and/or the Mlnlstry of Transportation
and Communications Specifications referred to in the Contract documents
and the plans listed in the Specifications, are made part of this contract
‘as fully to all intents and purposes as though recited in full herein. =
A

RTICLE 7. - I §

No implied contract of any kind whatsoever by or on behalf of the
Corporation shall arise or be implied from anything in this Contract.
contained, nor from any position or situation of the parties at anytime,
it being clearly understood that the express covenants and agreements
herein contained made by the Corporation shall be the only covenants
and agreements upon whlch any rlghts against the Corporatlon may be
founded. ~ . :

"ARTICLE 8.

Time shall be deemed the essence of this contraot.‘
~ ARTICLE 9.

The Contractor declares that in tendering for the works and in
entering into this contract he has either investigated for himself the
character of the work and all local conditions above and below ground
surface where applicable that might effect his tender or his acceptance
of the work, or that ncthaving so investigated he is willing to assume
and does hereby assume all risk of conditions arising or developing in
the course of the work which might or could make the work, or any items
thereof, more expensive in character, or more onerous to fulfill, than
was contemplated or known when the Tender was made or the Contract signed.
The Contractor also declares that he did not and does not rely upon
information furnished by any methods whatsoever, by the Corporation or

' its employees, being aware that any information from such sources was
and is approximate and speculative only, and was not in any manner
warranted or guaranteed by the Corporation. -

ARTICLE 10.

This Contract shall apply to and be blndlng on the Parties hereto
and their heirs, executors, administrators, successors and assigns and
each of them.

l‘ll’ ' . S _ : . ' : o
, . .



o | - ' Page 4.

IN WITNESS WHEREOF the partlec hereto have hereunto set their
hands and seals the day and year first above written or caused their
corporate seals to be affixed, attested by the signature of their
proper offlcers as the case may be.

——
-

‘WI /'E AS T@ SIGNATURE OF CONTRACTOR)

CANADA LIMITE
ANDRF C PARPN’T‘

T 4
[\“ /UW

THE FLINTKOTE CON 17 OF o
ADDRESS P.0. BOX"160, STATEON "N, %
TORONTG, ONTARTO '

et Nt et N e Nt e s St N S NP S NP o

M8V 3T4
ACAvAA e
OCCUPATION /-“,\
| . | - ~ CORPORATION OF THE CITY OF -
| - 3 BRAMPTON -

I AU HORIZATION BY-LAW. o A /) é/wﬁ

| NUMBER___ [Q (= R0 - ;Z;7

i PASSED BY CITY VAR

! COUNCIL ON THE. I &/ TH ‘

. DAY OF JUuLy . 1990




FORM OF TENDER

: : : FOR
CONTRACT NO. 80-31

/( ~ THIS TENDER SUBMITTED’ BY THE FLINTKOTE COMPANY OF CANADA LIMITED ?IRM NAME OR

INDIVIDUAL
P,0, BOX 160, STATION "N'", TORONTO O’\ITARIOADDR—uSS

(416) 255-1111 5 TELEPHONE NUMBER

TO THE MAYOR AND COUVCIL OF THE CORPORATION
OF THE CITY OF BRAMPTON.

/We, the undersigned declare that no person, firm or corporation
ther than the one whose signature or the signatures of whose proper
officers and the seal is or are attached below, has any interest in
this Tender or in the Contract proposed to be taken.

I/We, further declare that this Tender is made without any connection,
knowledge, comparison of figures or arrangement with any other company,
firm or person making Tender for the same work and is in all respects
fair and w1thout collusion or fraud. :
I/We, urther declare that we have carefully examined the locality and :
site of the proposed works, as well as all the Plans, Drawings, Prcfiles,
Specifications, Form of Tendexr, Information for Tenderers, General
Conditions, Agreement and Bond relating thereto, prepared, submitted

, and rendered available by the Commissioner of Public Works and the

" Purchasing Agent, by and on behalf of the Corporation of the City of
Brampton and hereby acknowledge the same to be part and parcel of any
Contract to be let for the work therein described or defined and do
hereby Tender and offer to enter into a Contract to do all of the work
and to provide all of the labour and to provide, furnish, deliver, place
and erect all materials mentioned and described or implied therein, '
including in every-case, freight, duty, exchange and sales tax in effect
on the date of acceptance of the Tender and all other charges, on the
terms and conditions and under the provisions therein set forth andéd to

accept in full payment therefore the sums calculated in accordance with

the actual measured quantities and unit prices set forth in the Schedule
of Quantities and Unit Prlces attached hereto.

/We, further declare that if the tender is accepted by - the Citv, we
will execute whatever addltlonal work may be reguired at the Unit Prices
shown herein, in strict conformity and in all respects with the recuvre-
ments of this tender, spec*f’catlons, general condltlons and form o_
agreement hereto annexed or to be annexed hereto.

I/Ve, als /aqrae that deductions from the said conttact if any shall
be mcde at - the'Unlt Prices shown in the SChEGLLe of Quantities and
Uplt Prices as hereln contained.

r

-Jrﬁal centract is executed by the successiul Tenderer Ifor the said work
ox, untLW SlYey (60) cays after the Tenaer C1051ng date whlcheve*_::rst

‘ /ve, agree. t‘xat this coffer is to continue open to acceptance until the

notice ocept th‘s Tender whethe* any other Tenae* had been previ ously
accepted or not. :



. { .
i/Ve, agree that if we withéraw this tender after closing and before
‘the Council of the said City shall have considered the tenders and
awarded the .contract in respect thereof, durlng the time that this
tender is open to acceptance as set out above in this tender form the
amount of the deposit accompanying this tender shall be forfeited to
tne City. : - : : : :

I/We, agree that the awarding of the contract based on this tender
by the Council for tne said City shall be an acceptance of this tender.

If this tender is accepted, I/We agree to furnish the required Performance
Bond and/or Deposit, Insurance Certificate and Workmen's Compensation
Board Letter, and properly sign the contract documents in quadruplicate
athin ten (10) days after being notified so to do. In the event of
‘ault or failure on our part so to do, I/We agree that the Corporation
the City of Brampton shall be at liberty to retain the money deposited
by Me/Us to the use of the City and to accept the next lowest or any
- tender or to advertise for new tenders, or to carry out the works in any
other way they  deem best and I/We also agree to pay to the said City the
difference between this tender.and any greater sum which the City may _
expend or incur by reason of such default oxr failure, or by reason of such
acting, as aforesaid, on their part, including the cost of any advertising
~for new tenders; and to indemnify and save harmless the said City and their
officers from all loss, damage, cost -charges and expense which they may
suffer oxr be put to by reason of any such default or failure on Ny/Our
parL.. . ) {

FEDERAL INSURANCE

I/We propose

A company wnich is willing to become bound with Me/Us in the amcunt
designated for the due performance and fulflllment of tne contract for ..
wnlcn this is the tender.

I1/We, agree that the date of completlon as referred to in the General

Conditions shall be thirty (30) ' working days from the date of
written orddr to commence work. The Contractor agrees to pay the '
Corporation One Hundred Dollars as liquidated damages, per day

for each and every day that any portion of the work remalns 1ncomnleted
after the time of completion as specified above.

A cexrtified cheque in the amount of $ 10,000.00

- -

/100 ié ehclosed-

Dated at | ETOBICOKE - | this 2nd

JULY , 19 80 .

) ﬂéw,/

SIGMNAT UR%76F WITHNESS . - S : v' SIGyAT RL ‘& SElu OF

r A.C. PARENT,
SALES MANAGER.



_ LITY OF BRAMPTON

THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER

FT3

LIST OF SUB-CONTRACTORS

FORM OF TENDER

The Tender submits the fo110w1ng list of sub-contractors

whom he proposes to use and he understands that no additions or changes to
this Tist w1]1 be permitted after the c]os1ng date of the tenders.

 SUB-CONTRACTORS

TRADE AND NATURE

ADDRESS
OF WORKS
NONE
REQUIRED




- CITY OF BRAMPTON

FT4

FORM OF TENDER y

THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER

-CONTRACTOR'S EXPERIENCE RECORD

The Contractor is required to supp]y the fo]]ov1ng information
concerning the work he has done over the last two (2) years that is similar

to the type of work to be done under this contract

COMPLETION DATE NAME OF NAME OF TYPE OF WORK . APPROXIMATE
OF CONTRACT - OWNER 'ENGINEER Lo VALUE OF
' CONTRACT
1979 TWP. OF GALNBFOOK SURFACE TREATMENT $93,000.00
TOWN OF OAKVI 192,000.00

TOWN OF MILTO

168,000.00




( CRIPTION

1.

2.
3,
4y

5.

6.

!
\
N

] ' SCHEDULE. OF ITEMS & UNIT PRICES

ESTIMATED QUANTITY

Subp]y &
Apply M.T.C. ) : ‘
Prime . 40,000

Supply & Apply : ' :
H.F.-150S 48,000

Supply & Apply ,
RS-1 Emulsion - 8,000

Supply & Apply - -
Sand Cover . 1,200

Supply & Apply
KEXHIEKXE I W& XBX 1%?m ) an'
crushed materia) branular A

Supply & Apply

washed stone chips 304

N

CUNIT

Gal.
Gal.

Gal.

Tons

Tons‘

Tons

TOTAL TENDER PRICE

UNIT PRICE @;AHOQNT
$0.891 $35,640.00
$0.842 $40,416.00
$0.836 $6,688.00
$7.09 $é,565.00
$7.39 | . '$21,43'1,.00
$7.09 $2,155.36
e

L

$114,838.36
}



Estimated Value of Material to be mcorporated 1nto

permanent works. $ 78,120.00

' Estimated value of labour o S §_9,106.00
‘ Estimated value of other thihgs S ‘$ 27,’61‘2;36
‘Total (must include t.otal ‘tender price) - 3114‘-,838.36

/Ednt actor's Signature




 July 14, 80
PASSED . uy 19

No. 196~80

To authorize the execution of an
agreement with THE FLINTKOTE COMPANY
OF CANADA LIMITED - Contract No. 80-31
(Surface Treating)

Corpou’cﬁ the City of Brampton




