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THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ___ 1_9_4_-_80 _____ _ 

To authorize the execution of an agreement between Acerglen Homes 
inc., The Corporation of the City of Brampton, The Regional 
Municipality of Peel, George Ezard"Southeastern Funding Corporation 
Limi ted, Guaranty Trust Company of Canada, Vi ctori a and Grey Trust 
Company, Mist1e Investments Limited and Harg Developments Limited. 

The Council of The Corporation of the City of Brampton ENACTS as follows: 

1. The Mayor and the Clerk are hereby authorized 

to execute a subdivision agreement dated 

July 14,1980 between Acerg1en Homes Inc., 

The Corporation of the City of Brampton, The 

Regional Municipality of Peel, George Ezard, 

Southeastern Funding Corporation Limited, 

Guaranty Trust Company of Canada, Victoria and 

Grey Trust Company, Mist1e Investments Limited 

and Harg Developments Limited, and all other 

documents approved by the City Solicitor required 

to implement the provisions of this agreement 

and the conditions of draft approval of this 

subdivision. 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council this 

14th day of July, 1980. 

Robert D. TUFTS, Acting City Clerk 
, . 
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MEMORANDUM OF AGREEMENT made' in.duplicate this 

I~Tt1day of dU.~~ , 19<60. 

BETWEEN: 

AND 

AND 

AND 

ACERGLEN HOMES INC. 

~,. 

hereinafter called the I Owner' 

OF THE FIRST PART 

( 
\. 

THE CORPORATION OF THE CITY OF BRAHPTON ' 

hereinafter called the 'City' 

OF THE SECOND PART 

\ 

, THE REGIONAL l-lUNICIPALITY OF PEEL 

hereinafter called the 'Region' 

OF THE THIRD PART 

GEORGE EZARD, SOUTHEASTERN FUNDING LIMITED, 
GUARANTY TRUST COMPANY OF CANADA, 
VICTORIA AND GREY TRUST COMPANY, MISTLE INVESTME~TS 
LIMITED and HARG DEVELOPMENTS LIMITED 

hereinafter called the 'Mortgagees' 

OF THE FOURTH PART 

\tilEREAS the Owner warrants that it is the OWner 

of the lands described in Schedule A (herein~fter referred 

to as "the lands")·~nd further warrants that the Mortgagees 

are the only mortgagees of the lands} 

1-.l1D \~HEREl~Sthe Owner desires to subdivide the 

lands in accordance with the proposed plan of subdivision 

as draft approved shCl\<ln as Schedule B' \attached hereto, 

hereinafter referred to as "the plan"; 
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.AND l'lHEREAS the City agrees' that' it \olill ' 

recommend to the proper authority the release of the 

plan of subdivision herein for registration subject 

to the terms and conditions 'of this:agreeroent and the 

conditions of draft plan approval. 

NOW THEREFORE THIS AGREEtfl.ENT v7ITNESSETH that 
'--.., 

inconsideration of the covenants hereinafter contained 

, I 

and in consideration of the City apprpving and recommending 

to the appropriate authorities the approval of the plan for 

registration, the parties hereto agree each \ori th the other' 

as follows: 

ENGINEERING, BUILDING AND LANDSCAPING REQUlREl-lENTS 

For the purposes of this agreement, ·CoITmissioner 

of Public Works' shall mean \'1ith respect to all sanitary \ 

sewer and water services and regional roads and storm 

drainage on regional roads and an'y other regional matter 

the Commissioner of Public 'Norks for The Regional 

Municipali ty of Peel, and vIi th respect to all other 

matters contained in this agreement, shall mean the 

Cornrnissioner of Public Works 0f t.he City of Brarnpton. 

For the purposes of this agreement, "the 

works" shall mean all servicing and landscaping required 

to be done by the O~mer under the terms of this 

agreement and vTithout limiting the generality of the 

foregoing, the ~lorks shall include storm se"mrs and 

connections, y";a termains a'nd \'later service connections, 

roadways, st~uctures, required fencing, sidewalks, 

parkland grading, bo~levard grading, sodding, tree 

plan~ing, landscaping, walkways, street lighting, and 

all other ~orks required to be done by the Owner in 
, 
accordance with this agree~ent. All of the works as 
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described hereinafter are to be completed to the 
I 

satisfaction of the Commissioner of Public Works ~nd/or 

t.he Conunissioner of Parks and Re'creation t\,lelve (12) 

months after the issuance of the first occupancy permit 

unless specified otherwise in this agreement. 

i<lherever under the terms of this agreement, 

the Owner is required to'design and construct any works, 

the O\'7ner shall employ competent engineers registered 

with the Association of Professional Engineers of , 

Ontario and landscape architects registered with the 

Ontario Association of Landscape Afchitects or American 

Institute of Landscape Architects: 

3.1 design; 

3.2 prepare and furnish all required drawings; 

3.3 prepare the necessary contracts;' 

- 3.4 obtain. the necessary approvals in conjunction 

. \-lith the City or its agents; 

3.5 provide field inspection and lay-out, 
'-

contract administration and supervision of 

construction to the satisfaction of the City 

Cormnissioner of Public t'iorks. The said 

Commissioner' may I \ .. here reasonably necessary, 

require the Owner to provide a Resident 

Engineer or other qualified person at the 

\ . 

sub,division site in furtherance of the Owner! s 

3.6 

., .... , 

obligation aforesaid; 

obtain-all\records of construction of the , 
/ , 

works and, upon completion of the ~orks, deposit 

"as constructed" inked linens or chronoflex 

reproductions \-lith the City Commissioner of 

Public ~vorks and Nylar duplicates with the 

Con®issioner of Public Works for the Rogion of 

Peel; 
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furnish the City with a certificate with 

respect to each lot or building block for 

which a building' permit application is made 

cer~ifying that the proposed lot gr~ding 

and drainage is in conformity with the 

overall drainage scheme for the plan as 

approv~d by the City COmID_issioner of Public 

Works; 

prepare and provide the City, for each lot or. 

block within the pla~, a certi'ficate of final 

grade elevation indicating that the property 

has been developed in conformity with the 

approved overall drainage plan; 

prepare and provide the City with an lias 

constructed" grading plan showing actual field 

elevat·ions at the ,time iro.mediately. prior to 
J 

the City finally accepting the services within 

the subdivision; 

act as theOwner¥s representative in all 

matters'pertaining to construction for all 

the services specified in this agreement. 

The OWner shall design, construct and install, 

at its O\vn expense and in a 'good and viOrkmanlike manner 1 

all works as hereinafter set forth including those works 

set forth in Sch'edule D attached hereto, and complete, 

perform or.make payment for all such matters as are 

hereinafter providec, including those matters set forth 

in Schedule D attached hereto, within such time limits 

as are specified herein anCi in Schedule Dattached hereto. 

Notwithstanding anything contained in this 
I, J 

agreement, the plan Shall not be re~eased by the City 
I , 

for final registration unt~l such time as all of the 

detailed plans and specifications for all of the works 

req~ired by this agree~ent are fully approved Ly the 
\ 

City and the Region. 
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5.1 
" 

\ The Owner shall construct a complete storm 

sewer system or systems as required by the City 

Commissioner of Public Works including all appurtenant 

manholes, catchbasins, apparatus and equipment to 

service all the lands'within the plan and adjacent road 

allowances according to designs approved by the City , , ' 

Commissioner of Public l-lorks and in accordance "Ti th the 

specifications of ,the City in effect on the day of 

approval by the City Con'lmissioner of Public l-lorks. The 

OWner shall maintain the complete storm sewer system or 

systems, including clearing any blockage, until theY'are 

finally accepted by the City. such sewers shall be 

constructed to an outlet or outlets within or outside the 

plan as may be designated by the City Cornmi~sioner of 

Public Works and. shall be of sufficient size, depth and 

location to service the lands \-lithin the plan and lands 

outside the plan which, in the opinion of the Clty 

Commissioner of Public Works, \vill require their use as 

trunk outlets. The City may connect or authorize 

connections into the said sewers but such connections 

shall not constitute acceptance of the sewer system or 

systems by the City • 

5.2 . The Owner agrees that approval for a private 

sewage disposal for each iot will be obtained from the 

,Peel Regional Board of Health prior to the issuance of 

a building permit for the said lot. 

5.3.1 . The Owner agrees that the development sh~lL 

proceed only on tne basis of connection of the South 

Peel Hunicipal \-later System and ~nly on the basis that 

the subdivision area shall be pre-serviced with water 

mains and service connections in accordance with 

Regional standards. The timing of the water connection~ 

will depend on staging of the extensiori of the South 

Peel Water,System to this area. 
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5.3.2 ) The Owner shall construct and 

potable water system including ~ervice_connections 

to the street line for each lot or 'block as shown on the 

plan, including all appurtenances such as hydrants, 
} 

valves, valve,chambers and other apparatus and equipment 

to service all lands within the plan according 'to designs 

approved by t~e Commissioner of Public Works and in 

accordance with the specifications of the Region in 

effect on the day of approval by the Commissioner of 

Public Works. The Owner shall maintain the complete 

water distribution system in accordance with the 

regulations and by-laws of the Region until they are 

finally accepted by the Region., The water system shall 

include any trunks within or outside the plan as may be ' 

designated by the Cowmissioner of Public Works which 

may be necessary to service the lands within the plan 

and may be sized' to service lands outside the plC;l:n when, 

in the opinion of the Cornmissionerof Public Works, such 

trunks are required. ,The Region may connect 'or 

authorize connections to the said system but such 
( 

connections shall not constitute acceptance of the water 

system or systems by the Region. 

5.3.3 The Owner agrees that a special vTater works 

levy as provided in Schedule F of this agreement, shall 

be collected by the Region to provide for the extension 

of South Peel l--later Syst,em to this area. 

The Owner shall remove and stockpile all top 

soil and shail rough grade to the full width all road 

allowances and walkways (except where existing trees are 

to be retained) as shown on the plan prior to the 

installation or construction of wat~rmains, storm sewers, 

curbs, gutters, sidewalks or utilities. The Owner 

further agrees to keep the boulevards free and clear 

of all materials and o~structions. 
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7.1 " The Owner shall install and'construct or , 

reconstruct to the City's specifications all r~ads as 

shown on the plan attached hereto as Schedule B, 

including traffic islands where specified by the City 

Commissioner of Public Horks. All roads shall conform 

to grades as approved by the said-Commissioner. The 

~'ner shall grade and sod the boulevard portion of all --.." 

road allowances in pccordance with the City's 

specifications for grading and sodding .. 

7.2 If the lands abut Regional roads, the Owner 

,shall carry out certain improvements to the abutting. 

,Regional roads according to designs approved~y the 

Regional Commissioner of Public rlorks and in accordance 
\ 

with the specifications of the Region in effect on the 

day of approval by the said Commissioner. 

If required by the City Commissioner of Public 

Works,' the OWner shall construct or reconstruct curbs and 

gutte~s on all roads as shown on the plan according to 

the specifications of the City or Region. If any curb 
( 

depression~ are not located correctly with respect to 

any driveway, the Owner shall construct a curb depression 
, , 

in~the correct location and fill in ,the original 

depression in accordance with the City's specifications. 

The Owner shall install paved driveways from at least 

the paved portion of the road to the front lot line of 

each lot to the specifica~ions of the City. 

The Owner shall construct s,idewalks, connecting, 

and park 'Y,alk,.;ays I associated foot 'bridges and pedestrian 

grade separations in locations as,shown on the plan or , 

the landscape plan according to specifications of the 
,/ 

, City and maintain them until ~hey are finally accepte~ 
-

in writing by the City. 
I 

. . " ' •. 
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The Owner shall provide and erect one 

three-way street name sign at each "T" intersection 

and t~vo four-way street name signs at each crbss­

intersection within" the plan in such locations"as 

approved by the City co~.issioner of Public Works; 

which signs shall be in conformity vIi th the 

specifications of the City or Region. The OWner shall --- .... , 

pay the City or Region for all traffic devices as shown 
/ 

on the approved engineering plans installed by the City 

or Region on all roads \dthin or abutting the plan '\>lithin 
, 

thirty (30) days from the date of invoice by the City or 

Region. Temporary street name signs shall" be erected 

prior to issuance of any building permits. All permanent 

street name and traffic signs shall be erec~ed prior to 

occupancy of any homes in the development. 

I" 

The OWner shall construct and install to the 
"-

City or Region's specifications, a street lighting system 

along all roads shown on the plan to the satisfaction of 

the City Commissioner of Public Works and the authority 

having jurisdiction over hydro services.. Street lights 

shall be installed not later than two months after the 

first occupancy on each .street. 

The Owner agrees that neither it nor any 

builder vlithin the' subdivision will apply for or be 

entitled to receive any building permits until the 

public road on ~'lhich the bui.ldi.ngs are to be constructed 

and the public road providing access to the building site 
I 

have been constructed complete ,'lith curb anc1gutter if 

required and all granular material required up to and 

including base course asphalt. The Commissioner of 

Buildings and By-law Enforcement may issue building 

permits prior to completion of the base course asphalt 

'",:. 
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specified in this clause on the authorization 

City Commissioner of' Public \,-lorks. The OW,ner agrees 

that the City may withhold building permits until any 
/ 

necessary application for "later and/or sewer service 

required by the Region is made and the required charges 

as laid down by the Region have been paid and \-later is 

available. Notwithstanding this clause, building permits 

may be issued for model homes at tpe dis~retion of the 

COIt'.missioner of Buildings and By-la\'T Enforcement and 

the City Commissioner of Public Works • 

.... ; ..: 

Prior to the application of the base course 

asphalt, the Owner shall maintain the gravel base in a 

safe and usable condition for vehicular traffic to the 

satisfaction of the City Engineer and shall apply a binder' 

from time to time as may be required by the City Commissioner' 

of Public Works to eliminate road dust on roads vlithin the 

lands. The Owner covenants and agrees that until 

assumption by the City, it will maintain and sweep all 

streets \·;ithin the subdivision which have received base 

course asphalt or top course asphalt and all 'adjacent 

City streets which have been dirtied as a result of 

operations \vithin the development and keep them clear of 

dust, refuse, .rubbish and litter of all types \'Thich in the 

opinion of the City Commissioner of Public Works are a 

result of the building operations. Until such time as the 

roads have been accepted for maintenance, by the City, the 

Owner shall ,repair and/or S\'leep any such road\-lay wi thin 

twenty-four (24) ,hours' of receiving written notice from 

the City Commissioner of Public \-lorks. In the event such 

notice is not compIled with \-lithin the said twenty-four 

(24) hour period, the City co::r.missioner of Public t'lorks 

may cause such work to be done and the cost of so doing 

shall be paid by the Owner to the City within thirty (30) 

days of the date of the invoice from the City . 

.... -
-.,' 
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, 
The OWner shall not commence construction of 

any of the works required by this agreem~nt until the 

detailede~gin~ering and landscape plans and specifications 

of s~ch works have been approved by the City Commissioner 

of Public Works and the Commissioner of Parks and 

Recreation, and such approval has been signified by 

appropriate signatures on the original plans and 

specifications but such signatures shall not absolve the 

Owner of the responsibility for errors and omissions from 

s,uch plans and specifications as may be submitted by the 

Owner. And further, the Owner shall not coromence 

construction of any of the works required by this agreement 

until the detailed landscape plans and specifications have 

been approved by the Commissioner of Parks and Recreation 

and all existing trees on the plan have been surveyed and 

identified and designated for removal ,or protection. 

15.1 The Owner shall maintain the underground works 

for a period of two (2) years following preliminary 

approval of all underground \'lOrks, or up· to the time when 

the aboveground works have progressed to the completion 

of the base course of asphalt, whichever occurs later. 

15.2 The Owner shall maintain all of the aboveground 

works and shall remain responsible for all lot grading 

until such time as the City has finally accepted and 

assume¢! all re~ponsibility for the maintenance of the 

municipal services within the subdivision. The Owner 

shall be require~.to maintain the road base course 

asphalt and curbs for a two (2) year period after v,hich 

it shall place top course asphalt and complete all 

outstandi~g sodding, sidewalks, walkways and any other 

work not completed at that time. Upon completion of . 

all aboveground work, the Owner shall remain responsible 

-';:;--~":;.--""''''''.:,:-' 
. -~~~.~, ';. 

. . .~~ ..... : c!,', i.::.:,~·' . 
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for the maintenance of aboveground services for one (1) more 

year after which the City CommissIoner of Public Works 

shall inspect and, if the work is found to be satisfactory, 

recommen.d th'at these services be assumed 'by the City a~d/or 

the Region, and that the'Owner be released from its 

obligations under this agreement. 

If, in the opinion of the City Commissioner of 

Public Works, the Owner is not executing or causing to 
, 

be executed any works required in connection with this 

agreement within the specified time or in order that it 

may be completed within the specified time or is 

improperly performing the work, or shall the Owner 

neglect or abandon such works before completion or 

unreasonably delay the same so that the conditions of 

this agreement are being violated, or carelessly executed, 

or shall the Owner neglect or refuse to renev1 or again 

perform such work as may be rejected by 'the City 

Coromissioner of. Public Works as defective, or unsuitable, 

or shall the Ovmer in any manner, in the opinion of the 

said'Coromissioner, make default in performance in the 

terms of this agreement, then, in such caser the said 

Commissioner shall notify the Owner in vlriting of such 

, default or neglect and if such default or neglect not 

be remedied within ten (10) clear days after such notice, , 
then, in that case, the said Commissioner thereupon shall 

have full authority and power i~ediately to purchase such. 

materials, tools and machinery and to employ such worY.men 

as in his opinio~ shall be required for the proper 

completion of the said \·;orks at the· cost and expense of 

the Owner. Incases of emergencies,. such Hork may be 

done without prior notice but'the Owner shall be notified 
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forthwith. The cost of such 

by the City Commissioner of Public Works; whose decision 

shall be final. It is unde~stood and agreed that such 

costs shall include a management fee of fifteen (15) per 

cent of the cost of the labour and materials. Any ~ork 

done at) the direction of the said Commissioner pursuant 

to the provisions of this clause shall not be an assumption 

by the City or the Region of any liability in connection 

therewith nor a release of the Owner from any of its 

obligations under this agreement. 

17. Prior to the registration of the pian, the Owner ' 

Existing . shall submit to the City Commissioner of Public Works and the 
& Final 
Elevations City Commissioner of Parks and Recreation, a plan or plans showin~ 

18. 

Lot and 
Block 
Grading & 
Drainage 

.17.1 the existing and final elevations of the lands as 

determined by reference to a geodetic benchmark or an 

established City of Brampton benchmark, 

17.2 final grades of all roads as approved by the City 

Commissioner of Public Works, 

17.3 the lands designated for drainage worksi and shall 

,obtain approval of such elevations from the City 

Commissioner of Public ~vorks, and 

17.4 the landscape grading plans of parklands, 
J 

boulevards, and buffer areas. 

The Owner, during the term of this agree~ent, agrees 
/ 

that it will be !espo~sible for the drainage 'of all the lots 
\ 

and blocks within the plan and shall, on the sale of any lots 

or blocks, reserve such rights as may be necessary to enable 

'the Owner or the City to enter for a period of three (3) 

years from such sa'le and undertake modif~cations to th.e 

surface drainage'~eatures of the said' lots and blocks in 

accordance with the drainage patterns' proposed by this agreemen: 

It'is further agreed that, should drainage_rectification becon!e 

necessary 1n the discretioD of the City Commissioner of Public 

Works at any time during the term of this agreement and prior 

to 'the expiraytion of the right to en te r and the Ov:ner fa iis to 

/ 
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Commissioner of Public Works, the City may, at its option, 
\ 

undertake the correction of puch drainage situation and all 

costs thereof shall be charged b~ck to the Owner and shall 

include, ,9- management fee of fifteen (15) -~per cent of the 

cost of labour and material. The Owner agrees that 

neither it nor its successors or assigns will alter the 

grading \ or change the elevation or contour of the lanid except 

in accordance with drainage plans approved by the City 

Commissioner of 'Public Works. 

The Owner shall attach a copy of this paragraph 
I 

to all agreements of purchase and sale of lan.d within the plan 

and shall include in all_conveyances of land within the plan, 

a covenant executed by the purchaser of the land and binding 

on his successors and assigns in which the purchaser agrees 

not to alter the grading or change the elevation or contour 

of the land described in the conveyance except in accordance 

with drainage plans approved by the Commissioner of Public, 

Works for the City of Brampton. 

The OWner shall drain and grade all lands to 

be developed in aCGordance with the overall drainage 

plans vThieh are subject to the approval of the City 

Conurdssioner of Public Works. Prior to final acceptanc'e 

of the works by' the City, the Owner shall carry o,ut 

continuous maintenance to the satisfaction of the City 

Corrunissioner of Public \'lorks on -all vacant blocks and 

lots vlithin built-up areas in the plan.. Such 

maintenance \'lill include Vleed control by annual spraY,ing; 

/ grass and weed cutting to maintain a height not exceeding 

six (6) finches; cleanliness of the block or lot by 

removal of debris and maintenance of approved drainage 

( 
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through grading \-,hen required by the C~ty Commissioner 

of Public Works. 

/ 

The Owner covenants and agrees that neither 
/ 

it nor its successors nor assigns shall permit the 

occupancy of any building or part thereof erected on the 

said lands until the "basic services" as required 

herein (including private ,sewage disposal, systems, ,storm 

sewers, watermains, an approved water supply,. base course 

asphalt, ,curbs and gutters and permanent street name 
\ 

signs) have been installed and approved by the city 

Cowmissioner of Public Works and the necessary ~ccupancy 

permit as required by the City BuildIng By-law has been 

issued by the city Commissioner ,of Buildings and By-law 

Enforcement. The O\·mer further covenants that if it, 

or any person claiming title through it or under its 

authority, permits occupancy of any dwelling prior to 

the acceptance of the roads by the City, it shall,-at 

all times~ maintain ~he roads in a reasonable and clean 

and adequate fashion until su~h time as the'roads are 

completed and accepted by the City. 

21. Sidewalks, walkways, boulevard sodding, and 

Comple- tree planting shall be completed prior to the occupancy 
tion of _ 
Sidewalks; of any building except for buildings to be occupied 
Sodding, 

: 

between November 1st and June 15th in any. year in \'lhich 

case the side\-lalks, walkways',' boulevard sodding, and 

tree planting shall be completed by June 3~th following 

such occupancy. The City Commissioner of Public Works 

may r~quire construc~ion of sidewalks and walkways 

prior to the time specified ,above where the said 

sidewalks or walkways are required to provide safe 

passage to and from schools and other ,facilities. 
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The Owner covenants and agrees that if any 

person should occupy a dwelling unit within the said 
.\ 

plan of subdivision before the road has been finally 
\ 

accepted by the City,the City, through its servants, 
; 

contractors or agents, may provide and maintain proper 

vehicular access and the City shall be deemed to have 

acted as agent for the O\vner and shall not be deeIned--,,~ 

in any ,\'lay to have accepted the streets "Ti thin the 

said plan of subdivision upon which such \'lOrk has been 

done. The Owner hereby acknowledges that if the City, 

by providing any access or removing any ice or snow 

under the provisions of this agreement, darnages or 

i~terferes with the works of the Owner or causes any 

damage to such works, the Owner ,hereby waives all 

claims against the City that it might have arising 

therefrom and covenants' that it will make no claim 

against the City for such interference or damage, 

provided such· inte~ference or damage "laS not caused 

intentionally or through gross negligence on the part 

of the City" its serv~nts, contractors or agents. 

Subject to the conditions above, the City hereby agrees 

to provide snow removal on any road upon ~;hich the base 

course has been completed and '\vhere occupancy of 

buildings so requires. To facilitate this operation, 

.all catch-basins must be asphalt ramped; all other 

services and appurtenances, including manholes, must be 

installed flush with the base course, to be raised at 

the time of application of the final course of asphalt~ 

It is the intention of this agreerr.ent that 

all works be performed expeditiously and continuously; 

th~t all underground services be installed within one 

(1) year of the registration of the plan and that all 

aboveground services be installed within two (2) years 

of the date of registration of the plan~ unless such time 
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is extended by the City Comrnissioner\Of Public Works .. 

Provided that if,· in the opinion of the said COI'mnissioner, 

the construction and installation of some of the works 
. \ 

should be delayed, the said Commissioner may, by \-}rJ. tten 

. notice~ direct that such work be. delayed until the date 

specified ln the notice. 

The OWner shall not remove top soil from any 

lands wi thin the plan except \'lhere -required to be removed 

, " for building operations, and ,when so removed, the top· 

soil shall be stockpiled and replaced upon the lands. 

within the plan after the completion of the building 

operations 0 In the event that there is a surplus of top 

soil, it shall-be offered to the City at rio cost. Such 

offer shall be made to the City in writing between/May 
, 

15th and October 1st in any year and the City shall be 

required within sixty (60) d.ays to remove the top soil 

or, after the expiry of th~ sixty {60} days, the Owner 

shall be free to dispose of the top soil in its sale 

discretion. 

The Owner shall provide grass cn the area 

of the lot from the front of the hous~ to the street 

line except for the portions of that area \>lhich are 

taken up with drive~Tay and trees.. The Owner shall 

provide and plant a minimum of one deciduous tree 

(minimum two and one-half inch cal.iper) on'the 

boulevard for each fifty feet (50'0") of boulevard 

within the subdivision and shall provide and plant 

other trees as re~uired in accordance with the parks 

specifications of the City of Brampton and as shown on 

any landscape plan required under this agreeP.".ent. Type 
I 

and size of tree to be sub~itted to the City for 

approval prior to planting. The Owner shall maintain 

all trees for a one year period from the date of 

.' . - '.~ .,. . .. : ~ 
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planting and shall replace all trees failing to 

establish a healthy growth \,lithin that one year 

period. 

In respect of all lands designated for 

parkland, buffer strips and watercourse areas, the 

Owner agrees to perform all work in accordance with 

the specifications of the City and to the satisfact,ion 

of the Commissioner of Parks and Recreation and to the 

satisfaction of the City Commissioner of Publicl'1orks .. 

It is understood and agreed that the Owner 

shall be responsible for any improvements to watercourses 

deemed necessary by the City or Conservation Authority to 

ensure protection against erosion ~llong ernbankrnents. 

All ,.,ork/ required on ",atercourses wi thin the 

plan shall be shovln on the landscape plans and must be 

to the satisfaction of the Commissioner of Parks and 

Recreation, the Commissioner of Public l';orks and the 

Conservation Authority where applicable. 

The Owner agrees to construct and fence to 

the current City specifications all public walbvays on 

the plan prior to the sale of the abutting residential 

lots and all other fencing required under this 

agreement or indicated on any landscape plan required 
I 

under this agreement in conjunction \-7ith the grading 

and sodding of abutting lots. 

The Owner shall drain, grade, top dress. and 

sod all lands which are to be conveyed-to the City for 

park ,purposes, except where lands within the plan have 

been designated by the Commissioner of Parks and 

I 
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Recreation /tobe left in their n~tural\state , 
finished to another standax·d. S!Jch grading and 

drainage plans to be approved by the City Corr~issioner 

of Public Works and the Cowmissioner of Parks and 

Recreation and to be completed in accordance '-lith the. 

City specifications. 

" 

All existing tree\s to be retained must be 

" fenced and protected prior to any construction and no 

existing trees_ shall be rexr,oved \'li thout' prior approval 

in writing from the City Commissioner of Parks and 

'Recreation. 

The Owner and the City shall establish an 

"Architectural Control Conanittee", hereinafter called 

the "Committee", consisting of three member::;_ The 

Co~mittee meniliers shall be appointed as follows: 

one mewber to be appoint~d by the Owner; 

30.2 1 one member to be appointed by the City 

Council; 

30.3 \ one member to be appointed jointly by the 

Owner and the City, \-;rhich member shall ~e 

an architect and a member of the Ontario 

Association of Architects. 

·The architectural aspects of each building 

to be erected within the lands shall be approved by 

the committee prio~ to the issuance of a building permit 

for each such building. The OWner shall pay for all 

costs incurred by the Committee; 

Approvals by the Committee 8hall only be given 

'''hen concurred in by at least hiO members of the Coro.rnittee; 

one of whom shall be the rr.ember appointed b~' the City 

Council. ,. 

, \ 
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OTHER APPROVALS \ 

Prior to commencement of_any works, the Owner 

shall enter into such agreements as may be required by 

The Regional Municipality of Peel with respect to \'later 

distribution systems, watermains, sanitary sewage 

disposal, sanitary sewers, fire hydrants and necessary 

valves and appurtenances- to service the lands, regional 

roads within or affected by the plan and necessary 

improvements thereto, and other matters as the said' 

'. Region m~y require.. The City shall not 'issue any 

'., building permits 'until provided with,confirmation from 

..... the Region that the agreements provided. for by this 

,clause have been entered into or other sa tis'factory 

arrangements have been made. 

Prior to COIl'JUenCement' of any works, the Qymer 

shall enter into such agreements as may be necessary 
I. 

with the proper authority having jurisdiction over hydro 

services to the lands, with respect to electrical 

distribution systems and necessary appurtenances to 

service the lands.and such other matters including the 

payment of levies as the said authority shall require, 

provided hm.;ever I that the electrical dis-t:ribution : 

system shall be underground. The City shall not be 

obligated to issue any building permits until provided 

with confirmation by the authority that the agree~ents 

provided for by this clause have been ente~~d into or 

other satisfactory arrangements have been made. 

The OWner shall comply with all of the 
\ 

requirements of the Ministry of Natural Resources and the " . 

Conservation Authority having jurisdiction y]hich are set 

out in Schedule D attached hereto. 

"-." 
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The OWner shall enter~into agree~ents with 

the Peel Board of Education and the Dufferin-Peel 

Roman Catholic Separate School Board to enable,the 

Boards to purchase the lands designated as school sites, 

and the City shall not release the plan for\registration 

until provided with confirmation from the School Boards 

that the agreements required-by this clause have been 

entered into or that other arrangements satisfactory to 

the School Boards have been made. 

, FIN~.NCIAL 

The Owner agrees to pay all arrears of taxes 

outstanding against the property within the.plan before 
, \ ' . 

the execution of this agreement by the City. The Owner 

further undertakes and agrees to pay all taxes levied 

or to be levied on the said lands in accordance with 

the last revised assessment roll entrie,s until such 

time as the land has been assessed and entered on the 
J 

COllectors' Roll according to the plan. The Owner 

agrees to pay municipal taxes for the full year in 

which any transfer of lands wIthin the plan or any part 

thereof tDkes pl~ce if such transfer results in the 

UlI{ds being' exempt from ta~ation for any part of ',that 

year unless the City receivep grants in lieu of the J 

taxes vlhich \'lOuld other't'1ise be payable. The Ovmer also 

agrees that any local improve~ent charges outstanding 

against the lands '"ithin the plan'shall be commuted for 

payment and paid in full prior to the release for 

resistration of the plan by the City. 

The OWner covenants and aorees to pay to 
.. -l, 

, 
the City the levies set forth in Schedule E attached 

hereto in the manner and a~ the times set forth in 
, 

SChedule E. 

\ 

\ 

, ,\ 
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-The City levies required" \under this -agreement. 
: "'.' 

may be changed from time to time by resolution of the 

Council of the City, provided that in no event shall any 

such change in the levie~ of the. C:;tty take effec,t with 
1 

, respect to the development covered by this agreement 

earlier than two (2) full calendar years from the date 

upon which the City Council passed its by-law 

authorizing the execution of this agreement. 

The Owner agrees that after the aforesaid 

two (2) year period, any resolution of the ,City Council 

altering the af<;>resaid levy-sharI be deemed to ' 

automatically amend this agreement and the Cfty agrees 

that copies of any such resolutions shall be made 

ava~lable to the Owner upon request. 

37.1 The Owner covenants and agrees to pay to the 

Region, the levies set forth in Schedule F attached 

hereto, in the manner and at the times 'set forth in 

Schedule F and the Ow'nerfurther agrees that the policies 
\ 

set forth in Schedule F shall be binding upon the O\IDer 

and the Owner further agrees to comply \vith all the 

provisionso£ it. 

37.2 The Peel lot levy policy may be changed from 

time to time by resolutions~of the Counci.l of the Region 

of Peel and any agreement entered into by the Region with 

respect to a subdivision or rezoning shall include a 

clause to br{ng into effect subsequent changes in the Peel 

lot levy policy provided that no such change shall take 

effe~t earlier than two (2) full years after the date 

upon which the relevant Area Municipal Council passed a 

by-law authorizing the execution of that agreement. 
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'., \ . . "" "", 
Prior to the issuance of a bUlldlng permit, the 

Owner shall deposit with the City, a certificate of insurance' 

in a form acceptable to the City, certifying that insurance, 

as required by this clause, has been obtained an~ is in force. 

38.x be issued in the joint names of the Owner 

and the City and the Region (or inc~ude as additional 

insureds, the City and the Region); 

38.2 provide insurance coverage in respect of any 

one accident or occurrence in the amount of at least 

One Million Dollar's ($1,000,000.00), exclusive of 
/ 

interest and costs; 

38.3 be effective for the period of this agreement, 

including the period of guaranteed maintenance; 

38.4 contain a clause indicating that the insurance 

coverage applies to hazard or damage from "completed 
\ 

, operations" ; 

38.5 contain no exclusions for damage or loss from 

blasting or from any other work that may be associated' 
, 

with the development and construction of a subdivision; and 

38.6 contain a provision that the policy or policies 

will not be changed or cancelled without at least thirty, 

(30) days prior written notice being given to the City. 

If required by the City, the Owner shall prove 
, , 

to the satisfaction of the City that all premiums on such 

pblicy or policies have been paid and that the insurance 

is in full force and effect. 

, 
The Owner shall file a renewal certificate with 

the City not later than one (1) month before the expiry 

date of any policy provided pursuant to this agreement, 
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until the City has indicated in writing that the policy 

need not continue in force any longer'. In the event 

that such renewal certificate is not received, the City 

sha'll be entitled to either renew the policy at the 

expense of the Owner or to order that all work on the 

lands within the plans cease until the policy is' renewed. 

The issuance of such a policy of insurance 

shall not be construed as relieving the Owner from the 

responsibility for other or larger claims, if any, for 

which it may be held responsible. 

-. .;, " 

39.1 -Prior to the registration of'the plan, the 

Owner shall deposit as performance guarantee' with the 
. . 

City a sufficient sum in the form of a cash deposit, 
\ 

letter of credit from a chartered bank, or olther, 

negotiable securitx approved by the City T~easurer, 

in the amount of one hundred per cent (100%) of the 

cost of all the works required by this agreement as 

estimated by.the City Commissioner of Public Works; 

39.2 In lieu of the securities mentioried under 

39.1, the Owner may deliver to the City a performance 

bond issued by a surety or guarantee company licensed 

by the Province of Ontario in an amount of one hundred 

per cent (100%) of all works specified in this agreement 

as estimated by the City Commissioner of. Public \'lorks 

and a cash deposit in the amount of five per cent (5%} 

of the said estimated cost, but not exceeding Ten 

Thousand Dollars ,($10,000.00) • 

'39.3 Upon the failure by the Owner to complete a 

specified part of the \.,rork requested by the city 

Commissioner of Public \oJorks and 1n the time requested, 

", r 

;>. \-. 

~ '. '. \: , .~~ . , .... 
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the' City Treasurer may 'at any time authorize the use of 

all or part of the cash deposit, letter of ~redit or 

other negotiable security as referred to in 39.1 and 39.2 

to pay the cost of any part of the works the said 
I, 

Commissioner may deem necessary. 

39.4 Upon the failure by the Owner to complete the 
1 . • 

works in the time or times as stipulated.in'this agreement, 

the City, by resolution'of Council, may direct the surety 

or guarantee company which issued the said bond to 

complete the works. 

39.5 " The City agrees to reduce, from time' to time, 

the amounts received as a cash deposit, letter of credit 

or other negotiable security as referred to in 39.1 

'hereof bi an amount equal to ninety per cent (90%) of the 

value of the works completed to the satisfaction of the 

City Commissioner of Public lvorks upon receipt of a 

statutory declaration that all accounts relative·to the 

installation of the completed works have been paid. The 

remaining ten per cent (10%) for the underground services 

shall be retained by the City until expiration of the' 

maintenance period for the underground works and 

acceptance by the said Commissioner. Prior to the 

expiration of the repair and maintenance period herein in 

respect of storm sewers, the City shall obtain a television' 

inspection of any of the sewers or parts thereof designated 

,by the said Commissioner and all defects disclosed by such 

inspection shall be remedied by the Owner at its own 

expense. The cost of such inspection shall be paid by the 
• I 

Owner to the City within thirty (30) days of the date of 

invoice from the City in addition to any other payments 

provided for in this agreement. The remaining ten per cent 

(10%) f6r the aboveground work shall be retained by the 

City until final acceptance of the subdivision works by 
, 

the City Council., 
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39.6.1 Where.' a performance bond pI us five per 

(5%) cash deposit ,has been received as per 39.2, the 

City will release the original performance bond on 

preliminary approval of all the underground works and 

receipt of the following documents: 

-
(i) statutory declaration that all accounts 

relative to the installation of the 

underground works have been paid; 

(ii) a maintenance bond for the underground 

works; 

(iii) a performance bond for the aboveground 

works. 

39.6.2 The City will release the performance bond 

for the aboveground work upon preliminary approval of 

all. aboveground works and receipt of the following 

documents: 

(i) -~ statutory declaration that all accounts 

relative to the installation of the 

aboveground vlOrks have been paid; 

(ii) a maintenance bond for the aboveground 

vlOrks. 

39.6.3 The City will release the maintenance bond for 

, the underground works upon final approval of the underground 

works at the expiration of the maintenance period. 'l:he 

maintenance bond for the aboveground work and five per 
. 

certt (5%) cash deposit will be released upon final 
" 

acceptance of the subdivision by Council at the expiration 

of the maintenance peri-od of the aboveground \vor}~s. 

-"t",-
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39.7 Notwi thstanding anything .'-,herein contained, 

there shail be no reduction in the principal amount 

of any guarantee, bond or other security where such 

reduction would result in the said principal amount 

being less than the aggregate total of the estim'ated 

cost as established by the City Comraissioner of Public 

~'lorks of works \.,hich have not yet been accepted by the 

..... 

City as being completed and the Owner shall be required , . 

to supply such details of completed and uncompleted 

works as are required by the said Commissioner. 
I 

The Owner shall pay to the City prior to 

the registration of the plan, in addition to normal 

permit fees in respect of administrative, planning, 

engineering and legal costs ~ncurred by the City and 

the Region, an amount equal to four percent (4%) of 

the total cost of the vlOrks to 'a maximum ·of Three 

Thousand; Five Hundred Dollars ($3,500.00) where the 

total cost of the works is less than One Hundred 

Thousand Dollars ($100,000.00); three and one-half 

per cent (3~%) to a maximum of Fifteen Thousand Dollars 
i 

($15,000.00) of the cost of th~ works between One 

J 

Hundred Thousand Dollars ($100,000.00) and Five Hundred 

Thousand Dollars ($500,pOO.00); and three per cent (3%) 

of the cost of the works in excess of Five Hundred 

Thousand Dollars ($500',000.00). The minimu,m charge under 

this paragraph shall be Six Hundred Doll~rs ($600.00). 

All fees collected under this section shall be pro-rated 

between the City and the Region in proportion to the 

-
estimated costs of th~ works for which each of the City 

and the Region is responsible, In the event that the 

total cost of the works cannot be accura t(~ly determined' 
) , 

prior to registration of the plan, the Owner shall file 

with the City at the time of registration of the plan, a 



( 

Bench 
Marks 

42. 

Final 
Accep­
tance of 
l'lorks 

27 
/' 

deposit based on the estimated cost of',the total works 

as approved by the City Commi~sioner of Publ'ic Works and 

that deposit shall be adjusted by ,addi~ional payments or 

refunds based on 'the actual total cost of the work prior 

to the issuance. of' any building permitswith'in the plan. 

The Owner shall use only approved City, 

Regional or M.T.C. first or second order bench marks for 

establishing elevaticin~ throughout the development. 

Prior to the end of the maintenance pe,riod of the 

. aboveground works, the Owner's surveyor shall establish one 

permanent second order bench mark for the first twenty-five 

(25) acres or less plus one bench mark for every additional 
, ( I / 

twenty-five (25) acres ~ithin the Registered Plan_ Location 

and type of bench mark to be ,agreed upon between the 

surveyor and th~ City Engineer at. the time the bench mark(s) 

is (are) to be established. 

The performanc~ by the Owner of his obligations 

under this agreement to the satisfaction of the Council of 

the City shall be a condition precedent to the final 

acceptapce of the works by the City. Prior to the final 

acceptance of works by the City, the Owner shall furnish 
\ 

the City with: 

42.1 a statutory declaration by or on behalf of the 

Owner that the O~'mer has paic~ all accounts that 

are payable in connection with the installation 

and maintenance o'f the works and that there are 

no outstanding claims relating to the works; 

42.2 a statement by a registered Ontario Land 

Surveyor that he has found or replac~d all 

standard iron bars shown on the registered plan 
, 
and has barred the limits of all se~ers ~nd 

watermain easements relative to the development 

( 
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of the lands at a date not earlier than one (1) 

month prior to the .application by the Owner for 

final acceptance of the works; \ 

I 

further that he has placed all bench marks as 

required under Clause 41 and that he has provided 
\ 

the City Engineer with the description of' 

location and elevation of these bench marks. 

one complete set of inked "as constructed" 

originals or chronoflex reproductions of all 
.".-'.'-- . 

works including lot grading plans. 

Until the final acceptance of all of the works 

required by this agreement, by resolution of the City 

Council, t~e Owner shall indemnify the City and the Region 

against all actions~ Causes of actions, suits, claims and 

demands whatsoever, 'which may arise either directly or 
I 

indirectly by reason 6f the ONner undertaking the ,plan. 

GENERAL 

At no cost to the City or the Region, the Owner 

shall grant unto the City and the Region, free of 

encumbrance, the lands, easemen·ts and one foot reserves as 

required in Schedule C for municipal purposes. The O\·mer 

shall also grant gratuitously such other easements as may 

be required for municipal and Regional services and for 

other necessary services, private utilities or for the 

construction~f ele?tricril power lines and/or telephone 

systems to service the lands. The executed deeds fo~ all 

easements and lands to be- conveyed to the City and the 

Region shall be lodged with .the City before the 

registration of the plan'or any part thereof. 
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The OWner shall provide the\City with a 

solicitor's certificate, within thirty (3D) days of the 
, ' 

.registration of the subdivision plan, and prior to applying' 

for any building permits, certifying that the lands to be or 
I 

already conveyed to the city pursuant to this agreement are 

free from encumbrance, and that the Grantor, or'the City, as 

the case may be, is the registered owner thereof. 

45.1 Prior to release for registration by the City, 

the Owner shall supply the City with eight (8) copies of the 

proposed final plan for verification as to compliance with 

this agreement. 

45.2 Upon registration of the plan, the Owner shall 

supply the City ''lith a duplicate original of the registered 

plan and a minimum of eight (8) copies of the registered 

plan. 

The City shall by by-law regulate the land use 

and the building standards in all areas within the boundaries 

of the lands affected by this agreement. The 01;vner shall 

post signs on all lots and blocks, zoned or proposed to 

be zoned for other than single-family detached or 

semi-detached dwellings, the \-lOrding, size and location of 

such signs to be approved by the Commissioner of Buildings 

and By-law Enforcement, 

7. The Owner shall comply with all of the 

The provisions of The Mechanics' Lien Act, R.S.O. 1970, 
Mechanics' 
Lien Act Chapter 267, as ameno.ed from time to time (herein called 

the "Act") and shall hold in his possession and in a 

separate account the statutory holdback and any additi6nal 
, 

amounts required by reason of notice of Mechanics' Lien. 

rights.' These funds shall not be dispersed except 1n 

compliance with the Act. The Owner shall be liable to 

. ,:. ~ ':.~'. 

"-,.~. _." • __ •.•. ~_._:: •• t.. .• __ ......... : •• ...l:.::; ~._ 
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the City and the Region for any loss or damages suffered 

by the City and the Region by reason'of any failure, 

neglect or refusal by the Owner to comply \.,ith the Act. 

The O\'1ner shall indemnify and hold harmless the City ~nd 

the Re'gion from all 'actions, causes of actions; suits, claims, 

demands and costs whatsoever which may arise either directly 

or indirectly by reason of any failure, neglect or refusal 

by the Owner to comply with the Act. 

The City Treasurer may, at any time, authorize 

the use of all or part of the cash deposit letter of 

credit or other negotiable security referred to in Clause 

39 of this agreement to reimburse the City and the Region 
, -- . 

" -

for any amounts \-'hich the City and the Region may have 

been required to pay by r~ason of the Owner's failure to 

comply with this Clause. The City shall not reduce the 

ca~h deposit, l~tter of cr~dit or other negotiable 

security in accordance with Clause 39 of this agreement 

until the City is satisfied that all of the provisions 

of the Act have been complied with. 

~otwithstanding any of the provisions of this 

, ag,reement, the Owner, its successors and assigns, shall 

be subject to all of the by-laws of the City of Brampton 

presently in force and all future by-laws insofar as such 

futu're by-laws do not conflict with the terms of this 

agreement,. 

The OWner shall not call into question, directly 
. . 

or indirectly in any proceedings whatsoever, in law or in 

equity or before any administrative tribunal, the right of 

the City and the Region to enter into this agreement and 

to enforce each and every term, covenant and condition 
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~ .', 

herein contained and this agreement may be pleaded as an 
, 

estoppel against the Owner in any such proceeding. 

The Owner shall-provide at its own expense in 

all sales offices used for the sale of lots or dwelling 

units within the plan and in all model-homes constructed 

within the plan, a conspicuous display area including a 

bulletin board to be used for the purpose of permitting --all 

governmental agencies, including local boards, commissions, 

and utilities, to display at no cost any information 

considered relevant and of ,interest to potential purchasers 

of lots or dwelling units within the plan. This provision 

shall apply to all persons selling either lots or dwelling 

units within the plan and the Owner shall bring this 

, clause to their attention by means of attaching a copy of it 

to all agreements of,purchase ~nd sale of all lots in the 

subdivision sold to such persons. 

Wherever decisions are made'within the meaning of 

this agreement by the City Commissioner of Public \-vorks I the 

discretion of the said Commissioner shall be exercised' 

according to reasonable engineering standards. 

~here, under the terms of this agreement, any 

approvals are required to be given on behalf of the City 

or the Region by the City Councilor the Regional Councilor 

any official of the City or the Region, it is hereby 

understood and agreed tha-t such approvals will not be 

unreasonably or arbitrarily withheld. 

53. The Mortg~gees join her~in to consent to the 
I 

Mortgagees terms herein and covenant and agree that in the event 



r I" 

.. , 

, " 

(, 

Success­
ors and 
Assigns 

55. 

Cost of 
Regis­
tration 

32 

\ 

that the lands become vested in the said Mortgagees or 

any of them, they shall be required to comply with the 

terms herein t6 the same extent as if they had joined 

as owners. 

The covenants, agreements j conditions and 

undertakings herein ~ontained on the part of{~he Owner 

shall run with ·the lands and shall be binding upon it 

and upon its successors and asiigns and shall be 

appurtenant to the adjoining highwo.y in the ownership 

of the City, of Brampton and/or the Region of Peel. 

, 
The O\ffiex and the Nort.gagees consen.t to the 

reg-istration of this agreement on the title to the 

lands and the Owner agrees to pay to the City, the 

cost of this registration and the cost of. the registration 

of all conveyances of land; grants of easement'or other. 

. documents· requ.ired by this agreement on the title ~co the. 

whqle or any part of the lands shown on the plan. Prior:­

.to the reglstration of the plan, the Owner shall deposit 

with the City a sum of money as estimatCi.:l by the Ci'c.Y" 

Solicitor to cover the cost of this registration and this 

deposit shall be adjusted b~ additional payments or refunds 

based on the actual total cost of registration. 
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AFFIDAVIT AS TO A\'E AND MARITAL STATUS 

(/WE George Ezard, 

of the City of Brampton, 

in the Regional Municipali ty of Peel 

.. If atturnt"'" 
"','t" flliltm;t4' 

make oath :md say:, execllted the attached instrument, 

S!ril.: .. out 
iI';'vpli.t'"hlt" 

I/~)f, was at least eighteen years old. 

(SEVERALLY) SWORN before me at the City 

of Brampton in the Regional 
Municipality of Peel 
this 11 thday of Jul c:--_ 

/ 

• \\"hcrt' allicladt made by ottO"lCY ,substitute: "\\'hc'l I exccllt('d the nttachcd iustrumen( OJ attomey lor (name). he/she tt;(JJi 

(III"'it"/ stutus, Qlld if married. "arne of .pause), and when hef.'he .. xecured the pawer 01 cttorney, he/she had attai",d the age 
. 0/ m(l;oril,/', . 

AFFIDAVIT OF SUBSCRIBINC WITNESS 

I, John Robert Kelly 

of the ci ty of Brampton 

in the REgional Municipality of Peel make oath and ~ay; 

.' 

I am a slIbscribing witness to the attached instrllment ;\nd I was present and, saw it executed 

at Brampton by 
GEORGE EZARD 

\ . 
I verily believe that 'e:lch penoll WllllSf' .~i/.!natl/Te r witllt'ssed is the parl~' of tIle sallie Ilame referred \ 

to ill the instrument. 

SWOHN hefnre nH' lit thl" City of B~ampton 

in the Reg ional 
Municipality of Peel 
this llthhyoF July 19 80 

,. 
, .... 

; 



LEGAL DESCRIPTION OF THE LANDS 

",. 
, " 

SCHEDULE A 

The land situated in the City of Brampton in 

the Regional Municipality of Peel, and being the whole 

of Lots 

and the whole of Blocks 

all'according to a plan of subdivision registered in 

the Land Registry Office for the Land Titles 'Division 

of Peel (NO.,43) as Number M­
I 

.... - , 

SUBJECT to an easement in favour of TransCanada 

Pipelines Limited, as set out in Instrument No. 4782 

(Toronto Gore). 

( 
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SCHEDULE C . 

LANDS TO BE CONVEYED TO THE CITY OF BRAMPTON 

O~3 Metre (1 foot) Reserves along the hypotenuse of 

Visibility 
Triangles 

/ 

./ 

the vi'sibili ty triangles at the intersection 

of Goreway Drive and Luross Gate, and 

at the open side of Estateview-Circle abutting 

land not incl.uded in the plan. 

l5.24'Metre (50 foot) Visibility Trianges at 

the intersection of Goreway Drive and Luross 

Gate' •. 

'. \ 
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Works 

2. ".1 

Works 
Not 
Required 

3. 

rd of 
ation 
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SCHEDULE D . . .' . 

'SPECIAL CLAUSES 

All things required by Schedule D of this agreement 

to be completed, installed, constructed or provided, shall 

be deemed to be works within the meaning, of this agreement 

and shall be undertaken and completed to the satisfaction of 

the City and the Region as the case may be in accordance 

with detailed plans and specifications approved by the City 

and the Region as the case may be and unless otherwise 

provided, shall be at the expense of the Owner. 

The Owner shall ,not be required to construct 

sidewalks on road allowances, sanitary sewers, curbs and 

gutters within the plan and wherever the term 'storm sewer 

system' is used in this agreement, this system may, at the 

option of the Municipal Engineer, include a combination of 

surface (open ditch) and en'closed pipes. Such systems shall 

be completely shown on the plans and specifica,tions to be 

approved by the Municipal. Engineer . 

. The provision of septic tanks shall not be works 

within the meaning of this agreement but this does not 
, 

'~ relieve the Owner or successors and assigns from the 
L 

f 

provisions of paragraph 5 (b) of this agreement. 

The ~wner agrees that all offers to purchase and all 

deeds of lots within the plan shall contain a provision that 

for the purposes of transportation to school r the children 

of residents of the subdivision will meet the school bus on 

r9ads now in existence or at any other designated place 

convenient to The Peel Board of Education or The Dufferil;-

Peel Roman Catholic Separate School Board. 
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Ministry 
of . 
Natural 
Resources 
& Conser­
vation' 

5~ 

hority 
val 

Trans­
Canada 
Pipelines 

'. t ~. ~ .. ,/. 

SCHEDULE D 

\ 

The Owner shall, prior to the final approval of 

the plan, prepare or cause to be prepared and obtain the 

approval of the City of Brampton and The Metropolitan 

Toronto and Region Conservation Authority of a det~iled 

engineering watercourSe capacity and drainage report 
, ' 

which will describe: \ 

4.1 the storm water management techniques which will 

be employed to minimize the amount of storm water 

directed from the lands,and 

4.2 the development and construction techniques and' 

safeguards which will be used to control and 

minimize the effect of erosion and siltation on 

the lands prior to, during and after_the 

construction. 

After obtaining the approval ,of the foregoing 

report, the Owner shall carry out ,or cause to be carried out 

all of the approved recommendations referred to in this 

report. 

The Owner agrees to enter into such agree~ents as 

may be necessary with TransCanada PipeLines providing: 

5.1 that the tract of land upon which TransCanada now 

has a 'right-of7way for the construction operation 

and maintenance of ,the' pipeline shall' be replaced 

by a new easement for pipeline right-of-way 

purposes be~ng approximately eighty-two (82) feet 

in width. consisting of the existing right-of-way 

plus the area between the north limit thereof 

and the north limit of the property. 
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SCHEDULE D , (cont' d) 

,... ... 

5.2 that TransCanada be granted a work room 'easement 

thirty (30) feet in width adjacent to the south 

side of the pipeline right-of-way~ 

5.3 that the subdivider shall fence both the north and 

south limits of the pipeline easement with fencing 

and gates meeting TransCanada's standard require~ents. 

5.4 that comprehensive restrictive covenants preventing 

any structures whatsoever on the pipeline easements, 

preventing removal of the above referred to fences 

and otherwise relating to the matters are previously 

agreed upon shall be registered on title for those 

subdivision lots which the pipeline easement crosses. 

5.5 that all initial agreements of purchase and sale for 

the homes on those subdivision lots affected by the 

TransCanada easements shall contain reference to the, 

said restrictive covenants and the existence of 

TransCanada's easement. 

5.6 that TransCanada shall be given forty-eight (48) \ 

hours notice to the attention of Mr. J. P. Knight, 

F.O. Box 190, Maple, Ontario, telephone no. (4l6) 

832-0131, prior to commencement of any work on the 

right-of-way or the moving of heavy equipment across it. 

5.7 that prior written consent shall be obtained from 

TransCanada before any grading operations are 

carried out on the pipeline right-of-way. 

5.8 that this proposal and all work,thereunder shall be 

subject to the approval of the National Energy Board 

of Canada. 
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SCHEDULE 0 (cont'd) 

6. The OWner shall support an amendment to the 

Zoning Restricted Area By-law which rezones the land to permit 

the development of the lands in accordance with the plan. 

-' 
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SCHEDUIE E 
, " 

.;.: 

\ 

--CITY. LEVIES 

The Owner covenan'ts and agrees to pay to the 

City, the following development levies: 

I 

1.1 the sum of One.Thousand, Two'Hundred and 

Eighteen Dollars ($1,218.00) in respect of _ 
-'~'" 

each dwelling unit in a single family~ semi-. 
,detached or townhouse building or any multiple. 

residential building not exceeding. three (3) 

storeys in height; 

1.2 the sum of One Thousand and Thirty-.seven Dollars 

($1,037.00) in respect of ~ach dwelling un~t in 

a mUltiple residential building exceeding three 

(3) storeys in height but not exceeding five 

(5) storeys in height; 

1.3 the sum of Seven Hundred Dollars ($700.00) for 

ec;tch d;'lelling unit in a mul tiple re siden tial 
/ 

building exceeding five (5) 'storeys in height 

where fevler than one-half of the total number 

of dwelling units are bachelor or one-bedroom 
-

apartments; and 

1.4 the sum of F}ve Hundred and Eighty-eight Dollars 

($588.00) in respect of each dwelling unit i~ a 

mUltiple residential building exceeding five \ 

(5) storeys in height in which more than one-

half of the total number of d\velling units are 

bachelor o~ one-bedroom apartments. 

The development levies pro~ided for herein 

Ishall be paid at the following times: 
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1.5 

\ 

\ 
. \ 

at the time of conveyance of each s~ngle 

family or semi-detached lot, or the issuance 

of a building permit in respect of a dwelling 

unit in a single-family or semi-detached 

building, whichever is the sooner; 

1.6 at the time of issuance of a building permit 

in respect of each dwelling unit other.than a 

single-family o~ semi-detached building. 

The above development levies are effective 

the 1st January 1974 and, are to be adjusted tW'ice 

yearly as of 1st February and 1st August of each year in 

direct relationship to the Composite-Component of the' 

Southam Construction Index (Ontario Series). Such 
, , 

adjustment will be based on ,the Index last available 

prior to 1st February and 1st August respectively 6f 

eac~ year. ~ 

2. Recognizing the tax ~mpact of new development 

Tax 
Stabili­
zation 
Levy 

on the taxes on existing properties in the City of 

Brampton, the Owner agrees that in addition to all 

other levies provided for by this agreement, the Owner 

will pay'to the City a levy with respect to all 

residential units calculated as follows: 

2.1 with respect to block townhouses or 

apartment buildings, the sum of Six Hundred 

Dollars ($600.00) for each residential unit 

contained therein. 

) 

2.2 ,·Ii th respect to street townho,uses, the sum of 

Five Hundred and Twenty-five Dollars ($525.00) 

for each residential unit contained therein. 
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Road & 
3ridge 
Levy 
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2.3 
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, SCHEDULE E " ' 

\' 

(cont' d) 

wi~h respect to single family or semi­

detached buildings and all other building~i 

the sum of Four Hundred and Fifty Dollars 

- ($450.00) for each residential unit contained 

therein. 

Such additional levies shall be paid \'lith respect 
. 

to all residential units contained in each building prior 

to the issuance of a building permit. 

The above levy-is effective 1st January 1977 

and is to b~ adj usted tvlice yearly as of 1st February 

and 1st August of each year in direct relationship to 

the Composite Component of the Southam Construction 

,Index (Ontario Series). Such adjustment \vill be based 

on the Index last available prior to 1st February and 

1st August respectively of each year. 

In addition to all other payments and levies 

provided for herein, the Owner agrees to pay to the 

City a road and bridge improvement levy in the amount 

of Two Hundred and Six_ty Dollars ('$260.00) pel:' unit for 

single family, semi-detached and townhouse units and 

One Hundred and Sixty Dollars ($160.00) per unit for 

all other types of dwelling units. These levie? are to 

he increased or decreased in direct relation~hip to the 

Composite Component of the Southam Construction Index 

(Ontario Series) \-lith the base to be as of 15th January-

1976 with revie~'based on the latest Index refl~cting 

construction costs as of January 15 of each year while 

construction on the land pioceeds. The amount of each 

such levy shall be fixed as at the time of payment of 

such levy in respect of the use for which the said levy 

is paid. 

\ 
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3.1 

3.2 
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SCHEDULE E 
.\. 

These levies shall be paid as follo\'lS: 

At the time-of conveyance of each single family 

or ,semi-detached lot or the issuance of a 

building permit, whichever is the sooner, 'in 

respect of a dwelling unit'in a single family 

or semi-detached building; and 

At the time of issuance of building permits in 
, , 

respect of each d~velling unit in other than a 

single family or semi-detached building. 

• • I • 

Where an ~rterial road runs through the lands 

contained w:ithin. the plan of subdivision, '.the Owner shall 

construct two lanes to the arterial road in accordance 

with the City's specifications and the Owner shall be 

entitled to a credit for the cost of the said 

construction against the levies required by this 

paragraph. In the event that the construction performed 

exceeds the to·tal amount of the levy required by the 

Owner, then the Owner will be reimbursed for the difference. 
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. SCHEDULE 'F' 

PEEL LOT LEVIES 
\ 

1." Peel lot levies are as fo110--.115: 

a) 

b) 

apartmeflts less than 750 feet 

apartments and townhouses having 
750 to 1,050 square feet 

single family, semi-detached and all I 
other apartments and townhouses and other 
forms of low-rise mul tiple residential units 

.. 
~" . '. "I 

Base Contribution 
January 1, 1974 

$ 600.00 per unit 

$ 90Q.00 per unit 

$1,300.00 per unit 

" . 

2.. Peellot levies shall be adjusted twice yearly as ~of February 1st and August 1st 

of each year in direct relationship to the Composite Component of the Southcm 

Constru~tion 'Index (Ontario ~eries); such adjustment to be based "an the Index last 

available prior to February 1st and August 1st, respectively, of each' year. (The 

Southam Construction Index, Ontario Series (Composite Section) Base at Januaiy Ise)' 
, ; 

1971J. is taken as 137.9). 

Pee~ Lot Levies shall be calculated and payable at 

the time of building permit issue on each d\velling unit 

and the Area Municipalities are authorized to collect 

these levies on behalf of the Region. 

3. . Peel lot lp.vies are subject to reduction provisions: 

a) In the amount of,lO percent f~r sanitary sewers 2nd 10 p~rcent fo:- wate::' 

where by prior agreement the developer has· been exempted fro:;: 
. , 

payment of levies for that purpose. 

OR 
. 

b) In the amount of 20 percent for sanitary sewers when the deve!O~)rTl::::" 

is ou~side the designated sewer service area. 

c) In the amount of 20 percent for water \vhen the development is otltsi(.~ , 
'..-', 

the designated water service area. 

.'.~' .: . 

. ~ .. 



'I SCHEDULE F 

4. To provide for the provision of water from the 

South Peel system, each lot or unit contained in this 

developm~nt shall be assessed a special levy in the amount 

of Two Thousand, Four Hundred and Fifty Dollars ($2,450.00) 

and the Owner shall provide a letter of credit to the ' 

satisfaction of the Regional Commissioner of Finance for 

the total ,amount of the special levy prior to registration~ 

The extension of service is conditionat upon the Region 

be'ing satisfied \vith respect to completion of agreements 

which would enable the entire works necessary to be 

. financed. 

The levy of Two Thousand, Four Hundred and Fifty 

Dollars ($2,450~00) will be, adjusted semi-annually, based 

on the Southam Construction Index as referred to in Clause 

2 of thisSchedule~ the base date being set as of 1st August, 

1976: 
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/ DATED: 12 -lU "1 I Cj go 

ACERGLEN HOMES INC. 

AND 

THE CORPORATION OF THE 
CITY OF BRAMPTON 

Al\1D 

THE REGIONAL 
MUNICIPALITY OF PEEL 

AND 

GEORGE EZARD 

A G R E E MEN T 

CITY OF B RAMPT ON , 
LAW DEPARTMENT, 
150 CENTRAL PARK DRIVE, 
B RAMPT ON , ONTARIO. 
L6T 2T9 

\ 

-:.: 



PASSED July 14th, 19 80 

,11 
BY-LAW 

~o. 194-80 
To authorize the execution of an agreement between 
Acerg1en Homes Inc., The Corporation of The City 
of Brampton, The Regional Municipality of Peel, 
George Ezard, Southeastern Funding Corporation 
Limited, Guaranty Trust Company of Canada, Victoria 
and Grey Trust Company, Mist1e Investments Limited 
and Harg DevelppmentsLimi ted. 

of the City of Brampton 
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