THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 192-80

To authorize the execution of an
agreement with NEWLANDS CONSTRUCTION
& MANAGEMENT LTD. - Contract No.80-19
(Animal Control Building)

WHEREAS it is deemed expedient to enter into and execute Contract

No. 80-19 with NEWLANDS CONSTRUCTION & MANAGEMENT LTD;

NOW THEREFORE the Council of The Corporat1on of the City of Brampton
ENACTS as fo]]ows

(1) THAT the City of Brampton enter into and execute
Contract No. 80?19 with NEWLANDS CONSTRUCTION &
MANAGEMENT LTD., attached hereto as Schedule A.

(2) THAT the Mayor and the Clerk are hereby authorized
| to'affix their signatures to the said Contract No.
- 80-19 with NEWLANDS CONSTRUCTION & MANAGEMENT LTD.,

| attached hereto as Schedule A.

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Counc11 this

-‘l A | 7th ‘day of July, 1980.

James E. ARCHDEKIN Mayor

Robert D. TUFTS, Acting GEity Clerk
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PERFORMANCE AND MAINTENANCE BOND

Bond No. BND 223 02 60 - . Contract  80-19

Account

KWNOW ALL MEN BY THESE PRESENTS, that we Newlands Construction &

(Tne Contractor)
Management Ltd.

hereinafter called "The Principal”, and

THE DOMINION INSURANCE CORPORATION

(The Bonding Company).

. hereinafter called "The Surety" are jointly and severally held and

firmly bound unto the Corporation of the City of Brampton herein-
after called "The Obligee", its successors and assigns, in the

‘sum of $287,000.00 of lawful money of Canada to be paid
‘unto tne Obligee, for which payment well and truly to be made we

tne Principal and Surety jointly and severally bind ourselves,
our and each of our respective heirs, executors, administrators,
successors, and assigns by these presents. ' -

SIGWNED AND SEALED WITH. OUR RESPECTIVE SEALS'énd dated this .

1hth , of July _ , 1980
~Whereas by an Agreement in writing dated the 8th - ~ day
of - July , 1980 ', the. Principal has entered

into a contract with tihe Obligee, hereinafter called the "Contract",
for the construction, SEKIKEIOIK, HXHXKK XX ﬁXXKK&XXXK& of

Animal Control Building

- (Description of Works)

as in the contract provided, which contract is by reference herein

‘made a part hereof as fully to all intents and purposes as thougn

rec1ted in full herein.
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7§2' N;% therefore the condition of this ob1igation is'suchbthat if.the
o P:incipal shall at all times dulyjperform énd observé-ﬁhe.contract
- or as tne same_be'changed, altered or varied asvhereiﬁafter provided;
uto tnersatiéfaction of the‘Obligee_and‘shali at all timesrfﬁlly |

indemhify and keep'indemnified thé Obligee from and against'all and
-any.manner of loss, damaée, expehse, suits, actioné, claims, liéns,
\-pfoceedings, demands, awards, paYments andfliabilitiesnafising out
of or in any ménner baséd upon or attributable to the pontractvand
 sha;l.fully reimburse and repay the Obligee for all outlay, expense
 7liabilities, or payménts incurred or undertaken to be made by the |

Obligee pursuant to the contract, then this obligation shall be Void,

but otherwise it shall be and remain in full force and éffect.

fProvided always and it ié nereby agreed and déclaféd that the Obligee
and Principal have the right to change; alter( and varf the terms of
‘the contract and that the Obligee may_in its discretion at any time
or times take and féceive from the Principal,'any'Security whatsoevér
‘and grant any extension of time thereon or on any liability of ﬂhe._

-Principal to the Obligee.'

Provided further and it is hereby agreed and declared_ﬁhét £hé
‘”-Principal énd the Surety shall not be diSchérged br reléased from
liébility hereunder and that suci liébility shall not be-ih any way
affected by any such changes, Alterations; or variations, taking or
receiving of security, or extension of‘time,‘asvaforesaid, or by the
exercise by the Obligee of any of the rights or powérs'reserved to
it under tne contract or by its forebearance to exerciée any such
rights or powers, including (but without restricﬁingtthé generality

-‘of the foregoing) any éhanges in the extent or nature of the works
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- " to be constructed, altered, repaired or maintained under the
contract or by any dealing, transaction, forebearance or forgive- -

ness which may take place between the Principal and the Obligee.

Provided further and it is hereby agreed and declared that the

Surety shall not be liable for a greater sum than that specifiedr

.'\_J'.n this bond. . R A L
- IN WITNESS WHEREOF THE PRINCIPAL AND SURETY HAVE
. EXECUTED THESE PRESENTS. ' ' " D

SIGNED, SEALED AND DELIVERED
’ BY THE PRINCIPAL
IN THE PRESENCE OF

\E\0artnstetomere iorks LT o
3 ‘,.(:1"-‘ . .-‘ L
igicipal signs\ger d
where applica

"SIGNED, SEALED AND DELIVERED
BY THE SURETY

- IN' THE PRESENCE OF : - THE DOMINION INSURANCE: CORPORATION
' .’ ‘ . . " ."';‘ "‘v):\..\)‘ .I'j! 5‘] . ] .":'.I' ‘ "
&’:K///a " %/3 . ' 4 34//!" <]+ Yseal)
Witness signs here : , Surety éggpanyﬁfﬁfzbex, Fo

signs here witi, seal’ o,
| NN CRReR
- (J.Brian Hall) Attorney-in-faeh:\ Y

A SN

1
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CERTIFICATE OFILIABILIT_Y INSURANCE

Rc_)yal Insurance Coany
(INSURANCE COMPANY)

-

‘ TO: THE CORPOR.ATION OF THE CITY OF BRAMPTON

ADDRESS- ’150 CENTRAL PARK DRIVE, BRAMPTOV OVTARIO L6eT 2T9

i THIS IS TO CERTIPY THAT NewLands Construction & Management Ltd.
h (CONTRACTOR)

; \
‘ ‘Whose Address is 7321 Victoria Park Avenue, Unit # . 8, Markham, Ont.
» has comprehensive llablllty insurance in thlsCompany under Pollqy

No. 4-84-17-55 coverlng legal llablllty for-damages because
of: ' ' ' ' '

a. Bodily" lnjury, sickness or disease, 1nclud1ng death
at any time resulting therefrom.

B. Damage to or destructlon of property of others caused
by accident. A

Subject to a limit of llablllty of not less than $1,000, 000 00
inclusive for any one occurrence or accident which insurance applies
in respect of all operations, including liability assumed under
contract with the Corporation. The policy does not contain any ex-

‘ clusions or limitations in respect of the use of explosives or in
respect of shoring, underpinning, raising or demolition of any
building or structure, pile driving, caisson work, collapse of any
structure, or subsidence of any property, structure, or land £rom
any cause.

' THE POLICY EXPIRES ON _ December 1, 1980.

AND WILL NOT BE ALTERED, CANCELLED OR ALLOWED TO LAPSE WITHOUT
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATION

..

With respect to Contract No. 0-19 __ for the Construction of

Animal Shelter and Pound
o Ve certify that the Corporatlon w1ll be c01nsured W1th the Contrac-

tor.

DATE: _May 21, 1980

COUNTERSIGNED: / M

LW 2 |

NAME OF AGENCY OR COMPANY / y /é/ SDdll Mg Ao

Moeen L ey Loswssncs L. &J%JM/D 4y .



_ FORM OF TEVDER

CONTRACT NO. __ 80-19

. NewLands Construction & _ o
THIS TENDEQ SUBMITTED BYManagement Ltd. ' FIRM NAME OR
732 Vict a Park Ave,  INDIVIDUAL
%ham, 8n% ADDRESS

494-4201 TELEPHONE NUMBER

TO THE WAYOR AND COUNCIL OF THE CORPORATION
-OF THE CITY OF BRAMPTON. '

I/We, the undersigned declare that no person, firm or
corporation other than the one whose signature or the
signatures of whose proper officers and the seal is or
are attached below, has any interest in this Tender or
in the Cont act proposed to be taken. '

I/We, further declare that this Tender is made w1thout any

connection, knowledge, comparison or figures or arrangement
with any other company , firm or person making Tender for the
same work and is in all respects fair and without collu51on
or fraud. : .

I/We, further declare that we have carefullv examined the -
‘locality and site of the proposed works, as well as all the
Plans, Drawings, Profiles, Spec1f1catlons, Form of Tender,
Information for Tenderers, General Conditions, Agreement and
Bond relatlng thereto prepared, submitted and rendered available
by the Commissioner of Buildings and By-Law Enforcement and the
Purchasing Agent, by and on behalf of the Corporation of the
City of Brampton and hereby acknowledge the same to be part and
parcel of any Contract to be let for the work therein described
or defined and do hereby Tender and offer to enter into a
Contract to do all of the work and to provide all of the labour
~and to provide, furnish, deliver, place and erect all materials
mentioned and described or implied therein, including in every
case, freight, duty, exchange and sales tax in effect on the
“date of acceptance of the Tender and all other charges, on the
terms and conditions and under the provisions therein set forth
and to accept in full payment therefore the sums calculated in
accordance with the actual measured quantities and unit prices
set forth in the Schedule of Quantltles and Unit Prices attached
hereto. : - -

I/We, further declare that, if the tender is accepted by the
City, we will execute whatever additional work may be required
at the unit and/or separate prices shown herein, in strict
- conformity and in all respects with the requ1rements of this
- tender, specifications, general conditions and form of agreement
hereto annexed or to-be annexed hereto. o - f/ﬁ?\\\\
I/We, also agree that deductions from the said contract if any ,
shall be made at the Unit Prices shown in the Schedule oF

~ Quantities and Unit Prices as herein contained.
S | S _ | n \w/d@;\//)igj
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I/We, agree that this offer is to continue open to acceptance _
until the formal contract is executed by the successful Tenderer
for the said work or until sixty (60). days after the Tender
Closing date whichever first occurs, and that the City may at

any time within that period and w1thout notice. accept this Tender
whether any other Tender had been preVLOusly accepted or not. '

I/We, agree that if we withdraw this Tender after closing and
before the Council of the said City shall have considered the
Tenders and awarded the Contract in respect thereof, during ;
the time that this Tender is open to acceptance as set out above -
in this Tender Form the amount of the deposit accompanylng thlS
Tender shall be forfeited to the City.

I/We, agree that the awarding of the Contract based on thlS Tender
by the Council for the sald City shall be an acceptance of this

" Tender.

If this Tender is "accepted, I/We agree to furnish the required
Performance Bond and/or Deposit, Insurance Certificate and
Workmen's Compensation Board Letter and properly sign the Contract :
Documents in quadruplicate within ten (10) days after being notified .
.so to do. In the event of default or failure on our part so to do,
I/We agree that the Corporation of the City of Brampton shall be at
liberty to retain the money deposited by Me/Us to the use of the -
City and to accept the next lowest or any Tender or to advertise
for new Tenders, or to carry out the works in any other way they
deem best and I/We also agree to pay to the said City &he difference
between this Tender and any greater sum which the City may expend '
or incur by reason of such default or failure, or by reason of such
acting, as aforesaid, on their part, including the cost of any
advertising for new Tenders, and to indemnify and save harmless the
said City and their Officers from all loss, damage, cost, charges and

‘expense which they may suffer or be put to by reason of any such
default or failure on My/Our part.

- I/We Propose gimcae & Erie General Insurance Company

. A Company which is willing to become bound with Me/Us in the amount
~designated for the due performance and fulflllment of the Contract
for which this is the Tender.

'I/We agree that the date of completlon shall be no later than

16 weeks from contract award

A Certified Cheque or Bid Bond in an amount equal to 10% (Ten Percent)

of the tender price, payable to the Corporatlon of the Cle of -

Brampton _ :
($_30,000.00 ) Thirtv Thousand Dollars

/100 lS enclosed

Dated at

Markham
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"~ . CONTRACT NO. 80-19 -
BID SHEET . -
 TENDER o e
The Cofporation of The City of Bramptbn5 :

150 Central Park Drive,
‘Brampton, Ontario :

vLadies”and Gentlemén:
- The Qndersigned hereby offers td'provide all labour;'matérials and
incidentals required to complete the-work of all trades for the

erection and completion of: ’

. ANIMAL SHELTER AND POUND

"according to the plans,>detail drawings andvspeéificétions
prepared by Basil Capes, Architect, for the Stipulated Sum ofjy

Tweolomngend "?E.tcfz’ﬂ’rf-aSwfﬁmsA S
m—%ﬁg - dollars ($ 2@2 :OOCDE.”)

Doc= Mot Incconslny HyorgWlarer, Stormer SamvaRy
The above sum includes the following Testing, Cash and Contingency STREET

- Allowances: : ‘ - N S | czk}b&ﬁZﬂ”%
Specification "~ Work covered by the ~ Cash AN ég
- Reference. - Allowance ' - Amount.
'1.A.17. . Inspection & Testing\v' oo v\ $ 2,000.00 .
1.B.29. ',3 - Contingency Sum" o ‘::<_fl0,000.00
-2.C. 6. Landscaping o o L . 500.00
6.A.3 S | Hardware Allowance : - 2,000."00" s
10.A.5.3 . Signs- S 2,500.00
10.C.5 - Animal Cages - . - . 32,000.00
11.A.6 ¢ Incinerator - < 25,470.00 -
12.A.5 .Broadloom ff  .. .- . 1,200.00
16.A.8 Fire Alarm System -~ .




CONTRACT NO. 80-19 -

‘A Bid Bond or Certified Cheque in the value of Ten Percent (lo%f
as well as an Agreement.to Bond (100% Performance) are enclosed
with this Tender. ' S

“This Tender includes Addenda No's. | # 1

-

Firm Name andlAddréss NewLands Construction & Management Ltd.

7321 Victoria Park Ave, Unit # 8

Markham, Ontarlo L3R‘2M7

Telephone ;~"'494—4201 ' V . ' ' /’;f_h‘\\r

‘ — ~ -

* Witness'

leate
ANy

Corporate

’*

Tenders submltted by Ind1v1duals or Partnershlps must be

witnessed.

Lkl Tenders submltted by lelted Companles must be submltted
under their Corporate Soal : o



..Delefe:” $578957&&-55532:3.

- Asvhalt Paving.

| SUPPL' ENTARY FORM OF TENDER ' |
CONTRACT NO. 80-19 '

-;:::i. 5“:h::P *UD POULD, . : ..+ PAGE 1.

LLTERNATE PRICLS.
Lcoustic Tile Ceilings, - I o
Delete entire Section '3! of Division 9, pages 111 & 112.
o Acoustic tile to be suvplied or installed under this
Contract. Joints in gypsum wallboard previously shown
as covered by acoustic tile are now to be finis ed in
accordance wwtb clause 9.n.3 5e o

Deduct. - B 2,600.00

Concrete Floor Hardener. _ ' S :
Delete clause 3.C.2. in entirety. No integral corncrete

. floor hardener will be recuired under this contract. in-

lieu of hardener all concrete floors throughout the building

“are to contain Anui-nydro in accordance with clause . .
"3.B.8.3.(c) and shall receive regular steel trowel finish. ;_~'

: Add. % 340.00
. Deduct: 8 375 00

s

) Liscellaneous Petaiwo*k
Delete all kennel gates, ton-gates and ha dware sn°01 fied
‘under Section C, Division 5 for the rogm wd, "Impounded

Dogs 1." Poured concrete partitions t anels and
miscellaneous metal inserts into these{partitigns will
rerwain as a part oéithe contra ~ :

A
D

Delete all reference to_aspbe, «’1ng in qect*on 3, of
Division 2.  Delete 2.3.6.B in entirety; Delete 2. 3.7-2.

and 2.B.7.3. No asphalt paving will be required underithis,_7*

contract.,

- Delete: $6,000.00 i‘ ‘ ' f"'~:;i :‘ ."'U,i:

‘l\ : L
Arch-tectural Concrete nlock. : , o )
Delete clause L.A.6.8. Lo ribbed block will be required
tnder this contract. All exterior walls are 1o ve erected

in plain concrete block to comply with clause L,2.6.7.
Delete: 3 5 658.00 -

Hot Water Tank.

Delete a2ll reference on drawings to electric hot water tark .
in the Prev Room, and delete clause 15.32.10. In 1i eu £

tank, run-en insulated 1/2" copper hot water- r
Focm sink from mein gas-fired water heater,

S 300:00

d
€ © 100.00

. o,o,



SUPP!."MENTARY FORM OF TENDER -(7

{ S . .
- CONTRACT NO. 80-19 - ... - . .- PAGE 2 o

. ' CITY OF BRAMPTON, SHELTER AND POUND.

( ~ __ UNIT PRICES. -
2.A.14. The;cost per cubic meter of excavated matérial,
© - including the cost of removal from the diobsite
- and disposal. - : - §8.50 J/dj. .
2.A.14. = The cost per cubic meter of impervious fill _
' _ material tamped in place. . 8g.00 ;/m3;
‘ ‘ ; - . 2.A.14. The cost per cubic meter of»perviouS'ma%FriaL .‘_'
o , '~ tamped in place. ‘ $¢.00 /m’. s
2 3.A.7. The cost per square meter of additional formwork
e as may be required for the construction .pf
‘below-grade concrete work. $s50.00 /m°.
'3.B.5. . The cost per cubic meter for additional concrete

that may be required by the Architect to be -
. poured below finished grade levels.':s ' Price/;qj
include supply and installation. 9. 65.00 .

3.B.5.  The cost per kilogram for reinforcing steel to _
© be incorporated in any additional concrete work .
below grade. - The price to include both supply,
fabrication and installation. © 1.00 .5/kg. _

- 4.A.5. The cost per square meter of additional 200 mm
: plain concrete block masonry installedzPelow_A

grade level. ~ 8 31.00/mc.

The attention of bidders is also drawn %to clause 1.E.C.
. end GC,12.7. of Form 12. concerning Unit rrices.




THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER‘_

CONTRACTOR'S EXPERIENCE RECORD

K

The Contractor is rcqulred to supply the following

information concerning work done over the last two year period
that is similar to the type of work to be done under.this Contract:

SEE ATTACHED -

COMPLETION. -

DATE :

OF ’ NAME -
CONTRACT OF OWNER

NAME OF

D@é&@R AMOUNT

ENGINEER

DESCRIPTION

’,X

23 é ;’

?

¥




1973

1975

e st i s e

343 Limestone Cres., Morth. York:
"

 DiFéffo,Investment5 (Onhu,) T1d.¢¢

’ff”ﬂlclp] Tnduv; éal Ceqtro"¥ ?L,OOO SQ Ff.

Buchman T oﬁ"Lumber’Co,‘Lfd.

” B & I D Cnlnerv Tn:orn'ii nal ﬁtdh

~. Ponderosa Steak Houoo_:f

. _ ;
VICTORIAPARIC AVE MARKHAR, O P !, LA 2M7 TELAGD-020

- COMBLETED PROJECTS ’
" Rapid Tool & Die Comnany )
- Dillingham Ro ad, Picke:
- Mew Office & ?lant_f TO,QPO Qq rt.

Buchman. Q Son Laumber Co. ?“r
449 Looar

o Avente, roronto

S - Iane ot A,
Q- - () B 000 Sg. L.

(1966) Timited
Q”amhmroufh o
meiOmo - ,ﬂbu S¢. "t

Wex Construction Ltd. ~ .0 o e

Mew Office & War “ehouse - 43.00

Magnetic Drive, North York

805 TLakeshore Plvka, Da £, Toronto
bew O F1ce & Waro ouge L‘lG,OOO 5q. FL.“

6855 Alrport -Road, Mississauga -
Office & Warehouse - JJ,”OD Sq. FL

6825 Airport Road, Mississauga

New Restaurant - 5,500 Sq.Ft.

Canada Building Materials

Hwy. # 7 Maple I o
Garage Addition - 4,000 Sq.Ft. - RS

COND .. .....2/




:1976

1977

1978 -

L

(‘f)TID Y,""F‘"'D DR(_)JEC

M & T Tumber Iimited

.

2491 panforth Avenue, Scarborough
Showroom Addition - 8,0008¢. Pt.
- Do; anLLV Lumkcr Poﬂp Ny
:_t/br/) celn HL‘T‘:“I i & )
Tf'gn Nﬂ‘ldeCJlinq Plant - 20,000
- Anco Chemicals Lid.:
S Malmo Court, Maple - . '
‘Meay Offic&'&q ' 21,5008
Sq.Ft.
- WP Tire Sales

] e .
. 5235 gteeles Avenue, wWesl, North .
: c
_4

_A,L;I,s. )
.{vFumber]anl Avenue, Burllnq+0p<.'
‘N J Ro‘wj

ice & vz rehouse - 14,000 S

g Steak House -
airview Streef,‘purl1nwfon
e

"Nt "'-"5 ; JO_\.J_ Fq.‘ .

'Limitodv

: Plaza - 15,000 Sq Tt

onéerﬂ A Suoa Houu\‘f
Liver poo1 Road,, Piﬁlowlnq

New Q,Ufnurapt gJ,JOO“uq Ft._ﬂ"

Liverpool Road, Pickering

‘New Restaurant - S,OQO_SqniFt

Ponderosa Steak House - .
Yonge Street, Richmond Hi 11 -
New Pesbauv nt - 5,500 %%. Ft.v.

King Street, QOshawa

" New Restaurant - ,JOO %q Ft

. Frank Vetere's Pizzeria & Tavern
"Kingston Road, Scarhorough
New Restaurant - 5, OOO Sq Ft.

'Fran] Votere ﬁ.Dizzeria & Tavern'

‘Frank~Vetere's Pizzoria & Tavern,v

Sq.F.

i,

e

R
- - - 0
e
-

-COND..;.B//-
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. . L
.t .. Page 3
- | Ly .
: . COMPLETED PRO ,JP oS
1979 - Maxvest Ho1ﬂjnjq Ltd. . V
' 285 Nantucket Blvd.; CdTDOLOugh
Now Qffice &_Warohouse - uu,OGQ Sq rt.
. - NewLands Construction & Ma aqemoqt ufd
' 55 Selby Road, Ryanp.01, ST
‘Multiple.LnouU111u1 Centre -‘27,000 Sq; Ft. -
- FPrank Vet Of~ ’ eria & Tavern.
.000 Ellesmare Avemn , Scarborough R S
lov szs,\_rtulmnt - 5,000 Sqg.TR.. 0 T T ey
- a o Tavern
Cornwall
oL B
- :& Mavaern - : ,",13 L R
1Wmouna o T
S(‘[_. .i?if_,. . R A ) X Y ) - PR
»
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THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER -

LIST OF SUB-CONTRACTORS
: The Tenderer submits the folloWing list of sub-contractors . -
whom he proposes to use and he understands that no additions or
changes to this list will be permltted after the closing date of
Tenders . ' _
.-.- SUB-CONTRACTORS . " ADDRESS ~~ TRADE =
% TAD B Uine Lo, 16 Aﬁ;gg ASDHMRVING

maﬂﬁ&&&cbn Q_Q_Jﬁmﬂg& Masenzr.
] MR 55 QUAUDAQD Mls_: IE::H

N Arawnc Ase. Sowmwa:
L‘I‘D N4 Teoses Bave. Koo

éﬁ::@mg?g_ NMeme.

Mipeor 1D, 42@@@@;2___ A(:L_LMINUH\AI!NED%
@AMA‘D\M t%r\weu, 7@608’%&6@%_ Y —_—
wt\lﬂh@ o 4Swserlear . Ruvrmug.
\z@&:&@tﬂb . | Ansaene \AMS _Bcsrge[mus
MBING -
INSS.

Lm%wa@ L“D 750@‘1@4_590 HEATIHG&VQINAT&
TQGM ti.s:rmc» LTD 557’1256;1’ Qo EL—GCFQJCAJ—

™=
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Tenderers should note the following chanées:

 A.D.1.1.
" A.D.1.2.

A.D.1.3.

A.D.1.4.

- TONTRACT NO. 80-19 S o
; : May 1l4th, 1980 -
Animal Shelter

ADDENDUM #1

B Mechanical, Plumbihg

" All cold water lines within the building shall be insulated

with %" fJ.breglass J.nsulatlon, complete with vapour barrier.

Mechamcal ’ VentJ.latJ.on

Re: Clause 15C4 change first line to read Ac:me msterettes"
exhaust and not "Acme Centrl-Master Type PR73" '

_ Electrlcal FJ.xtures :

Re: Drawmg #10 change llghtlng flxture schedule, flxture

- Type #10 to read "Powerllte 12 FR5-125"

Electrlcal Serv1ce _ '

~ Re: Drawings #1 and #10 note that Brampton Hydro regulations.

require that the stack and the meter be located within 6 feet

- of the flat wall of the building; both should therefore.be
. re~located to a point between door #37 and the southerly corner

of the building. If a current transformer box is required then
this shall be located on the wall inside the impounded exercise
rocm. The service shall be run under the concrete floor slab

. to the main switch in the store room as presently indicated,

using 3/4" PVC conduit. The service shall be a 400 amp. service, ,
fused at 300 amp. o : :




E E D E Canadian construction documents committee

COMMENTARY ON THE 1979 EDITION OF THE STIPULATED PRICE CONTRACT,
CCDC 2 Engineers and CCDC 12 Architects

‘ The contents of the Stipulated Price Contract Form have been re-orgahized into functional groupings. The same
format is being used in the revisions to the Unit Price Contract Form and the Cost Plus a Fee Contract Form. This

permits the same headings and numerical sequence to be used in all three contract forms.

A clause has been added to the Agreement for use when Contract Documents for a project are prepared in both
the English and French languages. When this occurs it is important that this clause be completed by the parties to
the Contract. :

Definitions have been placed in a separate section since they are not General Conditions. The Definitions stated,
and any additional ones added by Supplementary Conditions, apply to all Contract Documents.

Changes have been made to the wording of many of the General Conditions. Some of these changes are of a minor
nature designed to improve clarity of intent; others are the result of re-grouping or combining of paragraphs or
General Conditions. Some changes are significant and change the intent from previous editions of this Standard
Contract Form. It is therefore recommended that this new edition be read carefully so as to obtain a clear
understanding of all the changes that have been made.

Attention is particularly drawn to the following General Conditions where the changes made are more significant:

GC 3 ARCHITECT/ENGINEER

GC 7 DISPUTES

GC 14 CERTIFICATES AND PAYMENTS

GC 20 INSURANCE

GC 24 WARRANTY

GC 25 CONTRACTOR’'S RESPONSIBILITIES AND CONTROL OF THE WORK

It should be noted that there are no General Conditions covering EMERGENCIES, SAMPLES, and TESTS AND
MIX DESIGNS.

Supplementary Conditions

The CCDC strongly recommends that the use of Supplementary Conditions be kept to a minimum and that
reference should be made to A Guide to Supplementary Conditions CCDC 20.

April 1979



Standard Construction Document — CCDC 12 = Architects — 1979
- ’ Common Law Version

AGREEMENT BETWEEN OWNER AND CONTRACTOR
for use when a stipulated price forms the basis of payment and
to be used only with the General Conditions of the Stipulated
Price Contract.

' This Agreement made on the. + v e e e dayof. ... ... . :

in the year Nineteen hundred and .. 80 ... ettt e e e b. N

by ahd between .
The Corporatlon of the City of Brampton

.........................................................................................

hereinafter called the "Owner”

and

Newlands Construction & M'anabgement Ltd.

........................................................................................

.......................................................................... ety
hereinafter called the “’Contractor” ) | !

witnesses: that the Owner and Contractor agree és flollows:

ARTICLE A-1 THE WORK

The Contractor shall: o \ ‘

{a) perform the Work required by the Contract Documents for ‘.Con.s.tr.ucti.én. of. an An inial ......

{insert here the title of the Work and the Project)

which have been signed by both the parties, and which were prepared by Basil .Capes. Architect.
........... e it ieiiiiiiidieeeiiiie........acting as and hereinafter called the"',Architect”and

{b) do and fulfill everything indicated by this Agreemnnt and

(c) commence the Work by the. Lath .day of ..... Ju .1}’. ....... ............. 1980 .and substantual!y
berform the Work, as certified by the Architect, by the.. 7.th .. .dayof . . l\ove.mbar ................
19..80
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- ARTICLE A-2 CONTRACT DOCUMENTS .

The following is an exact list of the Contract Documents referred to in Article A-1 of this Agreement and as defined ..
in item 2 of DEFINITIONS. This list is subject to subsequent amendments in accordance with the provisions of the
Contract and agreed upon between the parties. Terms used in the Contract Documents which are defined in the at-
tached DEFINITIONS shall have the'meanings designated in those DEFINITIONS.

{Insert here, attaching additional pages if required, a list identifying the Contract Documents including: The Agree- .
ment, General Conditions, Supplementary Conditions, Definitions, Drawings, giving drawing number, title, date,

. revision date or mark, and Specifications, giving a list of contents with section numbers and titles, number of
pages, and date or revision marks. Clearly identify modifications to the Contract Documnents.) -

. Plot Plan dated 80-03-31

1

2. Floor Plan dated 80-03-31

3. . Footing & Roof Plans - Details dated 80-03-31
4.  Elevations dated 80-03-31 |
5. "Kennel Partitions dated 80-03-31

6. Schedules & Millwork dated 80-03-31

7. Animal Caging dated 80-03-31 o

8.  Plumbing & Drainage dated 80-03-27

9. Heating & Ventilating dated 80-03-27

10. ~Electrical Plan dated 80-03-31

Specifications - Pages 1 to 157 inclusive

/

including pages 25A to 89A and excluding page 49.

122 Common Law : . o : : . : » CCDC 12 — 1979 Fila 00514




A

" ‘ARTICLE A-3 CONTRACT PRICE

The Contract Priceis . . . 1WO_ Hunared and Lignhty-eoeven tiodsana ... -~ .

................................................................................... Dollars

($ 287,000.00 } in Canadian funds, which price shall be subject to adjustments as may be required

in accordance with the provisions of the Contract Documents. , '

ARTICLE A-4 PAYMENT

{a) Subject to applicable legislation and the provisions of the Contract Documents, and in accordance with
legislation and statutory regulations respecting holdback percentages and, where such legislation or regula-
tions do not exist or apply, subject to a holdback of __15 %, the Owner shall:

{1) make monthly payments in Canadian funds to the Contractor on account of the Contract Price. The
amounts of such payments shall be as certified by the Architect; and

(2) upon Substantial Performance of the Work as certified by the Architect pay to the Contractor the unpaid
balance of holdback monies then due; and

(3) upon Total Performance of the Work as certified by the Architect pay to the Contractor the unpaid
balance of the Contract Price then due.

(b) In the event of loss or damage occuring where payment becomes due under the Property and Boiler Insurance
policies, payment shall be made to the Contractor in accordance with the provisions of GC 20 —INSURANCE.

(c) If the Owner fails to make payments to the Contractor as they become due under the terms of this Contract or
in an award by arbitration or court, interest of 18 percent per annum on such unpaid amounts shall also
become due and payable until payment. Such interest shall be calculated and added to any unpaid amounts
monthly.

ARTICLE A-5 RIGHTS AND REMEDIES

(a) The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.

{b) No action or failure to-act by the Owner, Architect or Contractor shall constitute a waiver of any right or duty

afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

CCDC 12 - 1979 File 00514 : Common Law 12-3



ARTICLE A-6 RECEIPT OF AND ADDRESSES FOR NOTICES Ce

Communications in writing between the parties or between them and the Architect shall be considered to have
been received by the addressee on the date of delivery if delivered by hand to the individual or to a member of the
firm or to an officer of the Corporation for whom they are intended or if sent by post or by telegram, to have been
delivered within five (5) working days of the date of mailing, dispatch or of delivery to the telegraph company when
addressed as follows:

The Owner at 150 Central Park Drive, Brampton, Ontarig,  L6T 2T9

post office or district, province, postal code

ARTICLE A-7 LANGUAGE OF THE CONTRACT

When the Contract Documents are prepared in both the English and French languages, it is agreed that in the
English

language shall
French guag

event of any apparent discrepancy between the English and French versions, the *

prevail.

*Complete this statement by striking out inapplicable term only if the Contract Documents have been prepared
and issued in both official languages of Canada.

12-4 Common Law CCDC 12 — 1979 File 00514




- ARTICLE A-8 SUCCESSION

The General Conditions of the Stipulated Price Contract hereto annexed, and the other aforesaid Contract
Documents, are to be read into and form part of this Agreement and the whole shall constitute the Contract be-
tween the parties and subject to law and the provisions of the Contract Documents shall enure to the benefit of and
be binding upon the parties hereto, their respective heirs, legal representatives, successors and assigns.

In witness whereof the parties hereto have executed this Agreement under their respective corporate seals and
by the hands of their proper officers thereunto duly authorized.

SIGNED, SEALED AND DELIVERED
in the presence of:

OWNER
’ The Corporation of the City of Brampton

Name and Title

CONTRACTOR

e,

AUTHORIZATION BY-LAW
NUMBER _ 19~ &0
PASSED BY CITY
COUNCIL ON THE__ T 4

DAY OF T ly 1980

Name and Title . Name and Title

N.B. Where legal jurisdiction, local practice or Owner or Contractor requirement calls for proof of authority to ex-

ecute this document, proof of such authority in the form of a certified copy of a resolution naming the person or

persons in question as authorized to sign the Agreement for and on behalf of the Corporation or Partnership, par-
‘ ties to this Agreement, should be attached.
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Standard Construction Document — CCDC 12 — Architects — 1979
Common Law Version

DEFINITIONS

The following Definitions shall apply to all Contract Documents.

1.

10.

Q.

The Contract

The Contract Documents form the Contract. The Contract is the undertaking by the parties to perform
their respective duties, responsibilities and obligations as prescribed in the Contract Documents and
represents the entire agreement between the parties. The Contract supersedes all prior negotiations,
representations or agreements, either written or oral, including the bidding documents. The Contract may
be amended only as provided in the General Conditions of the Contract.

Contract Documents

The Contract Documents consist of the executed Agreement between the Owner and Contractor, the
General Conditions of the Contract, Supplementary Conditions, Definitions, Specifications, Drawings and
such other documents as are listed in Article A-2 — CONTRACT DOCUMENTS including amendments
thereto incorparated before the execution of the Contract and subsequent amendments thereto made pur-
suant to the provisions of the Contract and agreed upon between the parties.

Owner

The Owner is the person, firm or corporation identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender. The term Owner
means the Owner or his authorized agent or representative as designated to the Contractor in writing but
does not include the Architect.

Architect -

The Architect is the person, firm or corporation identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender.

Contractor

The Contractor is the person, firm or corporation identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender. The term Contrac-
tor means the Contractor or his authorized representative as designated to the Owner in writing.
Subcontractor

A Subcontractor is a person, firm or corporation having a direct contract with the Contractor to perform a
part or parts of the Work, or to supply products worked to a special design according to the Contract
Documents, but does not include one who merely supplies products not so worked. The term Subcontrac-
tor is referred to throughout the Contract Documents as if singular in number and masculine in gender.

The Project
The Project means the total construction contemplated of which the Work may be the whole or a part.

The Work
The Work means the total construction and related services required by the Contract Documents.

Products

Products means material, machinery, equipment and fixtures forming the Work but does not include
machinery and equipment used for preparation, fabrication, conveying and erection of the Work and nor-
mally referred to as construction machinery and equipment.

Other Contractor
Other Contractor means a person, firm or corporation employed by or having a separate contract directly

or indirectly with the Owner for work other than that required by the Contract Documents.

Place of the Work

The Place of the Work is the designated site or location of the Project of which the Work may be the whole
or a part.

CCDC 12 — 1979 File 00514 Common Law 12-7
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12.

13.

14.

15.

16.

12-8

Law of the Contract

The law of the Place of the Work governs the interpretation of the Contract.

Time

(a) The Contract Time is the time stipulated in the Contract Documents for Substantial Performance of
the Work. '

(b) The date of Substantial Performance of the Work is the date certified as such by the Architect.

{c) Day means the calendar day.

(d) Working Day means days other than Saturdays, Sundays and holidays which are observed by the
construction industry in the area of the Place of the Work.

Substantial Performance of the Work

Substantial Performance of the Work is as defined in the Lien legislation applicable to the Place of the
Work. If such legislation is not in force or does not contain such definition, Substantial Performance shall
have been reached when the Work is ready for use or is being used for the purpose intended and is so cer-
tified by the Architect.

Total Performance of the Work

Total Performance of the Work means when the entire Work, except those items arising from the provi-
sions of GC 24 — WARRANTY, has been performed to the requirements of the Contract Documents and
is so certified by the Architect.

Changes in the Work

Changes in the Work means additions, deletions, or other revisions to the Work within the general scope
of the Contract.

Common Law CCDC 12 — 1979 File 00514
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Standard Construction Document — CCDC 12 — Architects — 1979
Common Law Version

THE GENERAL CONDITIONS OF THE STIPULATED PRICE CONTRACT
(Hereinafter referred to as the General Conditions.)

GC1
1.1
1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

GC2
2.1

2.2

23

DOCUMENTS
The Contract Documents shall be signed in duplicate by the Owner and the Contractor.

The Contract Documents are complementary, and what is required by any one shall be as binding as if
required by all.

The intent of the Contract Documents is to include the labour, products and services necessary for the
performance of the Work in accordance with these documents. It is not intended, however, that the Con-

“tractor shall supply products or perform work not consistent with, covered by or properly inferable from

the Contract Documents.

Words and abbreviations which have well known technical or trade meanings are used in the Contract
Documents in accordance with such recognized meanings.

References to the masculine or the singular shall be considered to include the feminine and the plural as
the context requires.

In the event of conflicts between Contract Documents the following shall apply:
{a) Documents of later date shall govern.

(b) Figured dimensions shown on a Drawing shall govern even though they may differ from dimensions
scaled on the same Drawing.

{c) Drawings of larger scale shall govern over those of smaller scale of the same date.
(d) Specifications shall govern over Drawings.

{e) The General Conditions shall govern over Specif.ications. »

(f) Supplementary Conditions shall govern over the General Conditions.

(g) The executed Agreement between the Owner and Contractor shall govern over all documents.

The Contractor will be provided without charge with as many copies of the Contract Documents or parts
thereof as are reasonably necessary for the performance of the Work.

The Contractor shall keep one copy of current Contract Documents and shop drawings at the Place of the
Work, in good order and available to the Architect and his representatives. This requirement shall not be
considered to include the executed set of Contract Documents.

Drawings, Specifications, Models and copies thereof furnished by the Architect are and shall remain his
property with the exception of the signed contract sets belonging to each party to this Contract. Such
documents and models are to be used only with respect to the Work and are not to be used on other work.

"Such documents and models are not to be copied or revised in any manner without the written authoriza-

tion of the Architect.

Models furnished by the Contractor at the Owner’s expense are the property of the Owner.

ADDITIONAL INSTRUCTIONS

During the progress of the Work the Architect will furnish to the Contractor such additional instructions to
supplement the Contract Documents as may be necessary for the performance of the Work. Such instruc-
tions shall be consistent with the intent of the Contract Documents.

Additional instructions may be in the form of specifications, drawings, samples, models or other written
instructions.

Additional instructions will be issued by the Architect with reasonable promptness and in accordance with
a schedule agreed upon for such instructions.
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GC3
3.1
3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.12

3.13

3.14

3.15

12-10

ARCHITECT
The Architect will provide administration of this Contract as described in the Contract Documents.

The Architect will be the Owner’'s representative during construction -and until completion of any
correction of defects under the provisions of GC 24 — WARRANTY, paragraph 24.2, or until the issuance
of the Certificate of Total Performance of the Work, whichever is later. The Owner’s instructions to the
Contractor shall be forwarded through the Architect. The Architect will have authority to act on behalf of
the Owner only to the extent provided in the Contract Documents, unless otherwise modified by written
agreement in accordance with paragraph 3.13.

The Architect will not be responsible for and will not have control or charge of construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs required for the
Work in accordance with the applicable Construction Safety Legislation, other regulations or general con-
struction practice. The Architect will not be responsible for or have control or charge over the acts or omis-
sions of the Contractor, his Subcontractors, or their agents, employees or other persons performing any of
the Work.

The Architect will visit the site at intervals appropriate to the progress of construction to familiarize himself
with the progress and quality of the Work and to determine in general if the Work is proceeding in ac-
cordance with the Contract Documents. However, the Architect will not make exhaustive or continuous
on-site inspections to check the quality or quantity of the Work.

Based on the Architect’'s observations and his evaluation of the Contractor’'s Applications for Payment,
the Architect will determine the amounts owing to the Contractor under the Contract and will issue Cer-
tificates for Payment in such amounts, as provided in Article A-4 — PAYMENT and GC 14 — CER-
TIFICATES AND PAYMENTS.

The Architect will be, in the first instance, the interpreter of the requirements of the Contract Documents
and the judge of the performance thereunder by both parties to the Contract. Interpretations and decisions
of the Architect shall be consistent with the intent of the Contract Documents and in making his decisions
he will not show partiality to either party.

Claims, disputes and other matters in question relating to the performance of the Work or the
interpretation of the Contract Documents shall be referred initially to the Architect in writing for decision
which he will give in writing within a reasonable time.

The Architect will have authority to reject work which in his opinion does not conform to the requirements
of the Contract Documents. Whenever he considers it necessary or advisable he will have authority to re-
quire special inspection or testing of work whether or not such work be then fabricated, installed or com-
pleted. However, neither the Architect’s authority to act nor any decision made by him either to exercise or
not to exercise such authority, shall give rise to any duty or responsibility of the Architect to the Contrac-
tor, his Subcontractors, or their agents, employees or other persons performing any of the Work.

The Architect will review and take appropriate action upon the Contractor's submittals such as Shop
Drawings, Product Data and Samples, in accordance with the requirements of the Contract Documents.

The Architect will prepare Change Orders in accordance with the requirements of GC 11 — CHANGES IN:
THE WORK.

The Architect will conduct inspections to determine the dates of Substantial Performance of the Work and
Total Performance of the Work in accordance with the requirements of GC 14 — CERTIFICATES AND
PAYMENTS. He will receive and review written warranties and related documents required by the Con-
tract and provided by the Contractor and will forward such warranties and documents to the Owner for his
acceptance. ’

If the Owner and the Architect agree the Architect will provide at the site one or more Project
Representatives to assist the Architect in carrying out his responsibilities. The duties, responsibilities and
limitations of authority of such Project Representatives shall be as set forth in writing to the Contractor.

The duties, responsibilities and limitations of authority of the Architect as set forth in the Contract
Documents will not be modified or extended without the written consent of the Owner, the Contractor and
the Architect.

In the event of the termination of the employment of the Architect, the Owner shall immediately appoint
an Architect to whom the Contractor makes no reasonable objection and whose status under the Contract
shall be that of the former Architect.

Nothing contained in the Contract Documents shall create any contractual relationship between the
Architect and the Contractor, his Subcontractors, his suppliers, or their agents, employees or other per-
sons performing any of the Work.

Common Law- CCDC 12 — 1979 File 00714
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. GC4
4.1

4.2

4.3

4.4

4.5

4.6

GC5b5
5.1

5.2

5.3

5.4

5.5

DELAYS

If the Contractor is delayed in the performance of the Work by an act or omission of the Owner, Architect,
Other Contractor, or anyone employed or engaged by them directly or indirectly, contrary to the provisions
of the Contract Documents, then the Contract Time shall be extended for such reasonable time as the Ar-
chitect may decide in consultation with the Contractor, and the Contractor shall be reimbursed by the
Owner for reasonable costs incurred by the Contractor as the result of such delay.

If the Contractor is delayed in the performance of the Work by a Stop Work Order issued by a court or
other public authority and providing that such Order was not issued as the result of an act or fault of the
Contractor or anyone employed or engaged by him directly or indirectly, then the Contract Time shall be
extended for such reasonable time as the Architect may decide in consultation with the Contractor and the
Contractor shall be reimbursed by the Owner for reasonable costs incurred by the Contractor as the result
of such delay.

If the Contractor is delayed in the performance of the Work by labour disputes, strikes, lock-outs
{including lock-outs decreed or recommended for its members by a recognized Contractors’ Association,
of which the Contractor is a member or to which the Contractor is otherwise bound), fire, unusual delay by
common carriers or unavoidable casualties or, without limit to any of the foregoing, by a cause beyond the
Contractor’s control, then the Contract Time shall be extended for such reasonable time as the Architect
may decide in consultation with the Contractor, but in no case shali the extension of time be less than the
time lost as the result of the event causing the delay, unless such shorter extension be agreed to by the
Contractor. The Contractor shall not be entitled to payment for costs incurred as the result of such delays
unless such delays are as the result of actions by the Owner. .

No extension shall be made for delay unless written notice of claim is given to the Architect not later than
fourteen (14) days after the commencement of delay, providing however, that in the case of a continuing
cause of delay only one notice of claim shall be necessary.

If no schedule is made under GC 2 — ADDITIONAL INSTRUCTIONS, no claim for delay shall be allowed
because of failure to furnish instructions until fourteen (14) days after a demand for such instructions has
been made and not then unless such claim is reasonable.

The Atchitect will not, ekcept by written notice to the Contractor, stop or delay the Work pending
instructions or proposed changes in the Work.

OWNER’S RIGHT TO PERFORM WORK OR STOP THE WORK OR TERMINATE CONTRACT

If the Contractor should be adjudged bankrupt, or makes a general assignment for the benefit of creditors
because of his insolvency or if a receiver is appointed because of his insolvency, the Owner may, without
prejudice to any other right or remedy he may have, by giving the Contractor or receiver or trustee in
bankruptcy written notice, terminate the Contract.

If the Contractor should neglect to prosecute the Work properly or otherwise fails to comply with the
requirements of the Contract to a substantial degree and if the Architect has given a written statement to
the Owner and Contractor that sufficient cause exists, the Owner may notify the Contractor in writing that
he is in default of his contractual obligations and instruct him to correct the default in the five (5) working
days immediately following the receipt of such notice.

If the correction of the default cannot be completed in the five (5) working days specified, the Contractor
shall be in compliance with the Owner’s instructions if he:

(a) commences the correction of the default within the specified time, and
{b) provides the Owner with an acceptable schedule for such correction, and
(c) completes the correction in accordance with such schedule.

If the Contractor fails to correct the default in the time specified or subsequently agreed upon, the Owner,

without prejudice to any other right or remedy he may have, may:

(a) correct such default and deduct the cost thereof from any payment then or thereafter due the Con-
tractor provided the Architect has certified such cost to the Owner and the Contractor, or

(b) terminate the Contractor’s right to continue with the Work in whole or in part or terminate the Con-
tract.

If the Owner terminates the Contractor’s right to continue with the Work under the conditions set out in

this General Condition, he shall:

(a) be entitled to take possession of the premises and products and utilize the construction machinery
and equipment the whole subject to the rights of third parties, and finish the Work by whatever
method he may consider expedient but without undue delay or expense, and
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5.6

5.7

GC6
6.1

6.2

6.3

6.4

GC7
7.1

7.2

12-12

(b) withhold further payments to the Contractor until the Work is finished, and

(c) upon Total Performance of the Work, charge the Contractor the amount by which the full cost of
finishing the Work as certified by the Architect, including compensation to the Architect for his addi-
tional services and a reasonable allowance as determined by the Architect to cover the cost of correc-
tions to work performed by the Contractor that may be required under GC 24 — WARRANTY, ex-
ceeds the unpaid balance of the Contract Price; however, if such cost of finishing the Work is less
than the unpaid balance of the Contract Price, he shall pay the Contractor the difference, and

(d) on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections
to his work under GC 24 — WARRANTY exceeds the allowance provided for such corrections, or if
the cost of such corrections is less than the allowance, pay the Contractor the difference.

If a performance bond has been provided by the Contractor the provisions of this General Condition shall
be exercised in accordance with the conditions of such performance bond.

The Contractor's obligation under the Contract as to quality, correction and warranty of the work
performed by him up to the time of termination shall continue in force after such termination.

CONTRACTOR'S RIGHT TO STOP THE WORK OR TERMINATE CONTRACT

If the Owner should be adjudged bankrupt or makes a general assignment for the benefit of creditors
because of his insolvency or if a receiver is appointed because of his insolvency, the Contractor may,
without prejudice to any other right or remedy he may have, by giving the Owner or receiver or trustee in
bankruptcy written notice, terminate the Contract. '

if the Work should be stopped or otherwise delayed for a period of thirty (30} days or more under an order
of a court or other public authority and providing that such order was not issued as the result of an act or
fault of the Contractor or of anyone directly or indirectly employed or engaged by him, the Contractor
may, without prejudice to any other right or remedy he may have, by giving the Owner written notice, ter-
minate the Contract.

The Contractor may notify the Owner in writing, with a copy to the A‘rchitect, that the Owner is in defauit
of his contractual obligations if:

(a) the Architect fails to issue a certificate in accordance with the provisions of GC 14 — CERTIFICATES
AND PAYMENTS, or

{b) the Owner fails to pay the Contractor when due the amounts certified by the Architect or awarded by
arbitration or court, or

(c) the Owner violates the requirements of the Contract to a substantial degree and the Architect con-
firms by written statement to the Contractor that sufficient cause exists.

The Contractor’s written notice to the Owner shall advise that if the default is not corrected in the five (5)
working days immediately following the receipt of the written notice the Contractor may, without pre-
judice to any other right or remedy he may have, stop the Work or terminate the Contract.

If the Contractor terminates the Contract under the conditions set out above, he shall be entitled to be paid
for all work performed including reasonable profit and for loss sustained upon products and construction
machinery and equipment and such other damages as the Contractor may have sustained as a result of the
termination of the Contract.

DISPUTES

Differences between the parties to the Contract as to the interpretation, application or administration of
this Contract or any failure to agree where agreement between the parties is called for, herein collectively
called disputes, which are not resolved in the first instance by decision of the Architect pursuant to the
provisions of GC 3 — ARCHITECT, paragraphs 3.6 and 3.7, shall be settled in accordance with the re-
quirements of this General Condition.

The claimant shall give written notice of such dispute to the other party no later than thirty (30) days after
the receipt of the Architect’s decision given under GC 3 — ARCHITECT, paragraph 3.7. Such notice shall
set forth particulars of the matters in dispute, the probable extent and value of the damage and the rele-
vant provisions of the Contract Documents. The other party shall reply to such notice no later than four-
teen (14) days after he receives or is considered to have received it, setting out in such reply his grounds
and other relevant provisions of the Contract Documents.
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7.3

7.4
7.5

7.6

7.7

GCs8
8.1

GC9
9.1

9.2

9.3

9.4

9.5

GC10
10.1

If the matter in dispute is not resolved promptly the Architect will give such instructions as in his opinion
are necessary for the proper performance of the Work and to prevent delays pending settlement of the
dispute. The parties shall act immediately according to such instructions, it being understood that by so
doing neither party will jeopardize any claim they may have. If it is subsequently determined that such
instructions were in error or at variance with the Contract Documents, the Owner shall pay the Contractor
costs incurred by the Contractor in carrying out such instructions which he was required to do beyond
what the Contract Documents correctly understood and interpreted would have required him to do, in-
cluding costs resulting from interruption of the Work.

It is agreed that no act by either party shall be construed as a renunciation or waiver of any of his rights or
recourses, provided he has given the notices in accordance with paragraph 7.2 and has carried out the in-
structions as provided in paragraph 7.3.

If the parties have agreed to submit disputes to arbitration pursuant to a Supplementary Condition to the
Contract, or by subsequent agreement, then the dispute shall be submitted to arbitration in accordance
with the provisions of the Arbitration Act of the Place of the Work.

If no provision or agreement is made for arbitration then either party may submit the dispute to such
judicial tribunal as the circumstances may require.

In recognition of the obligation by the Contractor to perform the disputed work as provided in paragraph
7.3, it is agreed that settlement of dispute proceedings may be commenced immediately following the
dispute in accordance with the aforegoing settlement of dispute procedures.

ASSIGNMENT

Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of
the other, which consent shall not be unreasonably withheld.

OTHER CONTRACTORS

The Owner reserves the right to let separate contracts in connection with the Project of which the Work is

~ apart, or do certain work by his own forces.

When separate contracts are awarded for different parts of the Project, or work is performed by the
Owner’s own forces, the Owner shall:

(a) provide for the co-ordination of the work of his own forces and of each separate contract with the
Work of this Contract, and

(b} ensure that insurance coverage is provided to the same requirements as are called for in GC 20 —
INSURANCE. Such insurance shall be co-ordinated with the insurance coverage of this Contractor as
it affects the Work of this Contract.

The Contractor shall co-ordinate the Work of this Contract with the work of Other Contractors and
connect as specified or shown in the Contract Documents. If there is a change in the scope of the work re-
quired for the planning and performance of this co-ordination and connection any difference in costs shall
be evaluated as provided in GC 12 — VALUATION AND CERTIFICATION OF CHANGES IN THE WORK,

and authorized as provided in GC 11 — CHANGES IN THE WORK.

The Contractor shall report to the Architect any apparent deficiencies in Other Contractors’ work which
would affect the Work of this Contract immediately they come to his attention and shall confirm such
report in writing. Failure by the Contractor to so report shall invalidate any claims against the Owner by
reason of the deficiencies of Other Contractors’ work except as to those of which he was not reasonably
aware, :

The Owner shall take all reasonable precautions to avoid labour disputes or other disputes on the Project
arising from the work of Other Contractors.

SUBCONTRACTORS
The Contractor agrees to preserve and protect the rights of the parties under the Contract with respect to

‘work to be performed under subcontract and to:

(a) enter into contracts or written agreements with his Subcontractors to require them to perform their
work in accordance with and subject to the terms and conditions of the Contract Documents, and

{b} be as fully responsibie to the Owner for acts and omissions of his Subcontractors and of persons
directly or indirectly employed by them as for acts and omissions of persons directly employed by him.

The Contractor therefore agrees that he will incorporate the terms and conditions of the Contract
Documents into all Subcontract Agreements he enters into with his Subcontractors.
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The Contractor agrees to employ those Subcontractors proposed by him in writing and accepted by the -
Owner at the signing of the Contract.

The Owner may, for reasonable cause, object to the use of a proposed Subcontractor and require the
Contractor to employ one of the other subcontract bidders.

In the event that the Owner requires a change from a proposed Subcontractor the Contract Price shall be
adjusted by the difference in cost and mark-up occasioned by such required change.

The Contractor shall not be required to employ as a Subcontractor a person or firm to whom he may
reasonably object.

The Architect may, upon reasonable request and at his discretion, provide to a Subcontractor information
as to the percentage or quantity of the Subcontractor’s work which has been certified for payment.

Nothing contained in the Contract Documents shall create a contractual relationship between a
Subcontractor and the Owner.

CHANGES IN THE WORK

Except as provided in GC 12 — VALUATION AND CERTIFICATION OF CHANGES IN THE WORK,
paragraph 12.4:

(a) the Owner, through the Architect, without invalidating the Contract, may make Changes in the Work
with the Contract Price and Contract Time being adjusted accordingly by written order, and

(b) no Changes in the Work shall be proceeded with without a written order signed by the Owner and no
claim for a change in the Contract Price or change in the Contract Time shall be valid unless so
ordered and at the same time valued or agreed to be valued as provided in GC 12 — VALUATION
AND CERTIFICATION OF CHANGES IN THE WORK.

VALUATION AND CERTIFICATION OF CHANGES IN THE WORK

The value of a change shall be determined in one or more of the following methods:
(a) by estimate and acceptance in a lump sum;
(b) by unit prices set out in the Contract or subsequently agreed upon;

(c) by costand a fixed or percentage fee.

When a change in the Work is proposed or required the Contractor shali present to the Architect for
approval his claim for a change in the Contract Price and change in Contract Time with appropriate
documentation in a form acceptable to the Architect. The Architect will satisfy himself as to the correct-
ness of such claim and, when approved by the Owner, a Change Order shall be issued to the Contractor
amending the Contract Price and Contract Time as appropriate. The value of work performed in the
change shall be included for payment with the regular certificates for payment.

In the case of changes in the Work to be paid for under methods (b) and (c) of paragraph 12.1, the form of
presentation of costs and methods of measurement shall be agreed to by the Architect and Contractor
before proceeding with the change. The Contractor shall keep accurate records, as agreed upon, of quan-
tities or costs and present an account of the cost of the change in the Work, together with vouchers where
applicable.

If the method of valuation, measurement, change in Contract Price and change in Contract Time cannot
be promptly agreed upon and the change is required to be proceeded with then the Architect in the first in-
stance will determine the method of valuation, measurement, the change in Contract Price and Contract
Time subject to final determination in the manner set out in GC 7 — DISPUTES. In this case the Architect
will, with the consent of the Owner, issue a written authorization for the change setting out the method of
valuation and if by lump sum his valuation of the change in Contract Price and Contract Time.

In the case of a dispute in the valuation of a change authorized in the Work and pending final
determination of such value, the Architect will certify the value of work performed in accordance with his
own evaluation of the change and include the amount with the regular certificates for payment. The Con-
tractor shall keep accurate records of quantities and cost of such work.

Itis intended in all matters referred to above that both the Architect and Contractor shall act promptly.
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APPLICATIONS FOR PAYMENT
Applications for payment on account may be made monthly as the Work progresses.

Applications for payment shall be dated the last day of the agreed monthly payment period and the
amount claimed shall be for the value, proportionate to the amount of the Contract, of work performed
and products delivered to the Place of the Work at that date.

The Contractor shall submit to the Architect, at least fourteen (14) days before the first application for
payment, a schedule of values of the various parts of the Work, aggregating the total amount of the Con-
tract Price and divided so as to facilitate evaluation of applications for payment.

This schedule shall be made out in such form and supported by such evidence as to its correctness as the
Architect may reasonably direct and when approved by the Architect shall be used as the basis for applica-
tions for payment, unless it be found to be in error.

When making applications for payment, the Contractor shall submit a statement based upon this
schedule. Claims for products delivered to the Place of the Work but not yet incorporated into the Work
shall be supported by such evidence as the Architect may reasonably require to establish the value and
delivery of the products.

Applications for release of holdback monies following Substantial Performance of the Work and the
application for final payment shall be made at the time and in the manner set forth in GC 14 — CER-
TIFICATES AND PAYMENTS.

CERTIFICATES AND PAYMENTS

The Architect will, no later than ten (10} days after the receipt of an application for payment from the
Contractor submitted in accordance with GC 13 — APPLICATIONS FOR PAYMENT, issue a certificate for
payment in the amount applied for or in such other amount as he determines to be properly due. If the Ar-
chitect amends the application, he will promptly notify the Contractor in writing giving his reasons for the
amendment.

The Owner shall make payment to the Contractor on account in accordance with the provisions of Article
A-4 — PAYMENT no later than five (5) days after the issuance of a certificate for payment by the Ar-
chitect. ‘ ‘

The Architect will, no later than ten (10) days after the receipt of an application from the Contractor for a
Certificate of Substantial Performance of the Work, make an inspection and assessment of the Work to
verify the validity of the application. The Architect will, no later than seven (7) days after his inspection,
notify the Contractor of his approval or the reasons for his disapproval of the application. When the Ar-
chitect finds that Substantial Performance of the Work has been reached he will issue such a certificate.
The date of Substantial Performance of the Work shall be as stated in this certificate. Immediately follow-
ing the issuance of the Certificate of Substantial Performance of the Work, the Architect, in consultation
with the Contractor, will establish a reasonable date for the Total Performance of the Work.

Immediately following the issuance of the Certificate of Substantial Performance of the Work the
Architect will issue a certificate for payment of holdback monies. The holdback monies authorized by this
certificate shall become due and payable on the day following the expiration of the Statutory Limitation
Period stipulated in the Lien legislation applicable to the Place of the Work or where such legislation does
not exist or apply in accordance with such other legislation, industry practice or such other provisions

‘which may be agreed to between the parties, providing that the Owner may retain out of such holdback

monies any sums required by law to satisfy any liens against the Work or other monetary claims against
the Contractor and enforceable against the Owner and that the Contractor has submitted to the Owner a
sworn statement that all accounts for labour, subcontracts, products, construction machinery and equip-
ment and other indebtedness which may have been incurred by the Contractor in the Substantial Per-
farmance of the Work and for which the Owner might in any way be held respansible have been paid in full
except holdback monies properly retained.

Where legislation permits and where, upon application by the Contractor, the Architect has certified that
the work of a Subcontractor has been totally performed to his satisfaction prior to the Substantial Per-
formance of the Work, the Owner shall pay the Contractor the holdback retained for such Subcontractor
on the day following the expiration of the Statutory Limitation Period for such Subcontractor stipulated in
the Lien legislation applicable to the Place of the Work.
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Notwithstanding the provisions of paragraph 14.5 and notwithstanding the wording of such certificates. -
the Contractor shall ensure that such work is protected pending the Total Performance of the Work and be
responsible for the correction of defects in it regardless of whether or not they were apparent when such
certificates were issued.

The Architect will, no later than ten (10) days after the receipt of an application from the Contractor for
payment upon Total Performance of the Work, make an inspection and assessment of the Work to verify
the validity of the application. The Architect will, no later than seven (7) days after his inspection, notify
the Contractor of his approval or the reasons for his disapproval of the application. When the Architect
finds that Total Performance of the Work has been reached he will issue a Certificate of Total Performance
of the Work and certify for payment the remaining monies due to the Contractor under the Contract less
holdback monies which are required to be retained. The date of Tota! Performance of the Work shall be as
stated in this certificate. Subject to the provisions of GC 18 — WORKERS' COMPENSATION IN-
SURANCE, paragraph 18.1 the Owner shall, no later than five (5) days after the issuance of such cer-
tificate, make payment to the Contractor in accordance with the provisions of Articie A-4 — PAYMENT.

The release of the remaining holdback monies shall become due and payable on the day following the
expiration of the Statutory Limitation Period stipulated in the Lien legislation applicable to the Place of the
Work, or where such legislation does not exist or apply in accordance with such other legislation, industry
practice or such other provisions which may be agreed to between the parties, providing that the Owner
may retain out of such holdback monies any sums required by law to satisfy any liens against the Work or
other monetary claims against the Contractor and enforceable against the Owner and that the Contractor
has submitted to the Owner a sworn statement that all accounts for labour, subcontracts, products, con-

_struction machinery and equipment and any other indebtedness which may have been incurred by the

Contractor in the Total Performance of the Work and for which the Owner might in any way be held
responsible have been paid in full except holdback monies properly retained.

If because of climatic or other conditions reasonably beyond the control of the Contractor there are items
of work that cannot be performed, payment in full for work which has been performed as certified by the
Architect shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold
until the remaining work is finished only such monies as the Architect determines are sufficient and
reasonable to cover the cost of performing such remaining work and to adequately protect the Owner from
claims.

No payment made by the Owner under this Contract or partial or entire use or occupancy of the Work by
the Owner shall constitute an acceptance of work or products which are not in accordance with the re-
quirements of the Contract Documents.

All certificates issued by the Architect shall be to the best of his knowledge, information and belief. By
issuing any certificate the Architect does not guarantee the correctness or completeness of the Work.

The issuance of the Certificate of Total Performance of the Work shall constitute a waiver by the Owner of
all claims against the Contractor except one or more of the following:

(a) those made in writing prior to the issuance of the Certificate of Total Performance of the Work and still
unsettled;

(b) those arising from the provisions of GC 24 — WARRANTY;

(c) those made in writing within a period of six (6) years from the date of Substantial Performance of the
Work or within such shorter period as may be proscribed by any limitation statute of the province or
territory of the Place of the Work and arising from any liability of the Contractor for damages resulting
from his performance of this Contract with respect to material defects or deficiencies in the Work for
which the Contractor is proven responsible.

As used herein ““material defects or deficiencies” means those defects or deficiencies in the Work
which affect the Work to such an extent or in such manner that it is unfitin part or in whole for the pur-
pose intended by the Contract Documents.

The acceptance by the Contractor of the Certificate of Total Performance of the Work or of the payment
due thereunder shall constitute a waiver of ail claims against the Owner under this Contract except those
made in writing prior to the Contractor’s application for payment upon Total Performance of the Work and
still unsettied.

Common Law . CCDC 12 — 1979 File 00714




*‘GC 15
156.1

156.2

15.3

GC 16
16.1
16.2

16.3

16.4

16.5

GC 17
17.1

17.2

GC 18
18.1

18.2

GC19
19.1

TAXES AND DUTIES

Unless otherwise stated in Supplementary Conditions the Contractor shall pay the government sales
taxes, customs duties and excise taxes with respect to the Contract.

Any increase or decrease in costs to the Contractor due to changes in such taxes and duties after the date
of the tender shall increase or decrease the Contract Price accordingly.

Where an exemption or recovery of government sales taxes, customs duties or excise taxes is applicable to
the Contract, the procedure shall be as established in the Supplementary Conditions.

LAWS, NOTICES, PERMITS AND FEES
The laws of the Place of the Work shall govern the Work.

The Contractor shall obtain the permits, licences and certificates and pay the fees required for the
performance of the Work which are in force at the date of tender closing, but this shall not include the ob-
taining of permanent easements or rights of servitude.

The Contractor shall give the required notices and comply with the laws, ordinances, rules, regulations,
codes and orders relating to the Work, to the preservation of the public health and construction safety, of
the authorities having jurisdiction, which are or become in force during the performance of the Work.

The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with
the applicable laws, ordinances, rules, regulations and codes relating to the Work. If the Contract
Documents are at variance therewith, or changes which require modification to the Contract Documents
are made to the laws, ordinances, rules, regulations and codes by the authorities having jurisdiction subse-
quent to the date of tender closing, the Contractor shall notify the Architect in writing requesting direction
immediately such variance or change becomes known to him. The Architect will make the changes re-
quired to the Contract Documents and the Contract Price and Contract Time shall be adjusted in ac-
cordance with GC 11 — CHANGES IN THE WORK and evaluated in accordance with GC 12 — VALUA-
TION AND CERTIFICATION OF CHANGES IN THE WORK.

If the Contractor fails to notify the Architect in writing and obtain his direction as required in paragraph
16.4 and performs work knowing it to be contrary to any laws, ordinances, rules, regulations, codes and
orders of the authorities having jurisdiction, the Contractor shall be responsible for and shall correct the
violations thereof and shall bear the costs, expense and damages attributable to his failure to comply with
the provisions of such laws, ordinances, rules, regulations, codes and orders.

PATENT FEES

The Contractor shall pay the royalties and patent licence fees required for the performance of the
Contract. He shall hold the.Owner harmiess from and against claims, demands, losses, costs, damages,
actions, suits, or proceedings arising out of the Contractor’s performance of the Contract which are at-
tributable to an infringement or an alleged infringement of a patent of invention by the Contractor or
anyone for whose acts he may be liable.

The Owner shall hold the Contractor harmless against claims, demands, losses, costs, damages, actions,
suits, or proceedings arising out of the Contractor’s performance of the Contract which are attributable to
an infringement or an alleged infringement of a patent of invention in executing anything for the purpose

“of the Contract, the model, plan or design_of which was supplied to the Contractor as part of the Contract

Documents.

WORKERS' COMPENSATION INSURANCE

Prior to commencing the Work and prior to receiving payment on Substantial and Total Performance of
the Work, the Contractor shall provide evidence of compliance with the requirements of the province or
territory of the Place of the Work with respect to Workers’ Compensation Insurance including payments
due thereunder.

At any time during the term of the Contract, when requested by the Owner, the Contractor shall provide
such evidence of compliance by himself and his Subcontractors.

INDEMNIFICATION

Except as provided in paragraphs 19.2 and 19.3, the Contractor shall indemnify and hold harmless the
Owner and the Architect, their agents and employees from and against claims, demands, losses, costs,
damages, actions, suits, or proceedings arising out of or attributable to the Contractor’s performance of
the Contract, providing that such claims, damages, losses or expenses are:
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(a) attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible pro- .
perty, and ’

{b) caused by a negligent act or omission of the Contractor or anyone for whose acts he may be liable.

The obligation of the Contractor under this General Condition shall apply only to the extent that such
claims, demands, losses, expenses, costs, damages, actions, suits, or proceedings do not arise out of a
negligent act or omission of the Owner, the Architect, Other Contractors, their agents and employees.

The Owner shall indemnify and hold harmless the Contractor from and against claims, demands, losses,
costs, damages, actions, suits, or proceedings arising out of the Contractor’s performance of the Contract
which are attributable to a lack of or defect in title or an alleged lack of or defect in title to the Place of the
Work.

INSURANCE

Without restricting the generality of GC 19 — INDEMNIFICATION, the Contractor shall provide, maintain
and pay for the insurance coverages listed in this General Condition unless otherwise stipulated:

(a) General Liability Insurance:

General Liability Insurance shall be in the joint names of the Contractor, the Owner and the Architect
with limits of not less than one million dollars inclusive per occurrence for bodily injury, death, and
damage to property including loss of use thereof, with a Property Damage deductible of five hundred
doliars. The form of this insurance shall be the latest edition of CCDC Form 101 and shall be main-
tained continuously from commencement of the Work until twelve (12) months following the date of
the Certificate of Substantial Performance of the Work, or until the Certificate of Total Performance
of the Work is issued, whichever is the later, and with respect to Completed Operations Coverage for
a period of not less than twelve {12} months from the date of the Certificate of Total Performance of
the Work. Should the Contractor decide not to employ Subcontractors for operations requiring the
use of explosives for blasting, or pile driving or caisson work, or removal or weakening of support of
property, building or land; CCDC Form 101 as required shall include Endorsement CCDC Form 101-2.

{b) Automobile Liability Insurance:
Automobile Liability Insurance in respect of licensed vehicles shall have limits of not less than one
million dollars inclusive per occurrence for bodily injury, death, and damage to property, in the follow-
ing forms endorsed to provide the Owner with not less than fifteen (15) days written notice in advance
of any cancellation, change or amendment restricting coverage:

(1) Standard Non-Owned Automobile Policy including Standard Contractual Liability Endorsement.

(2) Standard Owner’s Form Automobile Policy providing Third Party Liability and Accident Benefits
insurance and covering licensed vehicles owned or operated by or on behalf of the Contractor.

(c) Aircraft and Watercraft Liability Insurance:

Aircraft and Watercraft Liability Insurance with respect to owned or non-owned aircraft and water-
craft if used directly or indirectly in the performance of the Work, including use of additional premises,
shall be subject to limits of not less than one million dollars inclusive per occurrence for bodily injury,
death, and damage to property including loss of use thereof and limits of not less than one million
dollars for Aircraft Passenger Hazard. Such insurance shall be in a form acceptable to the Owner. The
policies shall be endorsed to provide the Owner with not less than fifteen (15) days written notice in
advance of cancellation, change or amendment restricting coverage.

(d) Property and Boiler Insurance:

{1) All Risks Property Insurance shall be in the joint names of the Contractor, the Owner and the Ar-
chitect, insuring not less than the sum of the amount of the Contract Price and the full value, as
stated in the Supplementary Conditions, of products that are specified to be provided by the
Owner for incorporation into the Work, with a deductible not exceeding one percent of the
amount insured at the site of the Work. The form of this insurance shall be the latest edition of
CCDC Form 201 and shall be maintained continuously until ten (10) days after the date of the Cer-
tificate of Total Performance of the Work.

(2) Boiler Insurance insuring the interests of the Contractor, the Owner and the Architect for not less
than the replacement value of Boilers and Pressure Vessels forming part of the Work. The form
of this insurance shall be the latest edition of CCDC Form 301 and shall be maintained con-
tinuously from commencement of use or operation of the property insured and until ten {10) days
after the date of the Certificate of Total Performance of the Work.
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-(3) Should the Owner wish to use or occupy part or all of the Work he shall give thirty (30) days writ-
ten notice to the Contractor of the intended purpose and extent of such use or occupancy. Prior
to such use or occupancy the Contractor shall notify the Owner in writing of the additional
premium cost, if any, to maintain Property and Boiler Insurance, which shall be at the Owner’s
expense. If because of such use or occupancy the Contractor is unable to provide coverage, the
Owner upon written notice from the Contractor and prior to such use or occupancy shall provide,
maintain and pay for Property and Boiler Insurance insuring the full value of the Work, as in sub-
paragraphs (1) and (2), in CCDC Forms 201 and 301, including coverage for such use or
occupancy and shall provide the Contractor with proof of such insurance. The Contractor shall
refund to the Owner the unearned premiums applicable to the Contractor’s policies upon ter-
mination of coverage.

{4) The policies shall provide that, in the event of a loss or damage, payment shall be made to the
Owner and the Contractor as their respective interests may appear. The Contractor shall act on
behalf of the Owner and himself for the purpose of adjusting the amount of such loss or damage
payment with the Insurers. When the extent of the loss or damage is determined the Contractor
shall proceed to restore the Work. Loss or damage shall not affect the rights and obligations of
either party under the Contract except that the Contractor shall be entitled to such reasonable ex-
tension of Contract Time relative to the extent of the loss or damage as the Architect may decide
in consultation with the Contractor.

(6) Payment for loss or damage:
The Contractor shall be entitled to receive from the Owner, in addition to the amount due under
the Contract, the amount at which the Owner’s interest in restoration of the Work has been ap-
praised, such amount to be paid as the restoration of the Work proceeds and in accordance with
the requirements of GC 13 — APPLICATIONS FOR PAYMENT and GC 14 — CERTIFICATES
AND PAYMENTS. In addition the Contractor shall be entitled to receive from the payments
made by the Insurer the amount of the Contractor’s interest in the restoration of the Work.

(6) The Contractor shall be responsible for deductible amounts under the policies except where such
amounts may be excluded from the Contractor’s responsibility by the terms of GC 21 — PRO-
TECTION OF WORK AND PROPERTY and GC 22 — DAMAGES AND MUTUAL RESPON-
SIBILITY.

(7) In the event of loss or damage to the Work arising from the work or act of an Other Contractor,
the Owner, in accordance with his obligations under GC 9 — OTHER CONTRACTORS,
paragraph 9.2, shall pay the Contractor the cost of restoring the Work as the restoration of the
Work proceeds and in accordance with the requirements of GC 13 — APPLICATIONS FOR PAY-
MENT and GC 14 — CERTIFICATES AND PAYMENTS.

(e) Contractors’ Equipment Insurance:

All Risks Contractors’ Equipment Insurance covering construction machinery and equipment used by
the Contractor for the performance of the Work, including Boiler insurance on temporary Boilers and
Pressure Vessels, shall be in a form acceptable to the Owner and shall not allow subrogation claims by
the Insurer against the Owner. The policies shall be endorsed to provide the Owner with not less than
fifteen (15) days written notice in advance of cancellation, change or amendment restricting
coverage. Subject to satisfactory proof of financial capability by the Contractor for seif-insurance of
his equipment, the Owner agrees to waive the equipment insurance requirement.

Unless specified otherwise the duration of each insurance policy shall be from the date of commencement
of the Work until the date of the Certificate of Total Performance of the Work.

The Contractor shall provide the Owner with proof of insurance prior to commencement of the Work and
shall promptly provide the Owner with a certified true copy of each insurance policy exclusive of informa-
tion pertaining to premium or premium bases used by the insurer to determine the cost of the insurance.

If the Contractor fails to provide or maintain insurance as required in this General Condition or elsewhere in
the Contract Documents, then the Owner shall have the right to provide and maintain such insurance and
give evidence thereof to the Contractor and the Architect. The cost thereof shall be payabie by the Con-
tractor to the Owner on demand or the Owner may deduct the costs thereof from monies which are due or
may become due to the Contractor.

PROTECTION OF WORK AND PROPERTY

The Contractor shall protect the Work and the Owner’s property and property adjacent to the Place of the
Work from damage and shall be responsible for damage which may arise as the result of his operations
under the Contract except damage which occurs as the result of:
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{a) errorsin the Contract Documents;
(b) acts or omissions by the Owner, the Architect, Other Contractors, their agents and employees.

Should the Contractor in the performance of this Contract damage the Work, the Owner’s property or
property adjacent to the Place of the Work, the Contractor shall be responsible for the making good of
such damage at his expense.

Should damage occur to the Work or Owner's property for which the Contractor is not responsible as
provided in paragraph 21.1 he shall make good such damage to the Work and if the Owner so directs to the
Owner's property and the Contract Price and Contract Time shall be adjusted in accordance with GC 11 —
CHANGES IN THE WORK and evaluated in accordance with GC 12 — VALUATION AND CERTIFICA-
TION OF CHANGES IN THE WORK.

DAMAGES AND MUTUAL RESPONSIBILITY

If either party to this Contract should suffer damage in any manner because of any wrongful act or neglect
of the other party or of anyone for whom he is responsible in law, then he shall be reimbursed by the other
party for such damage. The party reimbursing the other party shall be subrogated to the rights of the other
party in respect of such wrongful act or neglect if it be that of a third party.

Claims under this General Condition shall be made in writing to the party liable within reasonable time after
the first observance of such damage and may be adjusted by agreement or in the manner set outin GC 7
— DISPUTES.

If the Contractor has caused damage to an Other Contractor on the Work, the Contractor agrees upon due
notice to settle with such Other Contractor by agreement or arbitration, if he will so-settle. If such Other
Contractor sues the Owner on account of damage alleged to have been so sustained, the Owner shall
notify the Contractor and may require the Contractor to defend the action at the Contractor’s expense. If a
final order or judgment against the Owner arises therefrom the Contractor shall pay or satisfy it and pay the
costs incurred by the Owner.

If the Contractor becomes liable to pay or satisfy a final order, judgment or award against the Owner then
the Contractor, upon undertaking to indemnify the Owner against any and all liability for costs, shall have
the right to appeal in the name of the Owner such final order or judgment to any and all courts of compe-
tent jurisdiction.

BONDS
The Contractor shall promptly provide to the Owner the surety bonds called for in the tender documents.

Such bonds shall be issued by a duly licensed surety company authorized to transact a business of
suretyship in the province or territory of the Place of the Work and shall be maintained in good standing
until the fulfillment of the Contract. The form of such bonds shall be in accordance with the latest edition
of the CCDC approved bond forms.

WARRANTY

The Contractor shall be responsible for the proper performance of the Work only to the extent that the
design and specifications permit such performance.

Subject to paragraph 24.1 the Contractor agrees to correct promptly at his own expense defects or
deficiencies in the Work which appear prior to and during the period of one year from the date of Substan-
tial Performance of the Work or such longer periods as may be specified for certain products or work.

During the period provided in GC 3 — ARCHITECT, paragraph 3.2, the Architect shall promptly give the
Contractor written notice of observed defects and deficiencies.

The Contractor agrees to correct or pay for damage resulting from corrections made under the
requirements of paragraph 24.2.
CONTRACTOR'S RESPONSIBILITIES AND CONTROL OF THE WORK

The Contractor shall have complete control of the Work and shall effectively direct and supervise the Work
so as to ensure conformance with the Contract Documents. He shali be solely responsible for construction
means, methods, techniques, sequences and procedures and for co-ordinating the various parts of the
Work under the Contract.
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The Contractor shall be solely responsible for construction safety at the Place of the Work and for
compliance with the rules, regulations and practices required by the applicable Construction Safety
Legislation.

The Contractor shall have the sole responsibility for the design, erection, operation, maintenance and
removal of temporary structural and other temporary facilities and the design and execution of construc-
tion methods required in their use. The Contractor shall engage and pay for registered professional
engineering personnel skilled in the appropriate disciplines to perform these functions where required by
law or by the Contract Documents and in all cases where such temporary facilities and their method of
construction are of such a nature that professional engineering skill is required to produce safe and
satisfactory results.

Notwithstanding the provisions of paragraphs 25.1 and 25.3, or provisions to the contrary elsewhere in the
Contract Documents where such Contract Documents include designs for temporary structural and other
temporary facilities or specify a method of construction in whole or in part, such facilities and methods
shall be considered to be part of the design of the Work and the Contractor shall not be held responsible
for that part of the design or the specified method of construction. The Contractor shall, however, be
responsible for the execution of such design or specified method of construction in the same manner that

‘he is responsible for the execution of the Work.

The Contractor shall review the Contract Documents and shall promptly report to the Architect any error,
inconsistency or omission he may discover. Such review by the Contractor shall be to the best of his
knowledge, information and belief and in making such review the Contractor does not assume any respon-
sibility to the Owner or the Architect for the accuracy of the review. The Contractor shall not be liable for
damage or costs resuiting from such errors, inconsistencies or omissions in the Contract Documents
which he did not discover. if the Contractor does discover any error, inconsistency or omission in the Con-
tract Documents he shall not proceed with the work affected until he has received corrected or missing in-
formation from the Architect.

The Contractor shall prepare and update as required a construction schedule indicating the timing of the
major activities of the Work. The schedule shall be designed to ensure conformance with the required
Contract Time. The schedule shali be submitted to the Owner and the Architect for their information
within a reasonable time from the date of Contract award. The Contractor shall monitor the progress of the
Work relative to the schedule and advise the Architect of any revisions required as the result of delays as
provided in GC 4 — DELAYS, indicating the results expected from the resultant change in schedule.

SUPERINTENDENCE

The Contractor shall employ a competent supervisor and necessary assistants who shall be in attendance
at the Place of the Work while work is being performed.

The supervisor shall be satisfactory to the Architect and shall not be changed except for good reason and
only then after consultation with the Architect.

The supervisor shall represent the Contractor at the Place of the Work and instructions given to him by the
Architect shall be held to have been given to the Contractor. Important instructions shall be confirmed to
the Contractor in writing; other instructions shall be so confirmed if requested.

LABOUR AND PRODUCTS

Unless otherwise stipulated elsewhere in the Contract Documents, the Contractor shall provide and pay
for labour, products, tools, construction equipment and machinery, water, heat, light, power, transporta-
tion and other facilities and services necessary for the performance of the Work in accordance with the
Contract.

Products provided shali be new unless otherwise specified in the Contract Documents. Products which are
not specified shall be of a quality best suited to the purpose required and their use subject to the approval
of the Architect. '

The Contractor shall maintain good order and discipline among his employees engaged on the Work and
shall not employ on the Work anyone not skilled in the task assigned to him.

SUBSURFACE CONDITIONS

The Contractor shall promptly notify the Architect in writing if in his opinion the subsurface conditions at
the Place of the Work differ materially from those indicated in the Contract Documents, or a reasonable
assumption of probable conditions based thereon.
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After prompt investigation, should the Architect determine that conditions do differ materially, he will-

issue appropriate instructions for changes in the Work as provided for in GC 11 — CHANGES IN THE
WORK.

USE OF THE WORK

The Contractor shall confine his apparatus, the storage of products, and the operations of his employees
to limits indicated by laws, ordinances, permits or the Contract Documents and shall not unreasonably en-
cumber the premises with his products.

The Contractor shall not load or permit to be loaded any part of the Work with a weight or force that will
endanger the safety of the Work.

CLEANUP AND FINAL CLEANING OF THE WORK

The Contractor shall maintain the Work in a tidy condition and free from the accumulation of waste
products and debris, other than that caused by the Owner, Other Contractors or their employees.

When the Work is Substantially Performed, the Contractor shall remove his surplus products, tools,
construction machinery and equipment not required for the performance of the remaining work. He shall
also remove waste products and debris other than that caused by the Owner, Other Contractors or their
employees, and leave the Work clean and suitable for occupancy by the Owner unless otherwise specified.

When the Work is Totally Performed, the Contractor shall remove his surplus products, tools,
construction machinery and equipment. He shall also remove waste products and debris, other than that
caused by the Owner, Other Contractors or their employees.

CUTTING AND REMEDIAL WORK

The Contractor shall do the cutting and remedial work required to make the several parts of the Work
come together properly.

The Contractor shall co-ordinate the Work to ensure that this requirement is kept to a minimum.

Should the Owner, the Architect, Other Contractors or anyone employed by them be responsible for
ill-timed work necessitating cutting or remedial work to be performed, the cost of such cutting or remedial
work shall be valued as provided in GC 12 — VALUATION AND CERTIFICATION OF CHANGES IN THE
WORK.

Cutting and remedial work shall be performed by specialists familiar with the materials affected and shall
be performed in a manner to neither damage nor endanger the Work.

INSPECTION OF THE WORK

The Owner and the Architect or their authorized agents or representatives shall at all times have access to
the Work. If parts of the Work are in preparation at locations other than the Place of the Work, the Owner
and the Architect or their authorized agents or representatives shall be given access to such work
whenever it is in progress.

If work is designated for special tests, inspections or approvals in the Contract Documents, or by the
Architect’s instructions, or the laws or ordinances of the Place of the Work, the Contractor shall give the
Architect timely notice requesting inspection. Inspection by the Architect shall be made promptly. The
Contractor shall arrange for inspections by other authorities and shall give the Architect timely notice of
the date and time.

If the Contractor covers or permits to be covered work that has been designated for special tests,
inspections or approvals before such special tests, inspections or approvals are made, given or completed,
he shall, if so directed, uncover such work, have the inspections or tests satisfactorily completed and make
good such work at his own expense.

The Architect may order any part or parts of the Work to be specially examined should he believe that such
work is not in accordance with the requirements of the Contract Documents. If, upon examination such
work be found not in accordance with the requirements of the Contract Documents, the Contractor shall
correct such work and pay the cost of examination and correction. If such work be found in accordance
with the requirements of the Contract Documents, the Owner shall pay the cost of examination and

replacement.

The Contractor shall furnish promptly to the Architect two (2) copies of certificates and inspection reports
relating to the Work.
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REJECTED WORK

Defective work, whether the result of poor workmanship, use of defective products or damage through
carelessness or other act or omission of the Contractor and whether incorporated in the Work or not,
which has been rejected by the Architect as failing to conform to the Contract Documents shall be
removed promptly from the Place of the Work by the Contractor and replaced or re-executed promptly in
accordance with the Contract Documents at the Contractor’s expense.

Other Contractors’ work destroyed or damaged by such removals or replacements shall be made good
promptly at the Contractor’s expense.

If in the opinion of the Architect it is not expedient to correct defective work or work not performed in
accordance with the Contract Documents, the Owner may deduct from the Contract Price the difference
in value between the work as performed and that called for by the Contract Documents, the amount of
which will be determined in the first instance by the Architect.

SHOP DRAWINGS

The term ‘““shop drawings”” means drawings, diagrams, illustrations, schedules, performance charts,
brochures and other data which are to be provided by the Contractor to illustrate details of a portion of the
Work. ’

The Contractor shall arrange for the preparation of clearly identified shop drawings as called for by the
Contract Documents or as the Architect may reasonably request.

Prior to submission to the Architect the Contractor shall review all shop drawings. By this review the
Contractor represents that he has determined and verified all field measurements, field construction
criteria, materials, catalogue numbers and similar data or will do so and that he has checked and co-
ordinated each shop drawing with the requirements of the Work and of the Contract Documents. The
Contractor’s review of each shop drawing shall be indicated by stamp, date and signature of a responsible
person.

The Contractor shall submit shop drawings to the Architect for his review with reasonable promptness and
in orderly sequence so as to cause no delay in the Work or in the work of Other Contractors. If either the
Contractor or the Architect so requests they shall jointly prepare a schedule fixing the dates for submission
and return of shop drawings. Shop drawings shall be submitted in the form of reproducible transparencies
or prints as the Architect may direct. At the time of submission the Contractor shall notify the Architect in
writing of any deviations in the shop drawings from the requirements of the Contract Documents.

The Architect will review and return shop drawings in accordance with any schedule agreed upon, or
otherwise with reasonable promptness so as to cause no delay. The Architect’s review will be for con-
formity to the design concept and for general arrangement only and such review shall not relieve the Con-
tractor of responsibility for errors or omissions in the shop drawings or of responsibility for meeting all re-
quirements of the Contract Documents unless a deviation on the shop drawings has been approved in
writing by the Architect.

The Contractor shall make any changes in shop drawings which the Architect may require consistent with
the Contract Documents and resubmit unless otherwise directed by the Architect. When resubmitting, the
Contractor shall notify the Architect in writing of any revisions other than those requested by the Ar-
chitect.

CASH ALLOWANCES
The Contract Price includes cash allowances stated in the Contract Documents.

Cash allowances, unless otherwise specified, cover the net cost to the Contractor of services, products,

construction machinery and equipment, freight, unloading, handling, storage, installation and other
authorized expenses incurred in performing the work stipulated under the cash allowances.

The Contract Price, and not the cash allowance, includes the Contractor's overhead and profit in
connection with such cash allowance.

‘Where costs under a cash allowance exceed the amount of the allowance, the Contractor shall be

compensated for any excess incurred and substantiated plus an allowance for overhead and profit as set
out in the Contract Documents.

The Contract Price shall be adjusted by written order to provide for any excess or deficit to each cash
allowance.

Progress payments on account of work authorized under cash allowances shall be included in the
Architect’s monthly certificates for payment.

CCDC 12 — 1979 File 00714 Common Law 12-23



35.7 A schedule shall be prepared jointly by the Architect and Contractor to show when items called for under
cash allowances must be authorized by the Architect for ordering purposes so that the progress of the
Work will not be delayed.

L4

GC36 CONTINGENCY ALLOWANCE
36.1 The Contract Price includes the contingency allowance, if any, stated in the Contract Documents.

36.2 Expenditures under the contingency allowance shall be authorized in accordance with the procedures
provided in GC 11 — CHANGES IN THE WORK, and evaluated under GC 12 — VALUATION AND CER-
TIFICATION OF CHANGES IN THE WORK.

36.3 The Contract Price shall be adjusted by written order to provide for any excess or deficit in the contingency
allowance.

’.
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CONTRACT NO. 80-19 -

May l4th, 1980

Animal Shelter

ADDENDUM #1

. Tenderers should note the following cl'anges.;

P

e ’ o h ' . : L ;_3.. L i ._,-".":».'- Vn ey
A.D.1.1. ' ' ' T '
All cold water lmes w1thJ.n the building shall e ;.,nsulated
w1th %" fibreglass J.nsulatlon, complete m.th‘vap.our barrler.

LR

Mechanical ’ Ventllatlon

A.D.1.2. . .
Re: Clause 15C4 change first lJ.ne to read "Acme Masg:erettes"
+exhaust and not "Acme Centri-Master Type PR73" )

E‘.lectrlcal Fixtures

a.0.1.3. |
. Re: Drawing #10 change lighting fixture schedule, flxture
Type #lO to read "Powerllte 12 FRS-125" _

Electrlcal Service =

’ A.D-l-4- o —v’v\ L2
Re: Draw:.ngs #1 and #10 note that Brampton Hydro regulatlons,, *{ﬁ N

require that the stack and the meter be located withHin 6 feet . .,".;"

-of the flat wall of the building; both should therefore be e

re~-located to a point between door #37 and the southerly. corneJ. '

of the building. If a current transformer box is required then

this shall be located on the wall inside the impounded exercise

room. The service shall be run under the concrete floor slab

“to the main switch in the store room as presently 1nd1cated,

using 3/4" PVC conduit. The service shall be a 400 amp,

fused at 300 amp. _




L

NOTE:

Addendum to Contract No. 80-19 is too lengthy
to include in this by-law. Refer to executed
addendum and site plans in the Tocation at the
front counter of the Clerk's Office reserved
for.contract documents.




PASSED July 7th, 19 80

No  192-80

To authorize the execution of an
agreement with NEWLANDS CONSTRUCTION
& MANAGEMENT LTD. - Contract No.80-19
(Animal Control Building)

Corpor'f the City of Brampton
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