THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 188-78

To authorize the execution of Contract
No. 78-124 with Montego Construction
Limited. (SIDEWALK REPAIR)

WHEREAS /it is deemed expedient to enter into and execute Contract

No. 78-124 with Montego Construction Limited;

NOW THEREFORE the Council of The Corporation of the City of Brampton
ENACTS as follows:

1. That the City of Brampton enter into and execute
Contract No. 78-124 with Montego Construction

Limited, attached hereto as Schedule "A".

2. That the Mayor and the Clerk are hereby authorized
to affix their signatures to the said Contract No,
78¢124, attached hereto as Schedule "A", with Montego

Construction Limited.

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council this
14th day of August, 1978.

gz

James E. Archdekin, Mayor

~

Ralph A. Everett, Acting Clerk NN




PERF ORMANCE ANID MAINTENANCE BOND

BOND NO. F-3799 CONTRACT 78-124

ACCOUNT

KMOW ALL MZ'. BY THESE PRESENTS, THAT wE

(THE CONTRACTOR)

MONTEGO CONSTRUCTION LIMITED

HEREINAFTER CALL "THE PRINCIPALM™, AND

SIMCOE & ERIE GENERAL INSURANCE COMPANY

{THE BONDING COMPANY)

HEREINAFTER CALLED YTHE SURETY" ARE JOINTLY AND SEVERALLY HELD ARND
FIRMLY BOUND UNTO THE CORPORATION OF THE CiTY OoF BRAMRTON
HEREINAFTER CALLED "THE OBLIGEE™, 1TS SUCCESSORS AND ASSIGNS, IN
THE SuMm OF 3_42,000.00 OF LAWFUL MONEY OF CANADA, TO BE PAID
UNTO THE OBLIGEE, FOR WHICH PAYMENT WELL AND TRULY TO BE MADE WE
THE PRINCIFZL AND SURETY JOINTLY AND SEVERALLY BID OURSELVES, OUR
AND EACH OF.OUR RESPECTIVE HEIRS, EXECUTORS, ADMINISTRATORS,
SUCCESSORS, AND ASSIGNS BY THESE PRESENTS.

SIGNED AND SEALED WITH OUR RESPECTIVE SEALS AND DATED THIS

21ST DAY ofF AUGUST 19 78 .
WHEREAS BY <it AGREEMENT IN YWRITING DATED THE 15th DAY OF
August 19 78 THE PRINCIPAL HAS ENTERED INTO A

CONTRACT wiTH THE OBLIGEE, HEREINAFTER CALLED THE YCONTRACT", FOR
THEZ CONSTRUZTION, ALTERATION, REPAIR, OR MAINTENANCE OF

v

Sidewalk Repair
(DESCRIPTION OF WORKS)

AS IN THE COUTRACT PROVIDED, WHICH CONTRACT 1S BY REFERERNCE HEREI:
MADE A PART HEREOF /S FULLY TO ALL IMNTENTS AND PURPOSES AS THOUGH
RECITED IN FULL HEREIN.



Now THEREFORE THE CONDITION OF THIS OBLIGATIONR 1S SUCH THAT IF
THE PRINCIPAL SHALL AT ALL TIMES DULY PERFORM AND OBSERVE THE
CONTRACT OR A4S THE SAME BE CH/NGED, ALTERED OR VARIED AS HERE |-
AFTER PROVIDED, TO THE SATISFACTION OF THL OBLIGEE AND SHALL AT
ALL TIMES FULLY INDEMNIFY AND KEEP INDEMNIFIED THE OBLIGEE Eépm
AND AGAIRST ALL AND ANY MANNER OF LOSS, DAMAGE, -EXPENSE, SUITS,
ACTIONS, CLFIMS, LIENS, PROCEEDINGS, DEMANDS, AWARDS, PAYMENTS- AND
LIABILITIES ARISING OUT OF OR IN ANY MANNER BASED UPON OR ATTR —
BUTABLE TO THE CONTRACT AND SHALL FULLY REIMBURSE AMD REPAY THE
OBLIGEE FOR ALL OUTLAY, EXPENSE LIABILITIES, OR”;AYMENTS INCURRED
OR UNDERTAKEN TO BE MADE BY THE OBLIGEE PURSUANT TO THE CONTRACT,
THEN THIS OBLIGATION SHALL BE VOID, BUT OTHERWISE IT SHALL BE AND
REMAIN IN FULL FORCE AND EFFECT.

PROVIDED ALWAYS AND IT 1S HEREBY AGREED AND DECLARED THAT THE
OBLIGEE AND PRINCIPAL HAVE THE RIGHT TO CHANGZ, ALTER, A~MND VARY

THE TERMS OF THE COWNTRACT AND THAT THE OBLIGEE MAY IN 1TS DISCRETION
AT ANY TIME OR TIMES TQKE AND RECE!VE FROM THE PR!NCIPAL, ANY
SECURITY WHLTSOEVER AND GRANT ANY EXTENSION OF TIME THEXEON OR Ol

S

ANY LIABILITY OF THE PRINCIPAL TO THE OBLIGE=.

PROVIDED FURTHER AND IT IS HEREBY AGREED AND DECLARED THAT THE
PRINCIPAL AND THE SURETY SHALL NOT BE DJSCHARGED OR RELZASED FROI

L1ABILITY HEREUNDER AND THAT SUCH LIABILITY SHALL NOT BE IN ANY

WAY AFFECTED BY ANY SUCH CHANGES, ALTERATIONS, OR VARJATIONS, TAKING
OR RECEIVING OF SECURITY, OR EXTENSION OF TIMZ, AS AFORESAID, OR BY
THz 2XCRCI1G: ©y THE UBLICEE OF ANY OF ThZ RIGHTS OR SOWERS RECZFAVED

TO 1T UNDER THE CONTRACT OR BY 1TS FOREBEARAMNCE TO EXERCISE ANY SUCH
RIGHTS OR POWERS, INCLUDING (BUT Vi1 THOUT RESTRICTING THE GENERALITY(
OF THE FOREGO]NG) ANY CHANGES IN THE EXTENT OR NATURE OF THE WORKS
TO BE CONSTRUCTED, ALTERED, REPAIRED R MAINTAINED UNDER THE CONTRAC
OR BY ANY DEELLING, TRANSACTION, FOREBEARANCE OR FORGIVEMNESS WHICH

MAY TAKE PLACE BETWEEN THE PRINCIPAL ARD THE OBLIGEE.



o
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PrOVIDED FURTHER AND }T IS HEREBY ACREED ARD DEC ARED THAT THE
SURETY SHALL 1!OT BE LI!ABLE FOR A GREAZTER SUM THAN THAT SPECIFIED

IN THIS BOND.

- IN WITNESS WHEREOF THE PRINC!PAL ‘ARD SURETY HAVE - -
EXECUTED THESE PRESENTS.

<o w/;:,‘,,
. ,

SIGNED, SEALED AND DELIVERED -
-BY THE PRINCIPAL
IN THE PRESENCE OF

q v /ﬂ/@yﬁbm\, y :
\'HV\IESS S1GNS HERE PRINC'IPAL SIGNS- HEP‘; ﬁm ,,»'
SEAL WHERE APPL ICABL AL

: 1CQE & ERIE ,GENERAL INSURANCE COMPANY
SIGNED, SEALED AND DEL IVERED SIHCq In'

BY THE SURETY
IN THE PRESENCE OF

<J
r/?%éiqqx;/tjfjig BY: vg\*é% (Se 2L )
HITNQSS SIGNS HERE SURETY|CQPANY OCrIQ\R

SIGNS {HERE WITH SEAL ‘
R. G.\FIS ﬁER, Attorney-in-fact




CERTIFICATE OF LIABILITY INSURANCE

FIREMAN'S FUND INSURANCE COMPANY OF CANADA
(TNSURANCE COMPANY)

TO: CORPORATION OF THE CITY OF BRAMPTON
ADDRESS: 24 QUEEN STREET EAST, BRAMPTON, ONTARIO.

THIS 1S TO CERTIFY THAT MONTEGO CONSTRUCTION LIMITED

(CONTRACIOR)

WHOSE ADDRESS 18 ‘12 Chipper Court, Georgetown, Ontario. L7G 1L3

HAS COMPREHENSIVE LI1ABILITY INSURANCE IN THIS COMPANY UNDER

PoLicy No. C 1068354 COVERING LEGAL LIABILITY FOR DAMAGES

BECAUSE OF ¢

A, BopiILY INJURY, SICKNESS OR DISEASE, INCLUDING DEATH
AT ANY TIME RESULTING THEREFROM.

B, DaAMAGE TO OR DESTRUCTION OF PROPERTY OF OTHERS
CAUSED BY ACCIDENT.

SUBJECT TO A LIMIT OF LIABILITY OF NOT LESS THAN $7,000,000.00
© INCLUSIVE FOR ANY ONE OTCURRENCE OR ACCIDENT udtcCcH lusurance
APPLIES IN RESPECT OF ALL OPERATIONS, INCLUDING LIABILITY ASSUMED
UNDER CONMTRACT wiTH THE CorPORATION. THE POLICY DOES NOT COUTAIN
ANY EXCLUSIONS OR LIMITATIONS I'N RESPECT OF THE USE OF EXPLOSIVES
OR IN RESPECT OF SHORING, UNDERPINNING, RAISI®G OR DEMOLITIOM OF
ANY BUILDING OR STRUCTURE, PILE DRIVING, CAISSON WORK, COLLAPSE
OF ANY STRUCTURE, OR SUBSIDENCE OF ANY PROPERTY, STRUCTURE, OR
LAND FROM ANY CAUSE.

THIS POLICY EXPIRES ON May 3, 1979

AND WILL NOT BE ALTERED, CANCELLED OR ALLOWED TG LAPSE WITHCUT
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATIOX.

DATE : 1978 08 15

REZD REED & SAME
COUNTERSIGNED: INSURANCE AGENCY LIMITED




Pace 1A

CONTRACT WO. 78-124

TH1s AGREEMEWT MADE IN QUADRUPLICATE TH1s 15th pay of  August, 1978

BE TWEEN:

THe CorpoORrRAaTIONM OF THE CiTY OF
BravepTOR

(HEREINAFTER CALLED THE YCORPORATIO:
OF THE FIRST PART

~AND-~
MONTEGO CONSTRUCTION LIMITED

(HEREINAFTER CALLED THE "CONTRACITCR®
OF THE SECOND PART

WITNESSETH

THAT THE CORPORATION AND THE CONTRACTOR IN CONSIDERATION OF
THE FULFILLMENT OF THEIR RESPECTIVE PROMISES AND OBLIGATIONS HEREIR
SET FORTH COVENANT AND AGREE WITH EACH OTHER AS FOLLOWS:

ARTICLE 1

(A) A GENERAL DESCRIPTION OF THE WORK 1S :

Sidewalk Repair

-— B

(B) THE COWNTRACTOR SHALL, EXCEPT AS OTHERWISE SPECIFICALLY
PROVIDED, A1 H!IS OwWN EXPEWSE PROVIDE ALL AND EVERY KIND OF LABOUR,
MACHINERY, PLANT, STRUCTURES, ROADS, WAYS, MLTERIALS, APPLIANCES,
APTICLES AND THINGS NECLSLARY FOR THE DUF EAICUT!ICHN aaD COHPLETIZ.

e

T ALL THE WORK SET OUT IN THIS CORTRACT AND SHALL FORTHWITH
ACCORDING TO THE INSTRUCTIONS OF THE ENRGINEER COMMENCE THE WORKS
AND DILIGENTLY EXECUTE THE RESPECTIVE PORTIONS THEREOF, AiD DELIVER
THE WORKXS COMPLETE IN EVERY PARTICULAR TO THE CORPORATION WITHIN
THE TIME SPECIFIED IN THE GeENErRAL CONDITIONS AND 1K THE TENDER.
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ARTICLE 2

IN THe EVEINT THAT THE TENDLR PROVIDES FOR AI'D CORTLINS £
CCLTINGENCY ZLLLOWANCE, 1T 1S UNDERSTOOD AND AGRELD THAT SUCH
CO.TINGENCY #LLOWAIICE 1S MZReLY FOR THE COMVERICNCE OF £CCOURTING
By THE CorPCR.TiION, AuND THL CONTRACTOR 1S HOT-ERNTVITLLED 7O PAYHNENT
THLREOF EYCZPT FOR-EXTR/ -OR £DOITIOWAL WORK CARRIED QUT BY #tir
ACCORDANCE wWI!TH THE CONTRACT AND ONLY TO THE EXTENT OF SUCH EYTRa4
OR ADDITIONAL ¥WORK.

ARTICLE 3

IN CASE OF ANY INCONSISTENCY OR CONFLICT BETWEEN TH:
PROVISIONS OF THIS AGREEMENT AND THE PLANS, OR SPECIFICATIORS,
orR GENERAL COnDITIONS, OR TENDER OR ANY OTHER.DOCUMENT OR WRITING
THe PROVISIONS OF SUCH DOCUMENTS SHALL TAKE PRECEDENCE 4ND GOVER.L
IN THE FOLLOWING ORDER NAMELY:

1. TH1s AGREEMENT
2. OSPECI1AL AND/OR SUPPLEMENTAL PROViISIONS
3. INFORMATION FOR TENDERERS
4, GencRat ConNDITIONS
5. STANDARD SPECIFICATIONS
6. PLanS
7. TENDER
THE FORZG0ING DOCUMERTS ENUMELRATED 1 70 7 INCLUSIYE ERE ZLL
THEZ CONTRAZCT DOCUMERTS 2ND CONSTITUTE THE FULL AGRIEMELT BETWIEN

THE PARTIES.
ARTICLE 4

THE CORPORALTION COVENANTS WITH THi COxRTRACTOK THAT TH.
CONTRACTOR HAVING IN ALL RESPECTS COMPLIED W!TH THZI PRCYISIONS
OF THIS CONTRLCT WILL BE PLZID FOR THE WORKS 1 CLUDED HZREbi it

ACCORDANCE wWI1TH THE URIT PRICES AS SET OUT t& THe Foriz oF TEKSER
FORIING PLRT OF THIS CONTRACT, AND:IN ACCORDARCE wW!TH THE PROY1S!
£S SET OUT ti THE CONDITIONS AND SPECIFICATIONS FORMING PART OF 7T
Co-.vp-CcT.
ARTICLE o

V/HERE AY NOTICE, DIRECTION OR OTHCR COMMUNICATIOX 1S
REJUIRED TO BE OR MAY BE GIVLN OR MADE BY ONE OF THE PARTIZIS HERS
TO THL OTHER GR TO THE ENGINEER, 1T SHALL BE CETENED SUFFICIEIITLY
GIVEN OR MADE IF MAILED BY PREPAID FIKRST CLASS MAIL OR DELIVIRED

IN WRITING TO SUCH PARTY OR TO THL ENGiInECR AT THE ForLvow:!:
ACODRESSES:

He CONTRACTOR: THE ENGINEER:
Montego Construction Limited, J.F. CURR&N{ P E:c.

i Civy EncintErR
12 Chipper Court:. . Ciiy of BRriipio:
Georgetown, Ontario. 54 duein STR-‘*"E ot
L7G 1L3 4 Quein :£7 EasT,

Bratiovon, Onuvrero.



ARTICLE 6

A copy OF EACH OF TH: COMTRACT DOCUMENIE IS HERETO
ERi:ZXED AKRD TOGETHER WITH TA: M.T.C. SPECIFILATIONS REFLRRZD

70 InN THt COnTRACT DocumEnis AND THE PLANS L1ST&D I1I: THL
SPECIFICATIONS, ARE MADE P.RT OF THIS CONTRACT AS FULLY TO
ALL IUTENTS ~AND PURPOSES /5 THOUGH RECITED 1& FULL HEREIt.
ARTICLE 7

NO IMPLIED CONTRACT OF ANY KINC WHATSOSVLR BY OR OHN BEHALF
oF THE CORPORATION SHALL ARISE OR BE IMPLIED FROM AKYTHING 1.
TH!S CONTRACT CONTAINED, NOR FROM ANY POSITION OR SITUATIOK OF. T#%
PARTIES AT ANYTIME, 1T BEING CLEARLY UNDERSTOOD THAT THE &XPRESS
COVENANTS AND AGREEMENTS HEREIN CONTAINED MADE BY THE CORPORATICET
SHALL BE HE_ONLY COVENANTS AND AGREEMENTS UPON WHICH ANY RIGHTS
2GAINST THE CORPORATION MAY BE FOUNDED.

ARTICLE 8

TiMe SHALL BE DEEMED THE ESSENCE OF TH!S CONTRACT.

ARTICLE 9

THE CONTRACTOR DECLARES THAT IN TENDERING FOR THE WORKS AND
IN ENTERING INTO THIS CONTR:ZCT HE HAS EITHER INVESTIGATED FOR H1i -
SELF THE CHARACTER OF TH: WORK AND ALL LOCAL CONDITIORS ABOVE ALD
BELOW GROUND SURFACE WHERE APPLICABLE THAT MNIGHT EFFECT HIS TENDIZ
OR HIS ACCEPTLNCE‘OF*%HE WORK, OR THAT NOT HAVING SO IRVESTIGATLC
HE 1S WILLING TO ASSUME AWD DOES HEREBY ASSUITE ALL RISK OF COMNDIT!
ARISING OR DEVELOPING IN TH: COURSE OF THE wWORX WHICH MIGHT GR Cou
MAKE TH. WORK, OR ANY ITEMS THCRLOF, MORE LXPEMSIVE IN CHARACTER,
OR MORE ONEROUS TO FULFILL, THAN WAS CORNTEMPLALTED OR KROWN WHEN
TH: TEWDER WAS MADE OR THL CONTRACT SIGNED. THE CONTRACTGR ALSC
DECLARES THAT HE DID NOT 21D DOES NOT RELY UPON INFORMATION
FURNISHED BY ANY METHODS WHATSOEVER, BY THt CORPORATION OR ITS
EMPLOYEES, BEING AWARE THAT ANY IKFORIMATION FROM SUCH SOURCES w3
AND 1S APPROXIMATE AND SPECULATIVE ONLY, AND WA 10T IN FNY
MAUNER WARRANTED OR GUARALWNT_:D BY THt CORPOR TION.

ARTICLE 10

THts COMTRACT SHALL APPLY TO AMND BE BINDING Ou THE PzrT!ES <

HERITO AND THEIR HEIRS, EXECUTORS, ADMINISTRATCRS, SUCCESSORE AND
LSEIGNS ! ND EACH OF THEM.



Prge 4AA

. o8 WITHESS WHEREOF 10 PYRTILS NILRLTO rLvi HEREUNTUL SET

’ TH: b HANDS AND SEALS TH. D Y AND YCLAR FIRST FfBOVE WRITTenh CGR
C/USED THzIR CORPORATE SELALS TO BE /FFIXED, FTTESTED BY THL
SIC.ATURE OF THECIR PROPER OFFICELRS AS THL CAST MMAY BE.

) (l . /flw o ) MONTEGO CONSTRUC;rIoﬁ LIMITE
WITHFSS AS 10 SIGNATURE OF CONTRACTOR) .
)
: )
{ )
. ) Zjuruyi;;w )
ADDRESS q )
)
- )
OCCUPAT I ON ShabmgiZL& _ )
)
- - - - ' CORPORATION OF THE CITY OF

BRAMPTOR

AN’
N :1' v 44?;4€2§%f:
e, Q&Q_w ‘u&'

] T PAYOR
. ; . VY e
e e

i+ A

= D Ny
KC/ItQLEhR'\\”‘. \’\



‘ASSED August 14th 19_78

No.__ 188-78

To authorize the execution of Contract
No. 78~124 with Montego Construction
Limited. (SIDEWALK REPAIR)

Corporation of the City of Brampton




