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,THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ___ l_64_-_7_9 __________ __ 

To authorize the execution of an 
agreement with PERWIN CONSTRUCTION 
COMPANY LIMITED - Contract No.79-08 
(construction of Brampton Transit 
Faci 1 ity). 

WHEREAS it is deemed expedient to enter into and execute Contract 

No. 79-08 with Perwin Construction Company Limited; 

NOW THEREFORE the Council of the Corporation of the City of Brampton 

ENACTS as follows: 

(1) THAT the City of Brampton enter into and execute Contract 

No. 79-08 with Perwin Construction Company Limited, attached 

hereto as Schedule "A". 

(2) THAT the Mayor and the Clerk are hereby authorized to affix 

their, signatures to the said Contract No. 79-08 with Perwin 

Construction Company Limited, attached hereto as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council this 

9th day of July, 1979. 

E. ARCHDEKIN, Mayor 

(2~ 
/ 

Ralph A. EVERETT, City Clerk 

-----< 
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Canadian Standard Construction Document - CCDC 12 - Architects - 1974 

AGREEMENT BETWEEN OWNER ANO CONTRACTOR 
for use when a stipulated price forms the basis of payment and to 
be used only with the General Conditions of the Contract. 

quadruplicate 28th M 
This Agreement made in cRij1Jlfl!ai~the .................... day of ........ ~':f. ................... . 

in the year Nineteen hundred and .... ~~Y~!l.t:y . ~~;i.~~ ........................................ . 

by and between 

' ................. ';l'P.~ . 99;rp<?;-~:t.~c?I). P.~ . ~~~ . .<;:4-ty. .C?~. ;S.~~p:t.qI?- ................ . 

hereinafter called the "Owner" 

and 

Perwin Construction Co. Limited 

hereinafter called the "Contractor" 

witnesseth: that the Owner and Contractor undertake and agree as follows: 

ARTICLE A-1 THE WORK 

The Contractor shall: 

(a) . the construction of The City perform all the Work required by the Contract Documents for ..............................•..... 

of Brarnpton Transit Facility . . ............................................ (Insert here the title of the Work and the ProJect) 

quadruplicate 
which have been signed m ~e by both the parties, and which were prepared by .. 11.Qf~~.~ .~. ~lfI).9?lA, 

. Archi:tects ............................... acting as and hereinafter called the "Architect" and 

(b) do and fulfill everything indicated by this Agreement, and 

(c) commence the Work by the .... l.~ tl:l .. day of .... .;r~.~ .................. 19. "?~ . and substantially 

perform the Work of this Contract as certified by the Architect by the. ?9:tA .... day of .. M~:r;<?!t ....... . 

19.8.q~ 
P£RWIN CONSTRUCTION CO. liMiTED 

ceDe 12 - 1974 --";~'-'44/22 ............. , .. __ 12-1 
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ARTICLE A-2 CONTRACT DOCUMENTS 

The following is an exact I ist of the Contract Documents.,referred to in Article A-l: 
Insert here-,-attaching additional pages if required, a list identifymg al/ Contract Documents including: Drawings, giving 
drawing number,··tttle, date, revision date or mark, and Specifications, giving a list of contents with section numbers and 

". titles, number of pages, and date o!Jevision marks if any. Oearly identify any modifications to the Contract Documents. 
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ARTICLE A-3 CONTRACT PRICE 

The Contract Price is __ .. '.f\:l9. M~+J-;i.q~ ( . ~C? . ~p.A4J;~9-.. ~ . '+\'l~A ~y . 9p.~ . r.r1;lP.~~ ~:t:l9-_, ....... . 

. . . . . . . . . . . . . . . . . . ~rp;~~ .. If:~I?-<;lF~.4 . J??1:~~;-~ ................................. Dollars 

($ . ? 1.2.~ + ( ~P.q·. 99 ........ ) in Canadian funds, which price shall be subject to adjustments as may be required 
in accordance with the General Conditions of the Contract. 

ARTICLE A-4 PAYMENT 

(a) Subject to applicable legislation and, where such legislation does not exist or apply, in accordance with such pre· 
scribed regulations or industry practice respecting holdback percentages and in accordance with the provisions of 
the General Conditions of the Contract, the Owner shall: 

(1) make monthly payments to the Contractor on account of the Contract Price. The amounts of such payments 
shall be as certified by the Architect; and 

(2) upon Substantial Performance of the Work as certified by the Architect pay to the Contractor any unpaid 
balance of holdback monies then due; and 

(3) upon Total Performance of the Work as certified by the Architect pay to the Contractor any unpaid balance 
of the Contract Price then due. 

(b) If the Owner fails to make payments to the Contractor as they become due under the terms of this Contract or in 
any award by arbitration or court, interest at the rate of 1 per' cent per month of such unpaid amounts including 
earned interest, shall also become due and payable until payment. Such interest shall be calculated and added to 
any unpaid amounts monthly. 

ARTICLE A-S ADDRESSES FOR NOTICES 

All communications in writing between the parties or between them and the Ar~hitect shall be deemed to have been re­
ceived by the addressee if delivered to the individual or to a member of the firm or to an officer of the Corporation for 
whom they are intended or if sent by post or by telegram addressed as follows: 

The Owner at. .. ~~. ~.~e:7~. ~.t:~~~~ .. ~C;~~.' ............................................ . 
street and number and postal box number If applicable 

Brampton, Ontario L6V lA4. 

post office or district, province, postal code 

T 106 Willowdale Avenue, P.O. Box 248, 
he Contractor at .................................................................... . 

street and number and postal box number If applicable 

Willowdale, Ontario M2N 5S9 • . . . .. .. .. .. .. .. .. .. . .. .. .. .... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .... .... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .... .. .. .. .. .. .. .. .. .. 
post offIce or distflct, prOVince, postal code 

The Architect at .. ~~~? .I?~?c3:~ . ~~~e:~~. ~.e:~~! .. I.~~~~9".~,?~! .....................•..... 
street and number and postal box number if applicable 

Ontario M9A IB9 • .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . . . . . . . .. . . .. .. .. .. . .. .. .. .. .. .. . .. .. .. .. .. ... . .. .. . .. . .. .. . .. .. .. . . .. . .. .. .. .. .. .. .. .. .. .. .. .. . .. .... .. .. .. .. .. 
post offIce or diStrict, prOVince, postal code 

12·3 



ARTICLE A-6 SUCCESSION 

The General Conditions of the Contract hereto annexed, and all other aforesaid Contract Documents, are all to be read 
into and form part of this Agreement and the whole shall constitute the Contract between the parties and subject to law 
and the provisions of the Contract Documents shall enure to the benefit of and be bmding upon the parties hereto, their 
respective heirs, legal representatives, successors and assigns, 

In witness whereof the parties hereto have executed this Agreement under their respective corporate seals and by the 
hands of their proper officers thereunto duly authorized. . 

SIGNED, SEALED AND DELIVERED 
m the presence of: 

Owner 

name and tItle 

signed 

name and title 

Contractor 

Perwin Construction Co. Limited 
name 

~;g;:' ..... ~;~:: ;:;:;: . 
... ty:J." _ rPp.~~., .', .V?~.~ ,/,~~(~87yrr 
name and ritle 

sIgned 

name and title 

N.B. Where any legal jurisdiction, local practice or client requirement calls for proof of authority to execute this 
document, proof of such authority in the form of a certified copy of a resolut~on naming the person or persons in ques­
tion as authorized to sign the Agreement for and on behalf of the Corporation or Partnership, should be attached. 

12-4 eeoc 12 - 1974 



Canadian Standard Construction Document - CCDC 12 - Architects - 1974 

THE GENERAL CONDITIONS OF THE STIPULATED PRICE CONTRACT 

GC 1 DEFINITIONS 

1.1 Contract Documents 

The Contract Documents consist of the executed Agreement and the General Conditions of the Contract, 
Supplementary General Conditions, Specifications, Drawings and such other documents as are listed in Article 
A·2 of the Agreement including all amendments thereto incorporated before their execution and subsequent 
amendments thereto made pursuant to the provisions of the Contract or agreed upon between the parties. 

1.2 Owner, Architect, Contractor 

The Owner, Architect and Contractor are the persons, firms or corporations identified as such in the Agreement 
and referred to throughout the Contract Documents as if singular in number and masculine in gender. The term 
Owner, Architect and Contractor means the Owner, Architect and Contractor or their authorized 
representatives as designated to each party in writing. 

1.3 Subcontractor 

A Subcontractor is a person, firm or corporation having a direct contract with the Contractor to perform a part 
or parts of the Work Included in the Contract, or to supply products worked to a special design according to the 
Contract Documents, but does not include one who merely supplies products not so worked. Wherever the 
singular number and masculine gender occur, plural number and feminine gender apply where the facts or con­
tents so require. 

1.4 The Project 

The Project is the total construction of which the Work performed under the Contract Documents may be the 
whole or a part. 

1.5 The Work 

The term the Work means the total construction required by the Contract Documents and includes all labour, 
products and services. 

1.6 Products 

The term products means' all material, machinery, equipment and fixtures forming the completed work as 
required by the Contract Documents but does not include machinery and equipment used for preparation, 
fabrication, conveying and erection of the Work and normally referred to as construction machinery and 
equipment. 

1.7 Other Contractor 

The term Other Contractor means any person, firm or corporation employed by or having a separate contract 
directly or indirectly with the Owner for work other than that required by the Contract Documents. 

1.8 Place of Building 

The place of building is the designated site or location of the Project. 

1.9 Law of the Contract 

The law of the place of building shall govern the Contract. 

1.10 Time 

(a) The Contract Time is the time stated in Article A-l (c) of the Agreement for Substantial Performance of 
the Work. 

(b) The date of Substantial Performance of the Work is the date certified by the Architect. 

(c) The term day as used in the Contract Documents shall mean the calendar day. 

(d) The term working day as used in the Contract Documents shall mean days other than Saturdays, Sundays 
and holidays which are observed by the construction industry in the area of the place of building. 

CCDC 1-2 - 1974 12-5 



1.11 Substantial Performance 

1.12 

GC2 

2.1 

2.2 

2.3 

2.4 

2.5 

Substantial Performance is as defined in the Mechanics' Lien legislation applicable to the place of building. If 
such legislation is not in force or does not contain such definition Substantial Performance shall have been 
reached when the Work is ready for ,use or is being used for the purpose intended and is so certified by the 
Architect. 

Total Performance 

Total Performance shall mean when the entire Work has been performed to the requirements of the Contract 

::::::::d is so certifie~ by the AAhit~cdt. 1 . ~' f~ ~ 
~.~ua rup l.cate /1./ d 

The Contract Documents shall be signed In cK4iHQi& by the Ower a the Contractor. 

The Contract Documents are complementary, and what is required by anyone shall be as binding as if required 
by all. 

The intention of the Contract Documents is to include all labour, products and services reasonably necessary to 
perform the Work in accordance with these documents. It is not intended, however, that the Contractor shall 
supply any products or work not covered by or properly inferable from any of the Contract Documents. 

Words which have well known technical or trade meanings are used in the Contract Documents in accordance 
with such recognized meanings. 

In the event of conflicts between Contract Documents the following shall apply: 

(a) Documents of later date shall govern. 

(b) Figured dimensions shown on the Drawings shall govern even though they may differ from scaled 
dimensions. 

(c) Drawings of larger scale shall govern over those of smaller scale of the same date. 

(d) Specifications shall govern over Drawings. 

(e) The General Conditions of the Contract shall govern over Specifications. 

(f) Supplementary General Conditions shall govern over the General Conditions of the Contract. 

(g) The Agreement shall govern over all documents. 

GC 3 ADDITIONAL INSTRUCTIONS 

3.1 During the progress of the Work the Architect shall furnish to the Contractor such additional instructions as 
may be necessary· to supplement the Contract Documents. All such instructions shall be cpnsistent with the 
intent of the Contract Documents. 

3.2 Additional instructions may include minor changes to the Work which affect neither the Contract Price nor the 
Contract Time. 

3.3 Additional instructions may be in the form of drawings, samples, models or written instructions. 

3.4 Additional instructions will be issued by the Architect with reasonable promptness and in accordance with any 
schedule agreed upon. 

GC 4 DOCUMENTS PROVIDED 

4.1 The Contractor will be provided without charge with as many copies of the Contract Documents or parts 
thereof as are reasonably necessary for the performance of the Work. 

GC 5 DOCUMENTS ON THE SITE 

5.1 The Contractor shall keep one copy of all current Contract Documents and shop drawings on the site, in good 
order and available to the Architect and/or his representatives. This requirement shall not be deemed to include 
the executed Contract Documents. 

GC 6 OWNERSHIP OF DOCUMENTS AND MODELS 

6.1 All Contract Documents and copies thereof, and all models furnished by the Architect are and shall remain his 
property and are not to be used on other work. 

6.2 Such documents are not to be copied or revised in any manner without the written authorization of the 
Architect. 

6.3 Models furnished by the Contractor or the Owner are the property of the Owner. 

12-6 eeoc 12 -1974 



GC 7 ARCHITECT'S DECISIONS 

7.1 The Architect, in the first instance, shall decide on questions arlSmg under the Contract Documents and 
interpret the requirements therein. Such decisions shall be given in writing. The Architect shall use his powers 
under the Contract to enforce its faithful performance by both parties hereto. 

7.2 The Contractor shall notify the Architect in writing immediately should he hold that a decision by the Architect 
is in error and/or at variance with the Contract Documents. 

7.3 If the question of error and/or variance is not resolved immediately, and the Architect decides that the disputed 
work shall be carried out, the Contractor shall act according to the Architect's written decision. Any question of 
change in Contract Price and/or extension of Contract Time due to such error and/or variance shall be decided 
as provided in GC 16 - Settlement of Disputes. 

7.4 Should the Architect's employment be terminated, the Owner shall appoint an Architect whose status under the 
Contract shall be that of the former Architect. 

7.5 Nothing contained in the Contract Documents shall create any contractual relationship between the Architect 
and the Contractor. 

GC8 DelAYS 

8.1 If the Contractor is delayed in the performance of the Work by any act or neglect of the Owner, Architect or 
any Other Contractor or any employee of anyone of them, then the Contract Time shall be extended for such 
reasonable time as the Architect may decide in consultation with the Contractor, and the Contractor shall be 
reimbursed for any costs incurred by him as the result of such delay. 

-
8.2 If the Contractor is delayed in the performance of the Work by a Stop Work Order issued by any court or other 

public authority, and providing that such order was not issued as the result of any act or fault of the Contractor 
or of anyone employed by him directly or indirectly, then the Contract Time shall be extended for such 
reasonable time as the Architect and the Contractor may agree that the work was delayed, and the Contractor 
shall be reimbursed for 'any costs incurred by him as the result of such delay. 

8.3 If the Contractor is delayed in the performance of the Work by labour disputes, strikes, lock-outs (including 
lock-outs decreed or recommended for its members by a recognized Contractors' Association, of which the 
Contractor IS a member), fire, unusual delay by common carriers or unavoidable casualties or, without limit to 
any of the foregoing, by any cause of any kind whatsoever beyond the Contractor's control, then the Contract 
Time shall be extended for such reasonable time as may be mutually decided by the Architect and Contractor, 
but in no case shall the extension of time be le~s than the time lost as the result of the event causing the delay, 
unless such shorter extension of time be agreed to by the Contractor. 

8.4 In addition and without limit to the foregoing the Contract Time may be extended for any cause within the 
Contractor's control which the Architect shall decide as justifying a delay for such reasonable time as the 
Architect may decide. 

8.5 No extension shall be made for delay unless written notice of claim is given to the Architect within fourteen 
(14) days of its commencement, providing that in the case of a continuing cause of delay only one claim shall 
be necessary. 

8.6 If no schedule is made under GC 3 - Additional Instructions, no claim for delay shall be allowed on account of 
failure to furnish instructions until two (2) weeks after a demand for such instructions and not then unless such 
claim is reasonable. 

8.7 The Architect shall not, except by written notice to the Contractor, or as provided in GC 15 - Emergencies, 
stop or delay any part of the work pending instructions or proposed changes in the work. 

GC 9 OWNER'S RIGHT TO DO WORK 

9.1 If the Contractor should neglect to prosecute the Work properly or fail to perform any provisions of the 
Contract, the Owner, subject to the approval of the Architect, may notify the Contractor in writing that he is in 
default of his contractual obligations and instruct him to correct the default within five (5) working days of 
receiving the notice. 

9.2 If the correction of the default cannot be completed within the five (5) working days specified, the Contractor 
shall be considered to be in compliance with the Owner's instruction if he: 

(a) commences the correction of the default within the specified time, and 

(b) provides the Owner with an acceptable schedule for such correction, and 

(c) completes the correction in accordance with such schedule. 
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9.3 If the Contractor fails to comply with the provisions 9.1 and 9.2 the Owner may, without prejudice to any 
other right or remedy he may have, correct such default and may deduct the cost thereof from the payment 
then or thereafter due the Contractor provided, however, that the Architect shall approve both the action and 
the amount subsequently charged to the Contractor. 

GC 10 OWNER'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 

10.1 If the Contractor should be adjudged bankrupt, or makes a general assignment for the benefit of creditors or if a 
receiver is appointed on account of his insolvency, the Owner may, without prejudice to any other right or 
remedy he may have, by giving the Contractor written notice, terminate the Contract. 

10.2 Subject to the receipt of a certificate from the Architect verifying that sufficient cause exists, the Owner may 
notify the Contractor in writing that he is in default of his contractual obligations, if the Contractor: 

(a) refuses or fails to supply sufficient properly skilled workmen or proper workmanship, products or construc­
tion machinery and equipment for the scheduled performance of the Work within five (5) working days of 
receiving written notice from the Architect, except in those cases provided in GC 8 - Delays; or, 

(b) fails to make payments due to his Subcontractors, his suppliers or his workmen; or, 

(c) persistently disregards laws or ordinances, or the Architect's instructions; or 

(d) otherwise violates the provisions of the Contract to a substantial degree. 

Such written notice by the Owner shall instruct the Contractor to correct the default within five (5) working 
days from the receipt of the written notice. 

10.3 If the correction of the default cannot be completed within the five (5) working days specified, the Contractor 
shall be considered to be in compliance with the Owner's instructions if he: 

(a) commences the correction of the default within the specified time, and 

(b) provides the Owner with an acceptable schedule for such correction, and 

(c) completes the correction in accordance with such schedule. 

10.4 If the Contractor fails to correct the default within the time specified or subsequently agreed upon, the Owner 
may, without prejudice to any other right or remedy he may have, stop the Work or terminate the Contract. 

10.5 If the Owner terminates the Contract under the conditions set out above, he is entitled to: 

(a) take possession of the premises and products and utilize the construction machinery and equipment, the 
whole subject to the rights of third parties, and to finish the Work by whatever method he may deem expedient 
but without undue delay or expense; 

(b) Withhold any further payments to the Contractor until the Work if finished; 

(c) upon Total Performance of the Work, charge the Contractor the amount by which the full cost of finishing 
the Work as certified by the Architect, including compensation to the Architect for his additional services and a 
reasonable allowance as determined by the Architect to cover the cost of any corrections required by GC 33 -
Warranty, exceeds the unpaid balance of the Contract Price; or if such cost of finishing the Work IS less than the 
unpaid balance of the Contract Price, pay the Contractor the difference. 

(d) on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections under 
GC 33 - Warranty exceeds the allowance provided for such corrections, or If the cost of such corrections is less 
than the allowance, pay the Contractor the difference. 

GC 11 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 

11.1 If the Owner should be adjudged bankrupt, or makes a general assignment for 'the benefit of creditors or if a 
receiver is appointed on account of his insolvency, the Contractor may, without prejudice to any other right or 
remedy he may have, by giving the Owner written notice, terminate the Contract. 

11.2 If the Work should be stopped or otherwise delayed for a period of thirty days or more under an order of any 
court, or other public authority, and providing that such order was not issued as the result of any act or fault of 
the Contractor or of anyone directly or indirectly employed by him, the Contractor may, without prejudice to 
any other right or remedy he may have, by giving the Owner written notice, terminate the Contract. 

11.3 The Contractor may notify the Owner in writing, with a copy to the Architect, that the Owner IS in default of 
his contractual obligations if: 

12-8 

(a) the Architect fails to issue a certificate in accordance with GC 23 - Certificates and Payments; 

(b) the Owner fails to pay to the Contractor when due any amount certified by the Architect or awarded by 
arbitrators. 

,> 
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GC 13 

13.1 

GC14 

14.1 

Such written notice shall advise the Owner that if such default IS not corrected within five (5) working days 
from the receipt of the written notice the Contractor may, without prejudice to any other right or remedy he 
may have, stop the work and/or terminate the Contract. 

If the Contractor terminates the Contract under the conditions set out above, he shall be entitled to be paid for 
all work performed and for any loss sustained upon products and construction machinery and equipment with 
reasonable profit and damages. ' 

OTHER CONTRACTORS 

The Owner reserves the right to let separate contracts in connection with the project of which the Work is part. 

1 he Owner shall coordinate the work and insurance coverages of Other Contractors as it affects the Work of this 
Contract. 

The Contractor shall coordinate his work with that of Other Contractors and connect as specified or shown in 
the Contract Documents. Any change in the costs incurred by the Contractor in the planning and performance 
of such work which was not shown or Included in the Contract Documents as of the date of signing the 
Contract, shall be evaluated as provided under GC 21 - Valuation and Certification of Changes In the Work. 

The Contractor shall report to the Architect any apparent deficiencies in Other Contractors' work which would 
affect the Work of this Contract immediately they come to his attention and shall confirm such report in 
writing. Failure by the Contractor to so report shall invalidate any claims against the Owner by reason of the 
deficiences of Other Contractors' work except as to those of which he was not reasonably aware. 

The Owner shall take all reasonable precautions to avoid labour disputes or other disputes on the Project arising 
from the Work of Other Contractors. 

ASSIGNMENT 

Neither party to the Contract shall assign the Contract or any portion thereof without the written consent of 
the other, which consent shall not be unreasonably withheld. 

SUBCONTRACTORS 

The Contractor agrees to preserve and protect the rights of the Parties under the Contract with respect to any 
work to be performed under subcontract. He therefore agrees to: 

(a) require his Subcontractors to perform their work in accordance with and subject to the terms and 
conditions of the Contract Documents, and 

(b) be as fully responsible to the Owner for acts and omissions of his Subcontractors and of persons'dlrectly or 
indirectly employed by them as for acts and omissions of persons directly employed by him. 

The Contractor therefore agrees that he will incorporate all the terms and conditions of the Contract 
Documents into all Subcontract Agreements he enters into with hiS Subcontractors. 

14.2 The Contractor agrees to employ those Subcontractors proposed by him in writing and accepted by the Owner 
prior to the signing of the Contract for such portions of the Work as may be designated in the bidding 
requirements. 

14.3 The Owner may, for reasonable cause, object to the use of a proposed Subcontractor and require the Contractor 
to employ one of the other subcontractor bidders. 

14.4 In the event that the Owner requires a change from any proposed Subcontractor the Contract Price shall be 
adjusted by the difference in cost occasioned by such required change. 

14.5 The Contractor shall not be required to employ as a Subcontractor any person or firm to whom he may 
reasonably object 

14.6 The Architect may, upon reasonable request and at his discretion, provide to a Subcontractor Information as to 
the percentage of the Subcontractor's work which has been certified for payment. 

14.7 Nothing contained in the Contract Documents shall create any contractual relationship between any 
Subcontractor and the Owner. 

GC 15 EMERGENCIES 

15.1 The Architect has authority in an emergency to stop the progress of the Work whenever in his opinion such 
stoppage may be necessary to ensure the safety of life, or the Work, or neighbouring property. This includes 
authority to make changes in the Work, and to order, assess and award the cost of such work, extra to the 
Contract or otherWise, as may in his opinion be necessary. The Architect shall within two (2) working days 
confirm in writing any such instructions. I n such a case if work has been performed under direct order of the 
Architect, the Contractor shall keep hiS right to claim the value of such work, notwithstanding Article 1690 of 
the Quebec CiVil Code. 

ceDe 12 - 1974 12·9 



GC 16 SETTLEMENT OF DISPUTES 

16 1 In the event of any dispute arISing between the parties as to their respective rights and obligations under the 
Contract either party hereto shall give to the other notice of such dispute within thirty days of the occurrence 
The requirement of Immediate notification of the circumstances provided for In GC 7 2 shall not be considered 
to have been modified by the aforegolng time limitation 

162 In the event that the parties have agreed to submit such d,sputes to arbitration pursuant to a Supplementary 
General Condition to the Contract, or by subsequent agreement, either party may, to the extent that such an 
agreement permits, thereupon request arbitration pursuant to such provisions 

163 In the event that no provIsion or agreement IS made for arbitration then either party shall have the right to seek 
recourse In such Judicial tribunal as the circumstances may require 

164 In recognition of the obligation by the Contractor to perform the disputed work as provided in GC 73, It IS 
agreed that settlement of dispute proceedings may be commenced by either party at that time 

GC 17 INDEMNIFICATION 

17.1 Except as provided in 17.2 and 17.3, the Contractor shall Indemnify and hold harmless the Owner and the 
Architect, their agents and employees from and against all claims, demands, losses, costs, damages, actions, 
suits, or proceedings arising out of or attributable to the Contractor's performance of the Contract, providing 
that any such claims, damage loss or expense is: 

(a) attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property; 
and 

(b) is caused by a negligent act or omission of the Contractor or anyone for whose acts he may be liable. 

17.2 The obligations of the Contractor under this General Condition shall not extend to the liability of the Owner 
and the Architect, their agents and employees where the primary cause of the injury or damage arises out of: 

(a) the use of maps, drawings, reports, surveys, change orders, designs or specifications provided by the Owner, 
the Architect, their agents and employees, or 

(b) the giving of or the failure to give decisions or instructions by the Owner, the Architect, their agents and 
employees. 

17.3 The Owner shall indemnify and hold harmless the Contractor from and against all claims, demands, losses, costs, 
damages, actions, SUitS or proceedings arising out of the Contractor's performance of the Contract which are 
attributable to lack of or a defect in title or an alleged lack of or defect in title to the site of the Work. 

GC 18 CONTINGENCY ALLOWANCE 

18.1 The Contract Price includes the contingency allowance, if any, stated in the Contract Documents. 

18.2 The contingency allowance is specified to provide for changes in the Work authorized under GC 20 - Changes 
in the Work, and evaluated under GC 21 - Valuation and Certification of Changes in the Work. 

GC 19 CASH ALLOWANCES 

19.1 The Contract Price includes all cash allowances stated in the Contract Documents. 

19.2 Cash allowances, unless otherwise specified, cover the net cost to the Contractor of all services, products, 
construction machinery and equipment, freight, unloading, handling, storage, installation and other authorized 
expenses incurred in performing the work stipulated under the cash allowance. 

19.3 The Contract Price, and not the cash allowance, includes the Contractor's overhead and profit in connection 
with such cash allowances. 

19.4 Where costs under a cash allowance exceed the amount of the allowance, the Contractor will be compensated 
for any excess incurred and substantiated plus an allowance for overhead and profit as set out in the Contract 
Documents. 

19.5 The Contract Price shall be adjusted by written order to provide for any excess or deficit to each cash 
allowance. 

19.6 Progress payments on account of authorized purchases under cash allowances shall be certified on the 
Architect's monthly certificates for payment. 

19.7 A schedule shall be prepared jointly by the Architect and Contractor to show when items called for under cash 
allowances must be authorized by the Architect for ordering purposes so that the progress of the Work will not 
be delayed. 
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GC 20 CHANGES IN THE WORK 

20.1 The Owner through the Architect, without invalidating the Contract, may make changes by altering, adding to, 
or deducting from the Work, with the Contract Price and the Contract Time being adjusted accordingly. 

20.2 Except as provided in GC 15 - Emergencies, no change shall be made without a written order from the 
Architect and no claim for an addition or deduction to the Contract Price or change in the Contract Time shall 
be valid unless so ordered and at the same time valued or agreed to be valued as provided in GC 21 - Valuation 
and Certification of Changes in the Work. 

GC 21 VALUATION AND CERTIFICATION OF CHANGES IN THE WORK 

21.1 The value of any change shall be determined in one or more of the following methods: 

(a) by estimate and acceptance in a lump sum 

(b) by unit prices set out in the Contract or subsequently agreed upon 

(c) by cost and a fixed or percentage fee. 

21.2 When a change in the Work is proposed or required the Contractor shall present to the Architect for approval his 
claim for any change in the Contract Price and/or change in Contract Time. The Architect shall satisfy himself 
as to the correctness of such claim and, when approved by him, shall issue a written order to the Contractor to 
proceed with the change. The value of work performed in the change shall be included for payment with the 
regular certificates for payment. 

21.3 In the case of changes in the Work to be paid for under methods (b) and (c) of 21.1, the form of presentation of 
costs and methods of measurement shall be agreed to by the Architect and Contractor before proceeding with 
the change. The Contractor shall keep accurate records, as agreed upon, of quantities or costs and present an 
account of the cost of the change in the Work, together with vouchers where applicable. 

21.4 If the method of valuation, measurement and the change in Contract Price and/or change in Contract Time 
cannot be promptly agreed upon, and the change is required to be proceeded with then the Architect shall 
determine the method of valuation, measurement and the change in Contract Price and/or Contract Time 
subject to final determination in the manner set out in GC 16 - Settlement of Disputes. I n this case the 
Architect shall issue a written authorization for the change setting out the method of valuation and if by lump 
sum his valuation of the change in Contract Price and/or Contract Time. 

21.5 In the case of a dispute in the valuation of a change authorized in the Work and pending final determination of 
such value, the Architect shall certify the value of work performed and include the amount with the regular 
certificates for payment. 

21.6 It is intended in all matters referred to above that both the Architect and Contractor shall act promptly. 

GC 22 APPLICATION FOR PAYMENT 

22.1 Applications for payment on account as provided for in Article A-4 may be made monthly as the Work 
progresses. 

22.2 Applications for payment shall be dated the last day of the agreed monthly payment period and the amount 
claimed shall be for the value, proportionate to the amount of the Contract, of work performed and products 
delivered to the site at that date. 

22.3 The Contractor shall submit to the Architect before the first application for payment, a schedule of values of the 
various parts ot the Work, aggregating the total amount of the Contract Price and divided so as to facilitate 
evaluation of applications for payment. 

22.4 This schedule shall be made out in such form, and supported by such evidence as to its correctness, as the 
ArChitect may reasonably direct, and when approved by the Architect shall be used as the basis for application 
for payment, unless it be found to be in error. 

22.5 When making application for payment, the Contractor shall submit a statement based upon this schedule. 
Claims for products delivered to the site but not yet incorporated into the Work shall be supported by such 
evidence as the Architect may reasonably require to establish the value and delivery of the products 

22.6 Applications for release of holdback monies following the Substantial Performance of the Work and the 
application for final payment shall be made at the time and in the manner set forth In GC 23 - Certificates and 
Payments. 

GC 23 CERTIFICATES AND PAYMENTS 

23.1 The Architect shall, within ten (10) days of receipt of an application for payment from the Contractor 
submitted in accordance with GC 22 - Application for Payment, issue a certificate for payment in the amount 
applied for or such other amount as he shall determine to be properly due. If the Architect amends the 
application, he shall promptly notify the Contractor in writing giving his reasons for the amendment 
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23.2 The Owner shall within five (5) days of the issuance of a certificate for payment by the Architect, make 
payment to the Contractor on account in accordance with the provisions of Article A-4 of the Agreement. 

23.3 Notwithstanding any other provisions of this Contract: 

(a) If on account of climatic or other conditions reasonably beyond the control of the Contractor there are 
items of work that cannot be performed, the payment in full for work which has been performed as certified by 
the Architect shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold 
from the Contract Price until the remaining work is finished only such mOnies as the Architect shall determine 
are sufficient and reasonable to cover the cost of performing such remaining work and to adequately protect the 
Owner from claims; 

(b) Where legislation permits and where, upon application by the Contractor, the Architect has certified that a 
Subcontract has been totally performed to his satisfaction prior to the Substantial Performance of this Contract, 
the Owner shall pay the Contractor the holdback retained for such Subcontractor on the day following the 
expiration of the Statutory Limitation Period stipulated in the Mechanics' Lien Act applicable to the place of 
building. 

23.4 Notwithstanding the provisions of 23.3 (b) and notwithstanding the wording of such certificates the Contractor 
shall ensure that such work is protected pending the Total Performance of the Contract and be responsible for 
the correction of any defects In it regardless of whether or not they were apparent when such certificates were 
issued. 

23.5 The Architect shall, within ten (10) days of receipt of an application from the Contractor for a certificate of 
Substantial Performance, make an inspection and assessment of the Work to verify the validity of the 
application. The Architect shall within seven (7) days of his inspection notify the Contractor of his approval or 
disapproval of the application. When the Architect finds the Work to be substantially performed he shall issue 
such a certificate. The date of this certificate shall be the date of Substantial Performance of the Contract. 
Immediately following the issuance of the Certificate of Substantial Performance, the Architect, in consultation 
with the Contractor shall establish a reasonable date for the Total Performance of the Contract. 

23.6 Following the issuance of the Certificate of Substantial Performance and upon receipt from the Contractor of 
all documentation called for in the Contract Documents the Architect shall issue a certificate for payment of 
holdback monies. The release of holdback monies authorized by this certificate shall become due and payable 
on the day following the expiration of the Statutory Limitation Period stipulated in the Mechanics' Lien Act 
applicable to the place of building, or where such legislation does not exist or apply in accordance with such 
other legislation, regulations governing privileges, industry practice or such other provisions which may be 
agreed to between the parties, providing that no lien or privilege claims against the Work exist and the 
Contractor has submitted to the Owner a sworn statement that all accounts for labour, subcontracts, products, 
construction machinery and equipment and any other indebtedness which may have been incurred by the 
Contractor in the Substantial Performance of the Work and for which the Owner might in any way be held 
responsible have been paid in full except holdback monies properly retained. 

23.7 The Architect shall within ten (10) days of receipt of an application flOm the Contractor for payment upon 
Total Performance of the Contract, make an inspection and assessment of the work to verify the validity of the 
application. The Architect shall within seven (7) days of his inspection notify the Contractor of his approval or 
disapproval of the application. When the Architect finds the Work to be totally performed to his satisfaction, he 
shall issue a Certificate of Total Performance and certify for payment the remaining monies due to the 
Contractor under the Contract less any holdback monies which are required to be retained. The date of this 
certificate shall be the date of Total Performance of the Contract. The Owner shall, within five (5) days of 
Issuance of such certificate, make payment to the Contractor in accordance with the provisions of Article A-4 of 
the Agreement. 

23.8 The release of any remaining holdback monies shall becom~ due and payable on the day following the 
expiration of the Statutory Limitation Period stipulated in the Mechanics' Lien Act applicable to the place of 
building, or where such legislation does not exist or apply in accordance with such other legislation, regulations 
governing privileges, Industry practice or such other provisions which may be agreed to between the parties, 
provided that no claims against the Work exist and the Contractor has submitted to the Owner a sworn 
statement that all accounts for labour, subcontracts, products, construction machinery and equipment and any 
other indebtedness which may have been incurred by the Contractor in the Total Performance of the Work and 
for which the Owner might In any way be held responsible have been paid in full except holdback monies 
properly retained. 

23.9 No certificate for payment, or any payment made thereunder, nor any partial or entire use of occupancy of the 
Work by the Owner shall constitute an acceptance of any work or products not In accordance with the Contract 
Documents. 
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23.10 The issuance of the Certificate of Total Performance shall constitute a waiver of all claims by the Owner against 
the Contractor except those previously made in writing and still unsettled, if any, and those arising from the 
provisions of GC 33 - Warranty. 
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The acceptance of the Certificate of Total Performance or of the payment due thereunder shall constitute a 
waiver of all claims by the Contractor against the Owner except those made In writing prior to his application 
for payment upon Total Performance of the Contract and still unsettled, if any. 

TAXES AND DUTIES 

Unless otherwise stated in Supplementary General Conditions the Contractor shall pay all government sales 
taxes, customs duties and excise taxes with respect to the Contract. 

Any increase or decrease in costs to the Contractor due to changes in such taxes and duties after the date of the 
Agreement, shall Increase or decrease the Contract Price accordingly. 

Where an exemption of government sales taxes, customs duties or excise taxes is applicable to the Contract by 
way of the Contractor filing claims for, or cooperating fully with the Owner and the proper authorities in 
seeking to obtain such refunds, the procedure shall be established in a Supplementary General Condition. 

LAWS, NOTICES, PERMITS AND FEES 

The laws of the place of building shall govern the Work. 

The Contractor shall obtain all permits, licences and certificates and pay all fees required for the performance of 
the Work which are In force at the date of tender submission (but this shall not include the obtaining of 
permanent easements or rights of servitude). 

The Contractor shall give all required notices and comply with all laws, ordinances, rules, regulations, codes and 
orders of all authorities having jurisdiction relating to the Work, to the preservation of the public health and 
construction safety which are or become in force during the performance of the Work. 

The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with the 
applicable laws, ordinances, rules, regulations and codes relating to the Work. If the Contract Documents are at 
variance therewith, or changes which require modification to the Contract Documents are made to any of the 
laws, ordinances, rules, regulations and codes by the authorities having jUrISdiction subsequent to the date of 
tender submission, any resulting change in the cost shall constitute a corresponding change in the Contract 
Price. The Contractor shall notify the Architect in writing requesting direction immediately any such variance or 
change is observed by him. 

If the Contractor falls to notify the Architect in writing and obtain hiS direction as required in GC 25.4 and 
performs any work knowing it to be contrary to any laws, ordinances, rules, regulations, codes and orders of 
any authority having jUrisdiction, he shall be responsible for and shall correct any Violations thereof and shall 
bear all costs, expense and damages attributable to his failure to comply with the provisions of such laws, 
ordinances, rules, regulations, codes and orders. 

PATENT FEES 

The Contractor shall pay all royalties and patent licence fees required for the performance of the Contract. He 
shall hold the Owner harmless from and against all claims, demands, losses, costs, damages, actions, suits or 
proceedings arising out of the Contractor's performance of the Contract which are attributable to an 
infringement or an alleged infringement of any patent of invention by the Contractor or anyone for whose acts 
he may be liable. 

The Owner shall hold the Contractor harmless against all claims, demands, losses, costs, damages, actions, SUitS 
or proceedings arising out of the Contractor's performance of the Contract which are attributable to an 
infringement or an alleged infringement of any patent or invention In executing anything for the purpose of the 
Contract, the model, plan or design of which was supplied to the Contractor by the Owner. 

WORKMEN'S COMPENSATION 

Prior to commencing the Work and prior to receiving payment on Substantial and Total Performance of the 
Work, the Contractor shall provide evidence of compliance with all requirements of the province or territory of 
the place of building with respect to workmen's compensation including payments due thereunder. 

At any time during the term of Contract, when requested by the Architect, the Contractor shall provide such 
evidence of compliance by himself and any or all of hiS Subcontractors. 
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GC 28 LIABILITY INSURANCE 

28.1 Comprehensive General liability Insurance 

(a) Without restricting the generality of GC 17 - I ndemnification, the Contractor shall provide and maintain, 
either by way of a separate policy or by an endorsement to his eXisting policy, Comprehensive General Liability 
Insurance acceptable to the Owner and subject to limits of not less than one million dollars inclusive per 
occurrence for bodily injury, death, and damage to property including loss of use thereof. 

(b) The Insurance shall be in the joint names of the Contractor, the Owner and the Architect, and shall also 
cov~r as Unnamed I nsureds all Subcontractors and anyone employed directly or indirectly by the Contractor or 
his Subcontractors to perform a part or parts of the Work but excluding suppliers whose only function is to 
supply and/or transport products to the project site. 

(c) The insurance shall also include as Unnamed I nsureds the architectural and engineering consultants of the 
Owner and the Architect. 

(d) The insurance shall preclude subrogation claims by the I nsurer against anyone insured thereunder. 

(e) The Comprehensive General Liability insurance shall include coverage for: 

1) premises and operations liability 

2) products or completed operations liability 

3) blanket contractual liability 

4) cross liability 

5) elevator and hoist liability 

6) contingent employer's liability 

7) personal injury liability arising out of false ar .. est, detention or imprisonment or malicIous prosecution; 
libel, slander or defamation of character; invasion of privacy, wrongful eviction or wrongful entry. 

8) shoring, blasting, excavating, underpinning, demolition, pile driving and caisson work, work below 
ground surface, tunnell ing and grading, as applicable. 

9) liability with respect to non-owned licenced vehicles. 

28.2 Automobile liability Insurance 

The Contractor shall provide and maintain liability Insurance in respect of owned licenced vehicles subject to 
limits of not less than one million dollars inclusive. 

28.3 Aircraft and/or Watercraft liability Insurance 

The Contractor shall provide and maintain liability insurance with respect to owned or non-owned aircraft and 
watercraft, as may be applicable, subject to limits of not less than one million dollars Inclusive. Such insurance 
shall be In the joint names of the Contractor, the Owner, the Architect and those parties defined in 28.1 (b) (c) 
where they have an interest In the use and operation of such aircraft or watercraft. The insurance shall preclude 
subrogation claims by the Insurer against anyone Insured thereunder 

28.4 All liability Insurance shall be maintained continuously until twelve (12) months after the date the Architect 
issues a certificate of Total Performance. 

28.5 The Contractor shall provide the Owner with eVidence of all liability insurance prior to the commencement of 
the Work and shall promptly provide the Owner with a certified true copy of each insurance policy. 

28.6 All liability insurance policies shall contain an endorsement to provide all Named Insureds with prior notice of 
changes and cancellations. Such endorsement shall be in the following form: 

"It is understood and agreed that the coverage provided by thiS policy Will not be changed or amended in any 
way nor cancelled until 30 days after written notice of such change or cancellation shall have been given to all 
Named I nsu reds." 

GC29 PROPERTY INSURANCE 

29.1 The Contractor* shall provide and maintain property Insurance, acceptable to the Owner, insuring the full value 
of the Work in the amount of the Contract Price and the full value as stated of products that are specified to be 
provided by the Owner for incorporation Into the Work**. The Insurance shall be in the joint names of the 
Contractor and the Owner and shall include the Interests of the Contractor, the Owner, the Subcontractors and 
all others having an insurable Interest In the Work. The policies shall Include all Subcontractors as Unnamed 
Insureds or, if they specifically request, as Named Insureds. The policies shall preclude subrogation claims by 
the Insurer against anyone Insured thereunder. 
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29.2 Such coverage shall be provided for by EITHER an All Risks Builders' Risk Policy OR by a combination of a 
standard Builders' Risk Fire Policy including Extended Coverage and Malicious Damage Endorsements and a 
Builders' Risk Differences In Conditions Policy providing equivalent coverage. 

29.3 The policies shall insure against all risks of direct loss or damage subject to the exclusion specified In the 
Supplementary General Conditions (SGC)***. Such coverage shall apply to: 

(a) all products, labour and supplies of any nature whatsoever, the property of the I nsureds or of others for 
which the Insureds may have assumed responsibility, to be used in or pertaining to the site preparations, 
demolition of existing structures, erection and/or fabrication and/or reconstruction and/or repair of the insured 
project, while on the site or in transit, subject to the exclusion of the property specifled***. 

(b) the installation, testing and any subsequent use of machinery and equipment Including boilers, pressure 
vessels or vessels under vacuum. 

(c) damage to the Work caused by an accident to and/or the explosion of any boiler(s) or pressure vessel(s) 
forming part of the Work. 

Such coverage shall exclude construction machinery, equipment, temporary structural and other temporary 
facilities, tools and supplies used in the construction of the Work and which are not expendable under the 
Contract. 

29.4 The Contractor shall provide the Owner with evidence of all Insurance prior to commencement of the Work and 
shall promptly proVide the Owner With a certified true copy of each insurance policy. 

PoliCies prOVided shall contain an endorsement to provide all Named I nsureds with prior notice of changes and 
cancellations. Such endorsement shall be in the following form: 

"It is understood and agreed that the coverage provided by this policy will not be changed or amended in any 
way nor cancelled until 30 days after written notice of such change or cancellation shall have been given to all 
Named Insureds." 

29.5 All such insurance shall be maintained continuously until ten (10) days after the date the Architect Issues a 
certificate of Total Performance. All such insurance shall provide for the Owner to take occupancy of the Work 
or any part thereof during the term of this insurance. Any increase in the cost of this insurance arISing out of 
such occupancy shall be at the Owner's expense. 

29.6 The policies shall provide that, in the event of a loss, payment for damage to the Work shall be made to the 
Owner and the Contractor as their respective interests may appear. The Contractor shall act on behalf of the 
Owner and himself for the purpose of adjusting the amount of such loss with the I nsurers. On the determination 
of the extent of the loss, the Contractor shall immediately proceed to restore the Work and shall be entitled to 
receive from the Owner (in addition to any sum due under the Contract) the amount at which the Owner's 
Interest in the restoration work has been appraised, such amount to be paid as the work of the restoration 
proceeds and in accordance with the Architect's certificates for payment. Damage shall not affect the rights and 
obligations of either party under the Contract except that the Contractor shall be entitled to such reasonable 
extension of time for Substantial and Total Performance of the Work as the Architect may deCide. 

29.7 The Contractor and/or his Subcontractors as may be applicable shall be responsible for any deductible amounts 
under the policies and for providing such additional insurance as may be required to protect the I nsureds against 
loss on items excluded from the policies. 

* If the Owner decides to insure, interchange the words "Owner" and "Contractor" where appropriate and 
state any deductible amounts in the SGC's. 

* * State value of products supplied by Owner for incorporation in the Work in the SGC's. 

*** Define specific exclusions in the SGC's. 

GC 30 PROTECTION OF WORK AND PROPERTY 

30.1 The Contractor shall protect the property adjacent to the Project site from damage as the result of his 
operations under the Contract. 

30.2 The Contractor shall protect the Work and the Owner's property from damage and shall be responsible for any 
damage which may arise as the result of his operations under the Contract except damage which occurs as the 
result of: 

(a) errors in the Contract Documents, and/or 

(b) acts or omissions by the Owner, his agents, employees or Other Contractors. 
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30.3 

30.4 
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31.1 

31.2 
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32.1 

32.2 

32.3 
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32.5 

GC33 

33.1 

33.2 

333 

33.4 

33.5 

33.6 

12-16 

Should any damage occur to the Work and/or Owner's property for which the Contractor IS responsible he shall 
make good such damage at his own expense or pay all costs incurred by others in making good such damage. 

Should· any damage occur to the Work and/or Owner's property for which the Contractor is not responsible as 
provided in GC 30.2 he shall make good such damage to ,the Work and, if the Owner so directs to the Owner's 
property, and the Contract Price and Contract Time shall be adjusted in accordance With GC 20 - Changes in 
the Work. 

DAMAGES AND MUTUAL RESPONSIBILITY 

If either party to this Contract should suffer damage in any manner because of any wrongful act or neglect of 
the other party or anyone employed by him, then he shall be reimbursed by the other party for such damage. 
The party reimbursing the other party shall be subrogated to the rights of the other party In respect of such 
wrongful act or neglect If it be that of a third party. 

Claims under this GC shall be made in writing to the party liable within reasonable time after the first 
observance of such damage and not later than the time limits stipulated in GC 23.10 - Certificates and 
Payments, and may be adjusted by agreement or in the manner set out In GC 16 - Settlement of Disputes. 

If the Contractor has caused damage to any Other Contractor on the Work, the Contractor agrees upon due 
notice to settle with such Other Contractor by agreement or arbitration, if he will so settle. If such Other 
Contractor sues the Owner on account of any damage alleged to have been so sustained, the Owner shall notify 
the Contractor and may require the Contractor to defend the action at the Contractor's expense. If any final 
order or judgment against the Owner arises therefrom the Contractor shall payor satisfy it and pay all costs 
incurred by the Owner 

If the Contractor becomes liable to payor satisfy any final order, judgment or award against the Owner then the 
Contractor, upon undertaking to indemnify the Owner against any and all liability for costs, shall have the right 
to appeal in the name of the Owner such final order or judgment to any and all courts of competent 
jUrisdiction. 

BONDS 

The Owner shall have the right during the period stated in the tender documents for acceptance of the tender to 
require the Contractor or provide and maintain in good standing until the fulfilment of the Contract, bonds 
covering the faithful performance of the Contract including the requirements of the Warranty prOVided for in 
GC 33 - Warranty, and the payment of all obligatIOns arising under the Contract. 

All such bonds shall be Issued by a duly incorporated surety company approved by the Owner and authorized 
to transact a bUSiness or suretyship in the Province or Territory of the place of building. The form of such bonds 
shall be the latest edition of the CCA approved forms. 

If bonds are called for in the tender documents the costs attributable to prOVIding such bonds shall be included 
in the tender price. 

Should the Owner require the provIsion of a bond or bonds by the Contractor after the receipt of tenders for 
the Work, the Contract Price shall be increased by all costs attributable to providing such bonds. 

The Contractor shall promptly prOVide the Owner, through the Architect, with any bonds that are required. 

WARRANTY 

The Contractor shall correct at hiS own expense any defects in the Work due to faulty products and/or 
workmanship appearing Within a period of one year from the date of Substantial Performance of the Work 

The Contractor shall correct and/or pay for any damage to other work resulting from any corrections required 
under the conditions of 33.1. 

Neither the Architect's final certificate nor payment thereunder shall relieve the Contractor from his 
responsibility hereunder. 

The Owner and/or the Architect shall give the Contractor written notice of observed defects promptly 

The Contractor shall be liable for the proper performance of the Work only to extent that careful workmanship 
and proper implementation of the Contract Documents will permit and any warranty given respecting the Work 
and performance shall only be valid so far as the deSign will permit such performance. 

Nothing In thiS GC shall be deemed to restrict any liability of the Contractor arising out of any law in force in 
the Province or Territory. 
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GC 34 CONTRACTOR'S RESPONSIBILITIES AND CONTROL OF THE WORK 

34.1 

34.2 

34.3 
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36.2 

36.3 

GC37 

37.1 

37.2 

GC3S 

38.1 

38.2 

38.3 

The Contractor shall have complete control of the Work except as provided in GC 15 - Emergencies. He shall 
effectively direct and supervise the Work using his best skill and attention. He shall be solely responsible for all 
construction means, methods, techniques, sequences, and procedures and for coordmating all parts of the Work 
under the Contract. 

The Contractor shall have the sole responsibility for the design, erection, operation, maintenance and removal of 
temporary structural and other temporary faCilities and the design and execution of construction methods 
required in their use. The Contractor shall engage and pay for registered professional engineering personnel 
skilled in the appropriate disciplme to perform these functions where required by law or by the Contract 
Documents and in all cases where such temporary facilities and their method of construction are of such a 
nature that professional engineering skill is required to produce safe and satisfactory results. 

Notwithstanding the provisions of paragraphs 34.1 and 34.2 above, or any provisions to the contrary elsewhere 
in the Contract Documents where such Contract Documents include designs for temporary structural and other 
temporary facilities or specify a method of construction in whole or in part, such facilities and methods shall be 
deemed to comprise part of the overall design of the Work and the Contractor shall not be held responsible for 
that part of the design or the specified method of construction. The Contractor shall, however, be responsible for 
the execution of such design or specified method of construction in the same manner that he is responsible for 
the execution of the Work. 

The Contractor shall carefully examme the Contract Documents and shall promptly report to the Architect any 
Elrror, inconsistency or omission he may discover. The Contractor shall not be held liable for any damage 
resulting from any such errors, inconsistencies or omiSSions in the Contract Documents. 

SUPERINTENDENCE 

The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Work site at all times while work is bemg performed. 

The superintendent shall be satisfactory to the Architect and shall not be changed except for good reason and 
only then after consultation with and agreement by the Architect. 

The superintendent shall represent the Contractor at the Work site and directions given to him by the Architect 
shall be held to have been given to the Contractor. I mportant directions shall be confirmed to the Contractor in 
writing, other directions will be so confirmed if requested. 

LABOUR AND PRODUCTS 

Unless otherwise stipulated elsewhere in the Contract Documents, the Contractor shall provide and pay for all 
labour, products, tools, construction equipment and machinery, water, heat, light, power, transportation and 
other facilities and services necessary for the proper performance of the Work. 

All products provided shall be new unless otherwise specified in the Contract Documents. Any products which 
are not specified shall be of a quality best suited to the purpose required and their use subject to the approval of 
the Architect. 

The Contractor shall at all times maintain good order and discipline among his employees engaged on the Work 
and shall not employ on the Work any unfit person nor anyone not skilled in the task assigned to him. 

SUBSURFACE CONDITIONS 

The Contractor shall promptly notify the Architect m writing if in his opmion the subsurface conditions at the 
Project site differ materially from those indicated in the Contract Documents or as may have been represented 
to him by the Owner or Architect before the time of tender submission. 

After prompt investigation, should the Architect determine that conditions do differ materially, he shall issue 
appropriate instructions for changes in the Work as provided for in GC 20 - Changes in the Work. 

USE OF PREMISES 

The Contractor shall confine his apparatus, the storage of products, and the operations of his workmen to 
limits indicated by laws, ordinances, permits or by directions of the Architect and shall not unreasonably 
encumber the premises with his products. 

The Contractor shall not load or permit to be loaded any part of the Work with a weight that will endanger its 
safety. 

The Contractor shall enforce the Architect's instructions regarding signs, advertisements, fires and smoking. 
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GC 39 CLEANUP AND FINAL CLEANING OF WORK 

39.1 The Contractor shall maintain the Work in a tidy condition and free from the accumulation of waste products 
and debris, other than that caused by the Owner, Other Contractors or their employees. 

39.2 When the Work is Substantially Performed, the Contractor shall remove all of his surplus products, tools, 
construction machinery and equipment not required for the performance of the remaining work. He shall also 
remove any waste products and debris and leave the Work clean and suitable for occupancy by the Owner unless 
otherwise specified. 

39.3 When the Work is Totally Performed, the Contractor shall remove all of his surplus products, tools, construction 
machinery and equipment. He shall also remove any waste products and debris, other than that caused by the 
Owner, Other Contractors or their employees. 

GC 40 CUTTING AND REMEDIAL WORK 

40.1 The Contractor shall do all cutting and remedial work that may be required to make the several parts of the Work 
come together properly. 

40.2 The Contractor shall coordinate the schedule for the Work to ensure that this requirement is kept to a 
minimum. 

40.3 Should the Owner or anyone employed by him be responible for ill-timed work necessitating cutting and/or 
remedial work to be performed, the cost of such cutting and/or remedial work shall be valued as provided in GC 
21 - Valuation and Certification of Changes in the Work and added to the Contract Price. 

40.4 Cutting and remedial work shall be performed by specialists familiar with the materials affected and shall be 
performed in a manner to neither damage nor endanger any Work. 

GC 41 INSPECTION OF WORK 

41.1 The Owner and the Architect and their authorized representatives shall have access to the Work for inspection 
wherever it is in preparation or progress. The Contractor shall cooperate to provide reasonable facilities for such 
access. 

41.2 If special tests, inspections or approvals are required by the Contract Documents, the Architect's instructions or 
the laws or ordinances of the place of building the Contractor shall give the Architect timely notice requesting 
inspection. Inspection by the Architect shall be made promptly. The Contractor shall arrange inspections by 
other authorities and shall notify the Architect of the date and time. 

41.3 If the Contractor covers or permits to be covered any of the Work that IS subject to inspection or before any 
special tests and approvals are completed without the approval of the Architect, the Contractor shall uncover 
the Work, have the inspections satisfactorily completed and make good the Work at his own expense. 

41.4 Examination of any questioned Work may be ordered by the Architect. If such Work be found in accordance 
with the Contract, the Owner shall pay the cost of examination and replacement. If such Work be found not in 
accordance with the Contract, through the fault of the Contractor, the Contractor shall pay such cost. 

41.5 The Contractor shall furnish promptly to the Architect two (2) copies of all certificates and inspection reports 
relating to the Work. 

GC 42 REJECTED WORK 

42.1 Defective work whether the result of poor workmanship, use of defective products or damage through 
carelessness or other act or omission of the Contractor, and whether incorporated in the Work or not, which has 
been rejected by the Architect as failing to conform to the Contract Documents shall be removed promptly 
from the premises by the Contractor and replaced and/or re-executed promptly in accordance with the Contract 
Documents at the Contractor's expense. 

42.2 Other Contractor's work destroyed or damaged by such removals or replacements shall be made good promptly 
at the Contractor's expense. 

42.3 If in the opinion of the Architect it is not expedient to correct defective work or work not done in accordance 
with the Contrac;:t Documents, the Owner may deduct from the Contract Price the difference in value between 
the Work as done and that called for by the Contract, the amount of which shall be determined in the first 
instance by the Architect. 

GC 43 SHOP DRAWINGS 

43.1 The term "shop drawings" means draWings, diagrams, illustrations, schedules, performance charts, brochures 
and other data which are to be provided by the Contractor to Illustrate details of a portion of the Work. 
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44.1 

44.2 

GC45 

45.1 
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The Contractor shall arrange for the Preparation of clearly identified shop drawings as called for by the Contract 
Documents or as the Architect may reasonably request. 

Prior to submission to the Architect the Contractor shall review all shop drawings. By this review the Contractor 
represents that he has determined and verified all field measurements, field construction criteria, materials, 
catalogue numbers and similar data or will do so and that he has checked and coordinated each shop drawing 
with the requirements of the Work and of the Contract Documents. The Contractor's review of each shop 
drawing shall be indicated by stamp, date and signature of a responsible person. 

The Contractor shall submit shop drawings to the Architect for his review with reasonable promptness and In 

orderly sequence so as to cause no delay in the Work or In the Work of Other Contractors. If either the 
Contractor or the Architect so requests they shall jointly prepare a schedule fixing the dates for submission and 
return of shop drawings. Shop draWings shall be submitted In the form of a reproducible transparency or prints 
as the Architect may direct. At the time of submission the Contractor shall notify the Architect in writing of 
any deviations in the shop drawings from the requirements of the Contract Documents. 

The Architect will review and return shop drawings in accordance with any schedule agreed upon, or otherwise 
with reasonable promptness so as to cause no delay. The Architect's review shall be for conformity to the deSign 
concept and for general arrangement only and such review shall not relieve the Contractor of responsibility for 
errors or omissions in the shop draWings or of responsibility for meeting all requirements of the Contract 
Documents unless a deviation on the shop drawings has been approved in writing by the Architect. 

The Contractor shall make any changes in shop drawings which the Architect may require consistent with the 
Contract Documents and resubmit unless otherwise directed by the Architect. When resubmitting, the 
Contractor shall notify the Architect in writing of any revisions other than those requested by the Architect. 

SAMPLES 

The Contractor shall submit for the Architect's approval such standard manufacturers' samples as the Architect 
may reasonably require. Samples shall be labelled as to origin and intended use in the Work and shall conform to 
the requirements of the Contract Documents. 

The Contractor shall provide samples of special products, assemblies, or components when so specified. The cost 
of such samples not specified shall be authorized as an addition to the Contract Price as provided in GC 20 -
Changes in Work. 

TESTS AND MIX DESIGNS 

The Contractor shall furnish to the Architect test results and mix designs as may be requested. 

The cost of tests and mix designs beyond those called for in the Contract Documents or beyond those required 
by laws, ordinances, rules and regulations relating to the Work and the preservation of public health, shall be 
authorized as an addition to the Contract Price as provided in GC 20 - Changes in the Work. 
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70-02-62 : 
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r- Perwin construction Co. Ltd., ~ 
106 Willowdale Avenue, 
WILLOWDALE, On tar i o. 

r-C • J • Wagstaff & Associates ~ 
Ins. Agency Ltd., 
61 Alness St., Suite 201, 

L!0v.1NSVIEW, Ontario H3J 2H2 • .J L .J 
Inception June 15, 1979 ExpirationAoril 15,1980 Producer No. - ope 34752-871 a 

(Mo, Day Yr,) (Mo. Day Yr,) 

At noon Standard Time at place of issuance as to each of said dates. 

RATE $ ____ _ PREMIUM" $1,830.00 
·Subject to Adjustment when Reporting 

Form Applicable. 

Description and Location of Property Covered 

Bus Terminal Garage, located at Clark Blvd. between West Drive 
and Dixie Road, 'Brampton, Ontario constructed of Masonry and 
Brick Walls ~. Ungraded Concrete Floor - Steel on Steel Deck 
Roof. . . ,I r 

The insurance afforded is only with respect to each coverage for which an Amount of Insurance is 
shown, subject !b all .the t~x.ms a~~ ~orditions of this policy having reference thereto. 

: ,/ ~ '.~.': ·.:::/-,' I" _0 , 

Amount of 
Insurance Coverages 
I 

S 2,221 ,300 _00 A. Property at described location(s) 
S NU· B. Property at any other location 
S NIl. C. Property in transit 

S J ,000.00 Deductible Applicable 

Completed Value Form Provisions Applicable 
Reporting Value Form Provisions Applicable 

g] Yes 
DYes 

o No 
o No 

ThiS policy includes. Declarations page 1, Multiple Peril PoliCY pages 2, 3 and 4, Insuring Agreement 
1\:0 1 pages 5 and 6; and the following endorsements and forms 

Loss Payable Clause: Loss, if any, to be adjusted with the Insured named herein and payable rc :-:Ie 
Insured and Insured. ____ _ 

(sub-contractors and other interests may be named here) as their respective interests may appear. 

I 

I 
I 
I 

I Countersigned at Toronto, Ont, July 4. 1979. --~~7L~~~~~~----~ 

I 
i 
I 

H-10220(D) 
(CANADA) 

(Mo. Day Yr.> PER. 
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L~ _______________________________________________________________________________ ~ 



, . 

i , 

( 

( 

MULTIPLE PERIL POLICY --------------,r 

HOME 

I 
I In con"decat,on of the payment of p,emium, th" Company does insu," the Insu'ed named," the Decla,a-

I 
tlons subject to all of the terms and conditions of this Policy including all of the terms and conditions of 

. the Declarations and Insuring Agreement(s) which are made a part hereof 

GENERAL POLICY CONDITIONS AND EXCLUSIONS 

UNLESS PHYSICALLY DELETED BY THE COMPANY OR UNLESS SPECIFICALLY REFERRED TO IN 
THE INSURING AGREEMENT(S), THE FOLLOWING CLAUSES SHALL BE PARAMOUNT AND SHALL 
SUPERSEDE AND NULLIFY ANY CONTRARY PROVISIONS'OFTHE INSURING AGREEMENT(S). 

GENERAL CONDITIONS 

A. TERRITORIAL LIMITS This Policy Insures only while the property is at locations and while in tran­
sit within and between the forty-eight contiguous states of the United States of America, the District 
of Columbia and Canada, unless otherWise endorsed. 

. B. REMOVAL: Such insurance as is afforded by this Policy applies while the property covered is being 
removed to and while at place of safety because of imminent danger of loss, damage or expense 
and while being returned from such place, provided the Insured gives written notice to this Com­
pany of such removal within ten days. thereafter. 

C. OTHER INSURANCE' If there is available to the Insured or any other interested party any other 
insurance which would apply in the absence of this Policy, the insurance under this Policy shall 
apply only as excess insurance over such other insurance. 

D. ASSIGNMENT: Assignment of interest under this Policy shall not bind the Company until its con­
sent IS endorsed hereon; if, however, the Insured shall die, or shall be adjudged bankrupt or insol­
vent and written notice is given to the Company within sixty days after the date of such adjudication, 
this PoliCY shall cover the Insured's legal representative as insured; provided that notice of cancela­
tion addressed to the Insured named in this Policy and mailed to the address shown in this Policy 
shall be sufficient notice to effect cancelation of this PoliCY. 

E. MISREPRESENTATION AND FRAUD This Policy shall be VOid if the Insured has concealed or 
misrepresented any material fact or circumstance concerning this insurance or the subject thereof 
or in case of any fraud, attempted fraud or false swearing by the Insured touching any matter re­
latll'}g to this Insurance or the subject thereof, whether before or after a loss 

F. NOTICE OF LOSS' The Insured shall as soon as practicable report to this Company or ItS agent every 
loss or damage which may become a claim under this Policy and shall also file With the Company;. 
or its agent Within ninety (90) days from date of loss a detailed sworn proof of loss Failure oy the 
Insured to report the said loss or damage and to file such sworn proof of loss as hereinbefore pro­
Vided shall invalidate any claim under thiS Policy for such loss. 

G. SETTLEMENT OF LOSS All adjusted claims shall be paid or made good to the Insured within thirty 
days after presentation and acceptance of satisfactory proofs of interest and 105S at the office of this 
Company No loss shall be paid or made good if the Insured has collected the same from others. 

H. SUE & LABOR: In case of loss or damage, It shall be lawful and necessary for the Insured, or his 
or their factors, servants and assigns, to sue, labor and travel for, in and about the defense, safe­
guard and recovery of the property covered hereunder, or any part thereof, without prejudice to 
this Insurance; nor shall the acts of the Insured or this Company, in recovering, saving and preserv­
ing the property covered in case of loss or damage, be considered a waiver or an acceptance of 
abandonment, to the charge whereof this Company will contribute according to the rate and quan­
tity of the sum herein Insured 



I. SUIT. No suit, action or proceeding for the recovery of any claim under this Policy shall be sustain­
able In any court of law or equity unless the same be commenced within twelve (12) months next 
after discovery by the Insured of the occurrence which gives rise to the claim. Provided, however, 
that If by the laws of the Prov: within which this Policy is issued such limitation is invalid, then any ( 
such claims shall be void unless such action, SUit or proceeding be commenced within the shortest 
limit of time permitted by the laws of such Province. 

J SUBROGATION In the event of any payment under this Policy the Company shall be subrogated 
to all the Insured's rights of recovery therefore against any person or organizatIOn and the Insured 
shall execute and deliver instruments and papers and do whatever else is necessary to secure such 
rights The Insured shall do nothing after loss to prejudice such rights. 

K APPRAISAL: If the Insured and the Company far! to agree as to the amount of loss, each shall, on 
the written demand of either, made within sixty (60) days after receipt of proof of loss by the Com­
pany, select a competent and disinterested appraiser, and the appraisal shall be made at a reasonable 
time and place The appraisers shall first select a competent and disinterested umpire, and failing 
for fifteen days to agree upon such umpire, then, on the request of the Insured or the Company, 
such umpire shall be selected by a judge of a court of record in the county and state in which 
such appraisal is pending. The appraisers shall then appraise the loss, and failing to agree shall 
submit their differences to the umpire. An award in writing of any two shall determine the amount 
of loss. The Insured and the Company shall each pay ItS chosen appraiser and shall bear equally 
the expenses of the umpire and the other expenses of appraisal. The Company shall not be held 
to have waived any of its rights by any act relating to appraisal 

L EXAMINATION UNDER OATH' The Insured shall submit, and so far as is within his or their power 
shall cause all other persons Interested in the property and employees to submit, to examinations 
under oath by any persons named by the Company, relative to any and all matters in connection 
with a claim and subscribe the same; and shall produce for examination all books of account, bills, 
Invoices, and other vouchers or certified copies thereof if originals be lost, at such reasonable time 
and place as may be designated by the Company or its representatives, and shall permit extracts 
and copies thereof to be made 

M AUTOMATIC REINSTATEMENT Any loss hereunder shall not reduce the amount of the Policy. 

N. CANCELATION. This Policy may be canceled by the Insured by mailing to the Company written 
notice stating when thereafter such cancelation shall be effective. This Policy may be canceled by 
the Company by mailing to the Insured at the address shown in this Policy written notice stating 
when not less than ten (10) days thereafter such cancelation shall be effective. The mailmg of 
notice as aforesaid shall be suffiCient proof of notice and the effective date of cancelation stated in 
the notice shall become the end of the policy period. Delivery of such written notice either by the 
-Insured or by the Company shall be equivalent to mailing. 

If the Insured cancels, earned premiums shall be computed in accoraance with the customary short 
rate table and procedure. If the Company cancels, earned premiums shall be computed pro rata. 
Premium adjustment may be made at the time cancelation is effected and, if not then made, shall 
be made as soon as practicable after cancelation becomes effective. The Company's check or the 
check of its representative marled or delivered as aforesaid shall be a sufficient tender of any 
refund of premium due to the Insured 

o CONFORMITY TO STATUTE Terms of this PoliCY which are In conflict with the statutes of the 
Province wherein this Policy is issued are hereby amended to conform to such statutes. 

2 PERILS EXCLUDED: This Policy does not insure against loss, damage or expense caused directly :.Jr in­
directly by: 

A Damage due to mechanical failure, faulty construction, error In design, inherent vice, wear, tear, 
gradual deterioration or depreciation; 

B. Corrosion, rust, dryness or dampness of atmosphere, or extremes of temperature; 

C. Infidelity or any dishonest act, or inefficient or negligent handling of the property covered on the 
part of the Insured or other party of interest, his or their employees or agents or others to whom 
the property may be entrusted (carriers for hire excepted); 
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D Short Circuit, blow-out, or other electrical disturbance, other than lightning, within electrical appa­
ratus, unless fire or explosion ensues and then only for loss, damage or expense caused by such 
ensuing fire or explosion, 

E Actual work upon the property covered, unless fire or explosion ensues, and then only for loss, dam­
age, or expense caused by such ensuing fire or explosion; 

F Delay or loss of ma rket, 

G. (1) Hostile or warlike action in time of peace or war, Including action in hindering, combating or 
defending against an actual impending or expected attack, (a) by any government or sovereign 
power (de Jure or de facto), or by any authority maintaining or using military, naval or air forces; 
or (b) by military, naval or air forces; or (c) by an agent of any such government, power, author­
ity or forces; 

(2) Any weapon of war employing atomic fission or radioactive force whether in time of peace or war; 

(3) Insurrection, rebellion, revolution, civil war, usurped power, or action taken by governmental 
authority in hindenng, combating or defending against such an occurrence, seizure or destruction 
under quarantine or Customs regulations, confiscation by order of any government or public author­
ity, or risks of contraband or illegal transportation or trade; 

H. Nuclear reaction or nuclear radiation or radioactive contamination, all whether controlled or uncon­
trolled, and whether such loss be direct or indirect, proximate or remote, or be in whole or in part 
caused by, contributed to, or aggravated by the penl(s) insured against in this Policy; however, sub­
ject to the foregOing and all provisions of this Policy, direct. loss by fire resulting from nuclear 
reaction or nuclear radiation or radioactive contamination is insured against by this Policy. 

THIS POLICY IS MADE AND ACCEPTED SUBJECT TO THE FOREGOING STIPULATIONS AND 
CONDITIONS, together with such other proviSions, agreements or conditions as may be endorsed hereon 
or added hereto; and no officer, agent or other representative of this Company shall have power to waive 
or be deemed to have waived any provision or condition of this Policy unless such waiver, if any, shall be 
written upon or attached-hereto, nor shall any privilege or permission affecting the insurance under this 
Policy exist or be claimed by -the Insured unless so written or attached. 

In Witness~Whereof, the said THE--HOME INSURANCE COMPANY, NEW YORK has caused these 
Presents to be signed by its President and attested by its Secretary, in the City oJ New York, and this 
poliCY is made and accepted upon the above express conditions, but shall not be valid unless countersigned 
on Declarations Page by a duly Authorized Representative of the Company at place of issue. 

I ~ Presrdent Secretary 
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STATUTORY CONDITIONS 

~fisrepresenlallon 1. If any person apph Ing for Insurance fcil\eh descnbes the 
prop~rty to the IHl'JW.lICC of the Insurer, or 111151 epre'ients or 

fraudulenth am'IS to communicate an" Circumstance "hlch ,<; material to be 
made known to th~ mSurer In order to {'nable it to Judge or tht' rl'\k to be undc-c­
taken, the contrac. t shall be \-oid ac; to an) propcrh In c('latlon to \\ llich thl 
mlsrepresentauon 0" omiSSion IS matt"f1.d 

Property of 2 Cnle~s other\O\>lse spf'clficaH) statf"d In the contloC't the In!lurel 
Othen l'i not liable (or loss or dalllage to propern 0\'\ nf'd h, any person 

otht' than the lnsur~d uult"ss the IOtel cH of the lnl,ured the, cln ,\ 
stated in the contract 

Change oC 3 Th~ Insurer sha1l be JlciOJC fo" loss Of cfama!:tl' occurnn!i( ah( r an 
Interest autnufJzed assIgnment undt I the Ban~'UplC) An o. chan~e of title b) 

5ucce~Slon by opt",atJOn of la\\' or bv death 

~fatertal 4 '\n\ change material to the 'Isk and '''Ithm the contIni and. 
Chan~e kno\\ l,~cge of the ,"'iUI f'd ~hall avoid the ('ontl act 3'i to the pal t 

aff t'cted the'rcby. unlc'i" the chan,{c I'; promptl) Ilollfil'd In \\ ntlOg tn 
r or ItS local agent; and the l'l~U"!r , .. he'n ~o notified ",a) rdurn the 
pOrtlf," J any. of the prf'InIUITl paId and cancel the contract, or lila .. 
Insured 'n ""flting that, If hf' deSires the contract to continue In forct" 

\\Hhtn fihe-en days of the receipt of the notlct". pa\ to the Insurer an 
prf"rtllur'l and in default of ~lIch pa) ment the' contract ~hall no longel 

force afJ(i rr.e Insurf'r shall retur;l the unearned po: tH'Il 1£ any of thf" 
prerfl!um paul 

Termination 5 (1) The insurance lila" be terminated 
of Insurance 

(a) subject to the statutory prO\I'iIOn relating to ca'\es \\hrre los'i under the 
contract ha.s "lth the con"!'nt of the Insurer. betn made pa .. able to some 
perso:l. other than the Insured, b} the msurer gl\Ifl:~ to the Insured at 
an ... tmlt. flhf"rn davs notice of cancellation by re~l~tt"r('d mall. or five" 
d.t.\::, tlotH.-? of cancdldtlofl pel"ot\dll) deh .. ered, Jona, If the Insurance I'> 
on .he l<l.:'"1 pl.!n, b) refll;1dlll~ rhl e'(cess of premlUIll artualh paid b) 
the- InsureQ bc}ond the pro rata premium lor the e"lured time, 

(b) If on the cash plan, b) the iIIsurt"d giVing .... ntten notice of terminatIOn 
to the ln~urer. In which case the Insurer shaH. upon ~urrender of thl~ 
pO}IC\. I efund the e1lceSS of premium actually paid b) the m<;ured bryond 
the custQrnar\o short rate for tht" exp1red time 

(2) Repa .. mt>nt of the excess 1'1 CInlum may be made b) money. po~tal or 
express compan .. mone) order, or b .. cht"que pa)able at pal 

(3) If the not .ce 15 given bv registered letter the repavrnent ,hall accompany 
the notice ~ 

(4) The fifteen days menlloned In clause a of sub-paragraph I of th .. condi­
tion shaH commence to run from the da) follo\\mg the rec('lpt of tbe regl"tered 
letter at the post (lffice to which Jt IS addrcsse-d 

Requirementl 6 I) Upon the occurrrnce of any 10<;;'i of 01 daHla~r to the 
After Loss IOsurt"d propern, the In"UI cd shall, If ,u('h In,,, or dama~~ ''i 

ro\ cred by the contract 111 addition to ob'icnlnlit tnt> requlI t"ment'i 
of conditions 9 In and 11, 

~(a) forth\Qth 31\e notice thereof in "'rltmg to the msmrr, 
(b) dt'I1\f"r a5 500n as pract1cable to the insurer a proof of 100;' \-erlfied b) a 

statutor .. d .. c1aratlon, 
(I) SI\!lng' a complete Inventor., of the destroyed and damaged property 

and sho\\IOS In detatl QuantitieS, costs, actual cash \alue and partlcw 
ular" of amount of loss claimed. 

(II) 

(III) 

statm~ ..... hen and ho" the io!'ls occurred, and If caused by file or 
e'l.pio-,lon due to 19nitlOn, ho\'¥ the fire or e'<ploslOl1 onglOated, 50 

L:lr as the Insured kno\\,::, or belte\-es. 
!ltatlng that the 10,s dId not occur through an) \\ Ilful act or ntglect 
0: thl procurement. rnt~ans or connivance oC the lI1<iurf'd 
shu\\ Ing the amount of other msurances and the narneo; of othel 
In<jurer" 

h) ,ho" 109 the int .. resl of Ihe lOsured and or all oth .. s 10 the prOperl) 
\\ lth particulars of all liens, encumbrances and other charges upon 
tht' propert\', 

(\1) shO\\l!1g' any change~ In title. use, occupation locatIOn. po~se'iSlOn 01 

~"(poc.ures of the proprrtv .,mce tht" Issue of the contract 
(\11) sho\\lng the place \\here the property Insured "as at the t1me of 

loss. 

(c) If reqUIred gl\ e a complete inventor .. of undamaged property and show-
109 In detaIl qllanl1t1f"s. cost, actual cash value, 

(d) If reqUired and If practicable, produce books of account. ~arehouse 
reCtJph and stock h'::lh~ and {urmsh tn'\OlCe'l and oth~r vouchers '\erified 
b) statuto() declaratlOn, 3nd (urnlsh a copy of the wntten portIOn of an~ 
other contrdct 

12) The <\Ide nee furnIShed under clauses Ie) and (d) of sub-varagraph (I) 
of thIS condlllOn s:'all not be considered PIOOf5 of loss Within the meaning of 
condj(lOn~ 12 and 13 

Fraud 7. Any f,aud or Wilfully false statement In a statutory dec1aration in 
relatIOn to any 01 the above particulars, shall "itiate the claim of the 

person making the declaration. 

\\ ho rna} B !\l)tIC~ of los!!! may be gi\'~n, and proof of loss rna) be made, b ... 
~I\,e nohce the ag:ent of the lOsured nc-med 1'1 the contract In case of absence Or-
and proof l!1ablilt\' of the Ulsured to st .. e the notice or make the p"oof, and 

ahsellr,p or inability be1l13 satr~factonlv account~d (01 or In t't~ 
like case, or If thr 1n·.HTt"d refmes to do 50, b} a. person to whem an .. pa.t of t.he 
IIbUranCe mODe.., IS p,J)ablr-

Salvage 9. (l) The Insured, In the e\ent of any Joss or damage to an" proper tv 
Jnsured under the contract, shall take all reasonable stt"ps to pre,ellt 

further dalHage to any such property Sl) damaged and to prevent dama3e to other 
prnperty Insured hereundt"r Ir~cI udmg, if necessaq, lho removal to pre".. ent 
damage or further damage thereto 

(2) The Jnsurer ~hall contrIbute pro rata towards any reasonable and prope: 
("'(penses 111 connection ~lth steps taken by the insured and required under s.ub ... 
paragraph 1 of thiS condition according to the respective Interests of the parties. 

Entrv, Control, 10. After any loss or damage to Insured property. the il',\urer 
-\bandonment ~haJi have an Immediate fight of access and entrY by accredltec 

ageng suffiCient to enable them to suney and examine th~ 
ploper-: ... a.nd to nlale an ("'itunate of the 10<;5 or damage, and. after the In.1ureC-: 
h.!s secured the propt'Tl", a further nght of acces<;. and entry sufhcll.nt to enablt: 
them to make apprdl'>elllC"nt or particular estimate of the loss or dam3.ge. but tt-"! 
lI1~urer shall not br rntltled to the control or possessIOn of the insured property 
and \\uhout the consent of the lDsurer there can be no abandonment to It of 
Insured propert~ 

Appraisal II (I) I r any difT~rence ames as to the value of the prop~rt~ 
msured the prop-erty sa\-ed or the amount of the loss, that ,alue and 

amount shall. \\ hether the nght to recou"r on the contract is d,sputed or no· be 
~certalned by t~o competent and dlsmterestt"<i appraisers, the Insur~d an4 ,<1-
In<;urer each selecting one, and the two so chosrn then selecting a competen: and 
dISinterested umpire 

_ (2) The appral5el~ together shall then 'e'stimate and appraise the loss 01 

damage, statmg sepalately the sound values and damage and, fallmg to a •. -f'. 
shall '\ubmlt their differences to the umpire, and the findtng in v.fltang of any 
(\\>o shall determine the value of the property Insured, the propert} sa,ed and 
the amount of los" 

(3) The partlCs thereto shall pay the appraisers respectivelv .e1ected bv 
them and shall bear equally the .xpense of the appraisal and umpire. . 

When Lo •• 
Pa)3ble \ 

12 The 105' .hall be vayable "Ilhin .ixty days after completion 01 
the proof o( loss, unless ~he contra.ct provides for a shorter period. 

Replacement 13. (I) The insurer, instead of making pavme .. t, may rel'alT_ 
rebUild, or replace the propert) damaged or lost, gl\,ing ""rltten 

notice of It:; mtentlon so to do withm thIrty days alter receipt of the proofs of 
loss ~ 

(2) In that ev.ent the insurer shall commence to so repair~ rebuild. or replace 
the property WllhlD forty-five days after receipt of the proofs of loss, and shall 
thereafter proceed With all due dlhgence to the completion thereof. 

Action 14. E"ery action or proceedtng against the insurer for the reco ... ery co! 
any claim under or by virtue of thIS contract shall be absolutely barred 

unless co:nmenced "' tthm one year next after the loss or damage OCCurs. 

~otJce 15 (I) Any wCltten notice to the tnsurer mcay be dehvert!d at. or s~nt 
by registered po,t to, the chief agency or office of the msurer In the 

PrO\dnCe or dell" ered or so sent to any authOrized agent of the insurer therein. 
(2) 'Vntten notice may be gi ... en to the msured by lett~r personally deltvered 

to him or by registered letter addressed to hIm at his latest post office address 
notified to the Insurer, or, where no address IS nottfied and the address JS not 
kno",". addrt'ssed to him at the post office of the ~gency. If any, from ~hlch the 
appllcatton l\oas I ecel\.'ed_ 

TItis document is furnished as a copy of said Policy as it stands at the date of issue hereof, and is given as a matter of information and 
confers no rights on the holders and imposes no liability on the Insurer_ 

Countel SIgned at 

thIS 
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I ' 

This policy covers urde'; 

Insurrn~ Agreement No.1 
Ali Risks Builders' R!s\{ Form 

PROPERTY COVERED 

Coverage A- At !ocatlon{s), as described In the Declarations, property In course of construction, reconstruction 
or repair Including materlols, supplies, mach''lery, eqUipment, fixtures and ter"lparary structures used 
In or Incidental to sucr. construction, reconstruction or repair, all the property of the Insured or pro­
perty for which he IS liable. 

Coverage B - At any olher location, property as descr,bed under Coverage A above whtle In temporary storage In 

wareho~se5 or other place of storage, within TerritOrial Limits of thiS policy, owalting transit to 10-
catlcn deSCribed In the Declarations. 

Coverage C - In trans;!, properry as described under Coverage A above whtle In due course of transit within the 
Terrrtortal Limits of thiS poliCY, 

PROPERTY EXCLUDED 
This po/icy Joes not cover: 
Co) Accounts, bills, currency, deeds, eVidence of debt, money, notes, securities, plans, blueprints, designs or 

specifications, 
(b) Lawns, trees, shrubs or plants unless loss is caused by fire, lightning, aircraft, explosion, riot or civil commotion, 

(c) Tools, contractor 5 eqUipment and any property not a part of or destined to become port of the construction or 
Installation deSCribed herein. 

PERILS INSURED AGAINST 

This policy insures against ALL RISKS OF DIRECT PHYSICAL LOSS TO THE PROPERTY COVERED, EX­
CEPT AS EXCLUDED HEREIN. 

EXCLUSIONS AND LIMITATIONS 

(a) The "Pertls Excluded" section of "General PoliCY Conditions and Exclusions" is amended ta delete sub­
sectla!1s A, B, C, D, and E. 

(b) This policy does not insure against loss: 

(l) By wear and tear, deterioration, rust, corrosion,-wet or dry rot, inherent vice, latent defect, mechanical 
breakdown or derangement, faulty workmanship, mct~ring or scrat~~lng; 

(2) By frost or freezing; 

(3) By unexplaIned or mysterious di sappearance of property (except property in the custody of carriers or 
batlees for hi!e) or inventory shortoge; 

(4) By any fraudulent, dishonest or criminal act done by or al~ the instigation of any Insured, partner or joint 
adventurer In or of any Insured, or an officer, director or trustee of any Insured; pilferage, appropriation or 
concealment of any property due to any fraudulent, dishonest or criminal act of any employee while w9rk­
ing or otherwi se, or agent of any Insured, or any person to w-hom the property may be entrusted, other than 
any corner or bailee for hire, • 

(5) By seisure or destruction under quarantine or customs regulations, confiscation by order of any government 
or public authority, or risks of contraband or dlegal transportation or trade, 

(6) OccaSioned by enforcement of any ordinance or law regulating or restflcting the construction, repair, in­
stallation or demolttion of butldrng(sl, structure(s) or other property unless such Ilabrllty IS specifically 
assumed by endorsement hereon, 

(l) Caused by or resulting from: 

(a) flood, surface water, waves, tidal water or tidal wave, overflow of streams or other bodies of water or 
spray from any of the foregoing, all whether driven by Wind or not; 

(b) earthquake, landslide or other earth movement, 

unless loss by fife or explOSion ensues, and thiS Company shall then be liable only for such ensuj"ij lOSS; 
but thl s exclUSion shall not apply to property In due course of transit; 

(8) Resulting from any electrical Inlury or disturbance to electrical appliances, deVices or wiring caused by 
electrical currents artificially generated unles5 ftre or explOSion ensues, and thiS Company shall then be 
liable only for such ensuing loss. 

(c) ThiS poliCY does not Insure against loss to: 

(1) Component materials or parts of any property 

{a} due to tesltng, or 

(b) resulting from faulty deSign, manufacture, materials or faulty Installation of such component materials 
or parts, 

(2) Property shipped via waterborne transportation other than InCidental regular ferries or ratlroad carfloats. 
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SPECIAL PROVISIOHS 

(1) Policy Term. This policy applies only to losses or occurrences which take place duri'ng the policy term 
from the incepticn date to expiration date as stated in the Declarations. 

(2) Subrogation Claus". The "General Conditions" section of "General Poli cy Conditions and Exclusions" 
is amended by the addition of the following to sub-section 1J Subrogation: 

Except as noted below,· thi s Company sholl not be bound to pay any loss if the Insured sholl have impaired 
any right of recovery for loss to the property insured; however, it is agreed that: 

(0) as respects real and personal property at the locatlon(s) described In the Declarations, permission is 
given the Insured to release others in writing from liability for loss prior to loss, and such release shall 
not affect the right of the Insured to recover hereunder, and 

(bi as respects property in transit, the Insured may, without prejudice to this insurance, accept such bills 
of lading, receipts or contracts of transportation as are ordinarily issued by carriers containing a limit­
ation as to the value of such property. 

(3) Benefit to Bailee. This insurance sholl not inure, directly or indirectly, to the benefit of any carrier or 
other bai lee. 

(4) Occupancy Clause. It is made a condition of thiS insurance that the premises shall not be occupied with­
out the written consent of this Company; except machinery may be set up and operated solely for the pur­
pose of testing the some without prejudice to this policy. 

(5) Voluation Clause. This Company sholl be liable only to the extent of the actual cosh value of the property. 
covered at the time of loss, but not exceeding the amount which it would cost to repair or replace the pro­
perty covered with material of like kind and quality within a reasonable time after such loss, without allow­
ance for any increased cost of repair or reconstruction by reason of ony ordinance or law regulating con­
struction or repair. 

(6) Deductible Clouse. Thi s Company shall be liable only when loss in each occurrence exceeds the deduct­
ible amount indicated in the Declarations and then only for loss in excess thereof. This deductible shall 
not apply to loss or damage coused by or resulting from fire, lightning, explosion, riot, impact by aircraft 
or vehicles, and smoke. 

(7) Completed Value Form Provisions. (The following clause applies only with repsect to Coveroge A and 
only when Completed Value Form Provisions are made applicable in the Declarations.) 

P,ov;sional Amount Cla~~e. The amount of insurance·stated in the Declarations is provisional. It is acon­
dition of this insurance, wherein the rate and premium are based on an average amount of liability during 
the period of con struction,. that at any date whi Ie thi s pol i cy is in force, the actual amount of in surance 
hereunder is that proportion of the provi sional amount that the actual value of the described proJl,.erty on 
that date beors to the value of the described property at date of completion, but shall not in any case ex­
ceed the provisional amount, OJld: 

In considerati'On of the reduced·rate at.which this policy is written, it is a condition of this insurance that 
in the event of loss, this Company shall be liable for no greater proportion thereof than therrovisional 
amount of insurance_under this policy bears to the value of the described property at date 0 completion. 

If this policy be divided)nto two or more items, the foregoing sholl apply to each item seporately. 

(8) Reporting Form Provisions. (The follOWing clauses apply only when Reporting Form Provisions are made 
applicable in the Declarotlons.) 

(a) Provisional Amount Clause. The amount of insurance stated in the D~c1arations is provisional and is 
for the purpose of determining the-initia! premium. The octual omount of insurance hereunder shall 
equal the total value of the property descri.bed in the Declarotions notwithstanding the requirement that 
the premium shall be adJusted on the basis of full values reported. 

(b) Value Reporting Clause. It, s a condition that the Insured shall report month Iy to thi s Company the totol 
value of the property covered. Within thirty (30) days after inception of this policy the Insured sholl 
select 0 day of the month as of whic~ the first ond all succeeding monthly reports sholl be made; eoch 
of such reports to this Company sholl be due Within thirty days after the day of the month selected. At 
the time of ony loss, if the Insured has foiled to file with this Company reports of values os obove re­
quired, thl s poliCY shall cover for not more than the omount stoted in the lost report of volues filed prior 
to the loss. In the event no Initiol report as obove required hos been mode within sixty (60) days, this 
policy shall cover for not more than the provlslonol amount. 

(c) Full Reporting Clause. Liability under this poliCY shall not in any case exceed that proportion of any 
loss hereunder which the last reported value filed prior to the date of the loss bears to the octlJal value 
on the date for which the report was made. 

(d) Premium Adjustment Clause. The premium named in thi s pol i cy IS provi sional only. The actual premium 
consideration for the liability assumed hereunder shall be determined as follows: upon receipt of each 
report of value, this poliCY shall be endorsed to the amount of the value reported; additional or return 
premiums being computed on a pro rota baSIS to the expiration date of the policy from the dote midway 
between the dates of the current and thp. precedln~ report. 

(e) Verification of Values. ThiS Company or its duly appointed representative, shall be permitted at all 
·reasonable times during the term of t his policy, or within a year after its expiration, to inspect the pro­
perty covered hereunder cnd to exomine the Insured's books, records ond such policies as relate to any 
property covered hereunder. ThiS inspection or examination shall not waive or in any manner affect any 
of the terms or conditions of thl s policy. 

A-LL OTHER TERMS' AND CONDITIONS OF THE POLiCy"'NOT IN CONFLICT HEREWITH REMAIN UNCHANGED. 
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.Yn:Jutonr,-, ~'nr~ £"n'~/ 
? t:' 

61 ALNESS STREET, SUITE 201 
TtLE' u0'it. 

667-1722 

.!!li!r.-wn:J-tH'U-I, ahUr 
M3J 2H2 

June 29. 1979. 

Perwin Construction Co. Ltd., 
106 Willowdale, Ave., 
Willowdale, Ont. 

Dear Mr. Tough: 

Attn.: Mr. James Tough 
Vice-President 

This is to confirm that Home Insurance 
Co. has bound coverage on a Builders all risk form 
for your project City of Brampton Transit Facility, 
Clark Blvd., Brampton, Ont. Binder No. 2441. 

\ 

We expect to have the policy and certified 
copies by Tuesday, July 3, 1979. As per your 
instructions, they will be delivered to your office 
immediately. 

HOMEOWNERS • COMMERCIAL • MORTGAGE • BONDS • LIFE 



CERTIFICATE OF LIABILITY INSURANCE 

THE CANADIAN INDEr-1NITY CDr>1PANY 
(INSURANCE COMPANY) 

TO: THE CORPORATION OF THE CITY OF BRAMPTON 

ADDRESS: 24 QUEEN STREET, EAST, BRA.'"lPTON, ONTARIO, L6V lA4 

THIS IS TO CERTIFY THAT Perwin Construction Co, Ljroited 
( CONTRACTOR) 

Whose Address is 106 Willowdale Ave., P.O. Box 248 Willowdale, Onto 

has comprehensive liability insurance in this Company under PolicyM2N 5S9 

No. 3L 4474 

of: 

covering legal liability for damages because 

A. Bodily injury, sickness or disease, including death 
at any time resulting therefrom. 

B. Damage to or destruction of property of others caused 
by accident. 

-Subject to a limit of liability of not less than $1,000,000.00 
inclusive for anyone occurrence or accident which insurance applies 
in respect of all operations, -including liability assumed under 
contract with the Corporation. The policy does not contain any ex­
clusions or limitations in respect of the use of explosives or in 
respect of shoring, underpinning, raising or demolition of any 
building or structure, pile driving, caisson work, collapse of any 
structure, or subsidence of any property, structure, or land from 
any cause. \ 

THE POLICY EXPIRES ON September 21st, 1979 
--~--------~--~----~------------------------

AND WILL NOT- BE ALTERED, CANCELLED OR ALLOWED TO LAPSE WITHOUT 
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATION. 

With respect to Contract No. 79-08 for the Construction of 

The City of Brampton Transit Facility 

We certify that the Corporation will be coinsured with the Contrac­

tor. 

DATE: June 1st, 1979 -------------------------------------------
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INSURANCE 

1 

COMPANY OF CANADA 

BOND No. 

LABOUR AND MATERIAL PAYMENT BOND 
(TRUSTEE FORM) 

35-752749 IN DUPLICATE 

C.C.A. DocumlHlt No. (S) 22 

$ .. ~.l.~f.J.)J.9.Q.:.QQ ............... . 

Note. This Bond is Issued simultaneously with another Bond in favour of the Obligee conditioned for the full and 
faithful performance of the Contract. 

, PERWIN CONSTRUCTION CO. LIMITED : KNO.'J ALL MEN BY THESE PRESENTS THAT ................................................................................................................ . 

....... . . .................................................................................................................................................................. as Principal. 

hereinafter called the Prmcipal, and ...... J;.v.N.w.JN.'! .. .!~§.V.M~9.lf .. 9.Q~~~ .. 9.~._~~.~ ........................ _ ................. . 

a corporation created and existing under-the laws of ......... ~DA .................................................................... _ .. _ .......... . 

and dulV authorized to transact the business of Suretyship in ..... ~~~ ... ~9."~~~g~ .. g~ ... g~'0..~~9 .................................... . 

as Surety. hereinafter called the Surety are, subject to the conditions hereinafter contain~, held and firmly bound unto 

........... : .............. .cQB..P.QBAII.QN ... QE ... 'J;l:J];; •• ~.:r.:t'X ... 9f ... ~~~;t;'9.~ .................................................................. as Trustee, 

hereinafter called the Obligee, for the use .and 'benefit of the Claimants, their and each of their heirs, executors, 

. - . . TWO MILLION TWO HUNDRED AND TWENTY-ONE administrators, successors and assigns, In the amount of ....................................................................................................... . 
. I 

........... ~g9.y.~.~!!P. .. ~; ... ~.1?~ ..... ::.::.:.:.:::::.::::.:-.:::.:-.::.:.::::.::::.:-.::::-. D~llars ($ .~.~.??~?~.~?.:.~?. .... _ .... _ ........ ) 
of lav.tul money qf Canada ··for the-payment of which sum well and truly to be made the Principal and the Surety bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by thes~ presents. 

_ WHEREAS, the Principal has entered into a written contract with the Obligee, dated the ..... ~§.~.Q ................................... . 

day of ............ ~.Y. ....................... 19 ?.? .... , for ... ~.~~.~.~E~~.~.~9.~ .. 9.~ ... ~~~ ... ~.~.~r. ... ?~ ... ~:::-.~?~?.~ ... ~.~.~~.~: ....... . 
Facility, Contract # 79-08 ................................................ ~ ..................................................................................................................................... -.............. . 

.............. .. .................................................................................................................................................................................................. .. 

-_ ........................................................................................................................................................................................................................ . 

which contract, Specifications & Drawings are by reference made a part hereof, and is hereinafter referred to as the 
Contract. 

_
ow. THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall make payment to all 

~Ialmants for all labour and material used or reasonably required for use In the performance of the Contract, then this 
obligation shall be null and void; otherwise it shall remain in full force and effect, subject, however, to the following 
conditions 

1. A Claimant for the purpose of this Bond is defined as one having a direct contract with the Principal for 
labour, material, or both, used or reasonably required for use in the performance of the Contract, labour and 
material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone service or 
rental equipment directly applicable to the Contract provided that a person, firm or corporation who rents 
equipment to the Principal to be used in the performance of the Contract under a contract which provides that 
all or any part of the rent is to be applied towards the purchase price thereof, shall only be a Claimant to the 
extent of the prevailing industrial rental value of such equipment for the period during which the equipment 
was used in the performance of the Contract. The prevailing industrial value of equipment shall be determined, 
Insofar as it is practical to do so, In accordance with and in the manner provided for in the latest reYised 
editIOn of the publication of the Canadian Construction Association titled "Rental Rates on Contractors 
EQuipment" published prior to the perioCt during which the equipment was used in the performance of the 
Contract. 

F'orm No. 1805 
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2. Ttl., Frincipal. and the Surety, hereby jointly and severally agree with the Obligee, as Trustee, that every 
Claimant who has not been paid as provided for under the terms of his contract with the Principal, before the 
expiration of a period of ninety (90) days after the date on which the last of such Claimant's work or labour 
was done or performed or materials were furnished by such Claimant, may as a beneficiary of the trust herein 
provided for, sue on this Bond, prosecute the suit to final judgment for such sum or sums as may be iustly due 
to such Claimant under the terms of hiS contract with the Principal and have execution thereon. Provided that 
the Obligee IS not obliged to do or take any act, action or proceeding against the Surety on behalf of the 
C!.almants, or an.y of them, to enforce the provisions of this .;Bond. If any oct, action or proceeding' 1$ taker, 
either In the"'name 'of th~ Obligee or by joi';:;j"g the Obligee as a party to such proceeding, then such act, action 
or proceeding, shall be taken on the understanding and basis that the Claimants; or any of them, who take such 
act, actIOn or proceedinQ shall indemnify and save harmless the Obligee against all costs, charges and expenses 
or liabilities Incurred thereon and any loss or damage resulting to the Obligee by reason thereat. Provided still 
further that, subject to the foregoing terms and conditions, the Claimants, or any of them. may use the name of 
the Obligee to sue on and enforce the proviSions of this Bond. 

3. No suit or action shall be commenced hereunder by any Claimant: 

(a) unless such Claimant shall have given written notice within the time limits hereinafter set forth to each of the 
Principal, the Surety and the Obligee, stating with substantial accuracy the amount claimed. Such notice 
shall be served by mailing the same by registered mail to the Principal, the Surety and the Obligee, at any 
place where an office is regularly maintained for the transaction of business by such persons or served in 
any manner in whIch legal process may be served in the Province or other part of Canada in which the 
subject matter of the Contract is 'ocated. Such notice shall be given 

(1) In respect of any claim for the amount or any portion thereof, required to be held back from the 
Claimant by the Principal, under either the terms of the ClaImant's contract with the PrinCipal. or 
under the MechaniCS' liens Legislation applicable to the Claimant's contract with the Principal. 
whichever IS the greater, within one hundred and twenty (120) days after such Claimant should 
have been paid In full under the Claimant's contract With the PrinCipal; 

(2) in respect of any claim other than for the holdback, or portion thereof, referred to above. within 
one hundred and twenty (120) days after the date upon which such Claimant did, or performed, 
the last of the work or labour or furnished the'last of the matenals for which such claim is made, 
under the Claimant's contract With the PrinCipal; 

(b) after the expiration of one (1) year following the date on which the Principal ceased work on the 
Contract, Including work performed under the guarantees provided in the Contract; 

(c) other than in a Court of competent jurisdIction in the Province or District of Canada in which the subject 
matter of the Contract, or any part thereof, IS situated and not elsewhere, and the parties hereto agree to 
submit to the jurisdiction of such Court. 

4. The Surety agrees not to take advantage of Article 1959 of the Civil Code of the Province of Quebec in the 
event that, by an aCt or an omiSSion. of a Claimant, the Surety can no longer be su~~gated in the rights. 
hypothecs and privileges of Said Claimant. 

5. - The amount of this Bond shall be reduced by, and to the' extent of any payment or payments made in good 
faith, and In accordance with-the proviSions hereof. inclusive of the payment by the Surety of Mechanics' Liens 
which may be filed of record--against- the subject matter of the Contract. whether or not claim for the amount 
of sl,lch lien be presented under ~nd ,against thiS Bond. 

6. The Surety shall not be liable for a greater sum than the specified penalty of this Bond. 

IN WITNESS WHEREOF, the PrinCipal and the Surety have Signed and Sealed this Bond this .......... .?~E? ................ . 
Hay 79 day of ........................................... 19 ....... .. 

Endorsed by: R.A.I.C .• A.c.E.C.,C.C.A., EJ.C .• S.W.A.C 

Approved by: INSURANCE BUREAU OF CANADA 

e " 

URWIN Cm:3TRUf.TION CO LlMITf.Q 

T" .. 



PERFORHANCE AND ~lAINTENANCE BOND 

Bond No. 35-752746 IN DUPLICATE Contract 79-08 

Account 

.t<NOW ALL HEN BY THESE PRESENTS, that we Perwin Construction Co . 
(Tile Contractor) 

Limited 

hereinafter called "The Principal", and 
GUARDIAN INSURANCE COHPANY OF CANADA 

(The Bonding Company) 

hereinafter called "The Surety" are jointly and severally held and 
firmly bound unto the Corporation of the City of Brampton herein­
after called "The Obligee", its successors and assigns, in the 
sum of $2,221,300.00 of lawful money of Canada to be paid 
unto tne Obligee, for which payment well and truly to be made we 
tile Principal and Surety jointly and severally bind ourselves, 

°our and each of our respective heirs, executors, administrators, 
successors, and assigns by these presents. 

SIGNED h~D SEALED WITH OUR RESPECTIVE SEALS and dated this 

28th of ------------------------------- , 19 79 
----------------------------- ------

May 

Whereas by an Agreement in writing dated the 28th day 
of May 19 79 , the Principal has entered 
into a contract with the Obligee, hereinafter called the "Contract" 
for the construction, alteration, repair and maintenance of The City 

of Brampton Transit- Facility 

(Description of Works) 

as in the contract provided, which contract is by reference herein 
made a part hereof as fully to all intents and purposes as though 
recited in full herein. 
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Now tnerefore the condition of this obligation is such that if the 

Principal shall at all times duly perform and observe the contract 

or as the same be changed, altered or varied as hereinafter provided, 

to tne satisfaction of the Obligee and shall at all times fully 

indemnify and keep indemnified the Obligee from and against all and 

any manner of loss, damage, expense, suits, actions, claims, liens, 

proceedings, demands, awards, payments and liabilities arising out 

of or in any manner based upon or attributable to the contract and 

snaIl fully reimburse and repay the Obligee for all outlay, expense 

liabilities, or payments incurred or undertaken to be made by the 

Obligee pursuant to the contract, then this obligation shall be void, 

but otherwise it shall be and remain in full force and effect. 

Provided always and it is hereby agreed and declared that the Obligee 

and Principal have the right to change, alter, and vary the terms of 

the contract and that the Obligee may -in its discretion at any time 

or times take and receive from the Principal, any security whatsoever 

and grant any extension of time thereon or on any liability of the 

principal to the Obligee. 

Provided further and it is hereby agreed and declared that the 

Principal and the Surety shall not be discharged or released from 

liability hereunder and that such liability shall not be in any way 

affected by any such changes, alterations, or variations, taking or 

receiving of security, or extension of time, as aforesaid, or by the 

exercise by the Obligee of any of the rights or powers reserved to 

it under the contract or by its forebearance to exercise any such 

rights or powers, including (but without restricting the generality 

of tile foregoing) any changes in the extent or nature of the works 
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to be constructed, altered, repaired or maintained under the contract 

or by any dealing, transaction, forebearance or forgiveness which 

may take place between the Principal and the Obligee. 

Provided further and it is hereby agreed and declared that the 

Surety shall not be liable for a greater sum than that specified 

in this bond. 

IN WITNESS WHEREOF THE PRINCIPAL AND SURETY HAVE 

EXECUTED THESE PRESENTS. 

SIGNED, SEALED AND DELIVERED 
BY THE PRINCIPAL 

IN THE PRESENCE OF 

L "/1 I r 

ED 

Perwin Construction Co. Limited (Seal) 

Witness signs here 

SIGNED, SEALED -A..~D DELIVERED 
BY THE SURETY 

IN THE PRESENCE OF 

,~J 
witness signs here 

Principal signs here and 
seal where applicable 

GUARDIAN INSURANCE COMPANY OF CANADA 

Surety ComparlY Offi, r 
signs here with seal 

COf\~r:'I~'::!C;~L lti'~ES ~riA:J~GEf1 


