THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW NUMBER 118-74
A By-law to authorize the execution
of Contract No. 74-106 with Armbro
Materials and Construction Limited.
(Reconstruction of Centre Street)
WHEREAS it is deemed expedient to enter into and execute

Contract No. 74-106 with Armbro Materials and Construction

Limited;

NOW THEREFORE the Council of the Corporation of the City

of Brampton ENACTS as follows:

1. That the City of Brampton enter into and execute
Contract No. 74-106, attached hereto as Schedule
"A", with Armbro Materials and Construction Limited,
upon receipt of the Ontario Municipal Board and the

Ministry of Transportation and Communications approval.

2. That the Mayor and the Clerk are hereby authorized
to affix their signatures to the said Contract No.
74-106, attached hereto as Schedule "A", with Armbro
Materials and Construction Limited, upon receipt of
the Ontario Municipal Board and the Ministry of

Transportation and Communications approval.

READ A FIRST, SECOND and THIRD TIME and PASSED in Open Council

this 7th day of October, 1974.

AN Y

James E. Archquin, Mayor -

-

Kenneth R. Richardson, Clerk




Page 1A

CONTRACT NO. 74-106
This Agreement made in Quadruplicate this_jgth Day ofgotober » 194

BETWEEN:: The Corporation of the City of
Brampton '

(Hereinafter called the "CORPORATION")
: Of the FIRST PART

| -AND-
ARMBRO MATERIALS & CONSTRUCTION LTD.

(Hereinafter called the "CONTRACTOR")
Of the SECOND PART

WITNESSETH

That the Corpeoration and the Contracter in consideration of
the fulfillment of their respective promises and obligations herein
set forth covenant and agree with each other as follows: :

ARTICLE 1

(A A general description of the work is:

The anQnstxuctiQn;nf_Cenire,Street_fromwgueen_Street“.--_—w
— ___to Woodward Avenue _ : — —

(B) The contractor shall, except as othecrwise specifically
provided, at his own expense provide all and every kind of laLour,
machinery, plant, structures, roads, ways, materials, appliances,
articles and things necessary for the due execution and completion
of all the work set out in this contract and shall forthwith
accordaing to the instructions of the Engineer commence the works
and diligently execute the respective portions thereof, and deliver
the works complete in every particular to the Corporation within
the time specified in the General Conditions and in the tender.

Ty
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ARTICLE 2

In the event that the tender provides for and contains a
contingency allowance, it is understood and agreed that such
contingency allowance is merely for the convenience of accounting
bv the Corporation, and the Contractor is not entitled to pavment
thereof except for extra or additional work carried out by him in
accordance with the Contract and only to the extent of such extra
or additional work.

ARTICLE 3

In case of anvy inconsistency or conflict bhetween the
provisions of this Agreement and the Plans, or Specifications,
or General Conditions, or Tender or any other document or writing
. the Provisions of such documents shall take rrrecedence and govern
in the follow1nq order namely:

~ 1. This Agreement
2. Special and/or Supplemental Provisions
3. Information for Tenderers
4, General Conditions
5. Standard Svecifications
6. Plans .
7. . Tender

7

The foreqgoing documents enumerated 1 to 7 inclusive are all
the Contract documents and constitute the full agreement between
the parties.

ARTICLE 4

The Cornoration covenants with the Contractor that the
Cortractor havina in all respects complied with the Provisions
f *his Contract will he paid for the werks included herein in
A accordance with the unit prices as set out in the Form of Tender
forming vart of this Contract, and in accordance with the Provisiens
as set out in the Conditions and Specifications forming part of this
Contract.

ARTICLE 5 '

Vhere anv notice, direction or other ccwunication is
remuired to he or mav bhe aiven or made bty one of the parties hereto
to the other or to the Encaineer, it shall be deemed sufficientlv
given or made if-mailed by prepaid first class mail or delivered
in writing to such partv or to the Engineer at the Following
Addresses:

THE CONTRACTOR: THE ENGTNTER:
J. F. Curran P. Enc.
Citv Encineer
Citv cf Brampton
. 24 Oueen Street East
Brampton, Cntario |
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ARTICLE 6 \ ‘ ]

4

A copv of each of the Contract documents is hereto
annexed and toagether with the M.T.C. Snecifications referred
to in the Contract documents and the Plans listed in the )
Specifications, are made part of this contract as fully to
all intents and purposes as thouch recited in full herein.
ARTICLE 7 ! ,

No implied contract of any kind whatsoever hv or on hehalf
of the Corporation shall arise cor be implied from anythina in
. this Contract contained, nor from any position or situation of the
: parties at anvtime, it bheina clearly understnod that the express
covenants and aareements herein contained made bv the Corporation
. shall be the onlv covenants and aareements. unon which anv riahts
against the Corporation mav he founded.

ARTICLE 8

- Time shall be deemed the essence of this contract.

-

ARTICLE 9

The Contractor declares tha't in tendering for the works and
in enterina into this contract he has either inves*icated for him-
self the character of the work and all local conditions ahove and
below ground surface where applicable that might 2ffect his tender
or his acceptance of the work, or that not havinc so investigated
he is willira to assume and does hereby assume all risk of condit-
ions arisina or develoning in the course of the work which might
or could make the work, or anv items thereof, more exvmensive in
character, cr more onerous to fulfil, than vas contemplated or
known whan the Tender was made or the Contract signed. The
Contractor also delcares that he did not and does nhot rely. upon
informatinn furnished bv anv methnds whatsoevar, bv the Corporation
or it= ernleyeas, heing aware that anv information from such
sources was and is approximate and speculative onlv, and was not
in any manner warranted or quaranteed by the Corporation.

ARTICLE 10
This Contract shall aprnlv to and be hinding on the Parties

hereto and their heirs, executors, administrators, successors and
assiagns and each of them. s




WITNESS AS TO SIGNATURE OF CONTRACT(IR)

" ADDRESS
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IN WITNESS WHEREOF the parties hereto have hereunto set
their hands and seals the day and year first above written or
caused their corporate seals to he affixed, attested by the
signature of their proper officers as the case may be.

ARMBRO MATERIALS & CONSTRUCTION
LTD.

e

§

'R+ B, Charters,
_President.

OCCUPATION

L . o J WL N R N

/ \

CORPORATION OF THE CITY OF
BRAMPTON

w/m

CLERK




