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THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 90-77

A By-law to authorize the execution of an
Agreement between Endcliffe Construction
Company Limited, The Corporation of the
City of Brampton, The Regional Municipality
of Peel and the Bank of Nova Scotia.

The Council of the Corporation of the City of Brampton

ENACTS as follows:

That the Mayor and Clerk are hereby authorized to execute
an Agreement between Endcliffe Construction Company
Limited, The Corporation of the City of Brampton, The
Regional Municipality of Peel and the Bank of Nova Scotia,

attacheq hereto as Schedule "A".

READ a FIRST, SECOND and THIRD TIME and Passed in Open

lZ o

Council this 9th, day of May, 1977:

J. E. Archdekin, Mayor

bt Ol

K. R. Richardson, Clerk
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THE LAND TITLES ACT

APPLICATION TO REGISTER NOTICE OF AGREEMENT

SECTION 78

TO THE LAND REGISTRAR AT BRAMPTON

THE CORPORATION OF THE CITY OF BRAMPTON, being interested
in the lands entered in the register for the City of
Brampton as Parcel (s) f4A~ ~/ SEerron [~

of which ENDCLIFFE CONSTRUCTION COMPANY LIMITED is the
registered owner, hereby applies to have entered on the
register for the said Parcel Notice of an Agreement

dated the 30th day of March, 1977, made between ENDCLIFFE
CONSTRUCTION COMPANY LIMITED, THE CORPORATION OF THE CITY
OF BRAMPTON, THE REGIONAL MUNICIPALITY OF PEEL and THE BANK

OF NOVA SCOTIA.

The evidence in support of this Application

consists of:

1. The original agreement or an executed copy

thereof.

DATED at Brampton this 19th day of September, 1977.

THE CORPORATION OF THE CITY OF BRAMPTON

its Solicitor

-

udith E. Hendy



MEMORANDUMN OF AGRLEMNIMT made in duplicate this

30th day o:Z March 1977.

ENDCLIFFPZ CONSTRUCTION CO/PANY TIIITED

hereinafter called the 'Cwner’

O ThE FIRST PART

ANUD
TEE CORPORATION OF THE CITY OF BRAMPTOM
hereinafter celled the 'City'
O 'TEL SECOND PART
AND
THFE RECIONAL MUNICIPALITY OF PEERL
hereinafter called the 'Region'
OF TEE TEIRD PAPT
AND

THE BANK OF NOVA SCOTIA

hereinafter called the 'Mortgagees'

OF THE FOURTH PART

VEEREAS the Owner warrants that it is the Owner of
the lends described in Schedule "A" (hereinafter referred to
as "“the lands") and further warrants that the Mortgagees are

= -

the only mortgagees of the said lands;

AND WHEREAS the Owner desires to subdivide the
lands in accordance with the proposed plan of subdivision as
draft approved shown as Schedule "B" attached hereto,
hereinafter referred to as "the plan"; (Draft Plan No.
21T-76006B) ; -

AND VHEREAS the City agrees that it will recommend
to the proper authority the release of the plan of subdivision

herein for registration subject to the terms and conditions of

this agreement and the conditions of draft plan approval.



NOV THEREFORE THIS ACREFMFNT WITMESSETH that in
consideration of the covenants hereinafter contained and in
consideration of the City approving and recommending to the
appropriate authorities the approval of the plan for
registration, the parties hereto agree each with the other

as follows:

ENCINEERING, BUILDING, AND LANDSCAPING RECUIREMINTS

‘. For the purposes of this agreement, "Municipal
Muni- Engineer" shall mean with respect to all sanitary sewer and
cipal

Engineer water services and regional roads and storm drainage on
regional roads and any other regional matter the Commissioner
of Public Works for the Regional Municipality of Peel and
with respect to all other matters contained in this agreement

shall mean the City Engineer of the City of Brampton.

2. For the purposes of this agreement, "the works”

'Works" shall mean all servicing and landscaping required to be done
by the Owner under the terms of this agreement and without
limiting the generality of the foregoing, the works shall
include sanitary sewers and connections, storm sewers and
connections, watermains and water service connections, road-
ways, structures, sidewalks, parkland grading, boulevard
grading, sodding, tree planting, landscaping, walkways,
street lighting, hydro-electric services and all other works

required to be done by the Owner in accordance with this

agreement. All of the works as descriked hereinafter are to be

‘ completed to the satisfaction of the Municipal Engineer and/or
Parks and Recreation Director within twelve months after the

issuance of the first occupancy permit unless specified other-

wise in this agreement.



¥Yherever under the terms of this agreemrment the

Consult- Cwner is recuired to design and construct any works, the Oiner

of Professional Engineers of Cntario and Larndscape »xchitec

ineer shall enploy competent engineers registered with the Association

=3

ot

registered with the O.A.L.A. or A.I.L.A. to:

(a)
(b)
(c)

Mf (d@)

(e)

(£)

(h)

(1)

design; .

1

prepare and furnish al

}_J

recuired drawings;

prepare the necessary contracts;

obtain the necessary approvals in conjunction with
the City or its agents;

provide £field inspection and lay-out, contract
administration and supervision of construction to
the satisfaction of the Municipal Engineer. The
Municipal Engineer may, where reasonably necessary,

require the Cwvner to provide a Pesident Engineer or

other qualified person at the subdivision site in
furtherance of the Owner's obligation aforesaid; —
obtain all records of construction of the works ard,
upon conpletion of the viorks, deposit "as constructed”
linens with the City Engineer and Mylar duplicates
with the Cormmissioner of Public Vorks for the Fegion
of Peel;

fﬁrnish the City with a certificete with respect to
each lot or building klock for which a buildincg permi%
applicaticn is made certifying that the proposed con-
struction is in conformity with the approved overall
drainage scheme for the plan;

preparce and provide the City, for each lot or block
within the plan, & certificate of final grade elev-
ation indicating that the property has been develcped
in conformity with the approved overall drainage plan;
prepare and provide the City with an "as constructed”
grading plan showing actual field elevations at the
time immediately prior to the City finally acceptin

the services within the subdivision;



Cwner's
Expense

Storm
Sewars

(3) act as the Owner's representative in all matters
pertaining to construction for all the services

specified in this agreement.

The Owner shall design, construct and install
at its own expense and in good workmanlike manner all works
as hereinafter set forth and complete, perform or make pay-
ment for all such matters as are hereinafter provided for
within such time limits as are specified herein. The works
to be designed, constructed and installed by the Ownex pur-
suant to this agreement shall constitute the minimum works which

the City and Region shall be required to accept from the Owner;

provided that nothing herein contained shall preclude the
Owner from providing works in excess of those required in
this agreement.

(a)

The Owner shall construct and complete storm
sewer system or systems, including storm connections to thé
street line, for each lot or block as shown on the plan,
including all appurtenant manholes, catch-kasins, laterals,
service connections, apparatus and equipment to sexvice all
the lands within the plan and adjacent road allowances accord-
ing to desighs approved by the City Engineer and in accordance
with the specifications of the City in effect on the day of
approval by the City Engineer. The Owner shall maintain the
complete storm sewer system or systems, including clearing any
blockage, until they are finally accepted by the City. Such
sewers shall be constructed to an outlet or outlets within or
outside the plan as may be designated by the City Engineer and
shall be constructed according to designs approved by the City
Engineer and shall be of sufficient size, depth and location to
service the lands within the plan and lands outside the plan
which, in the opinion of the City Engineer, will require their
use as trunk outlets. The City may connect or authorize con-
nections into the said sewers but such connections shall not

constitute acceptance of the sewer system or systems by the

City.
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Sani-
tar
Sewers

Water
Systemnms

(&) The Owner shall construct and completes the
sanitary sewer drainage works including lateral connections
to the street line for each lot or bléck as shown on the
plan, including all appurtenances, manholes, apparatus and
equipment to service all the lands within the plan, accord-
ing to designs approved by the Commissioner of Public Works
and in accordance with the specifications of the Region

in effect on the day of approval by the Commissioner of
Public Works. The Owner shall maintain the sanitary sewer
system, including clearing of any blockages, until finally
accepted by the Region. The sewers shall be connected to

an cutlet or outlets within or outside the plan as may be
designated by the Commissioner of Public Works and shall

be constructed according to designs approved by the Com-
missioner of Public Works and shall be of sufficient size,
depth and location to service the lands within the plan

and lands outside the plan which, in the opinion of the
Commissioner of Public Works, will require their use as

trunk outlets. The Region may connect or authorize con-
nections to the said sewers but such connections shall not
constitute acceptance of the sever system or systems by

the Region.

(c) The Owner shall construct and complete a potable
water system including service connections to the street line
for each lot or block as shown on the plan, including all
appurtenances such as hydrants, valves, valve chambers and
other apparatus and equipment to service all lands within the
plan according to designs approved by the Commissioner of
Public Works and in accordance with the specifications of the
Region in effect on the day of approval by the Commissioner
of Public Vorks. The Owner shall maintain the complete wvater
distribution system in accordance with the regulations and
by—-laws of the Region until they are finally accepted by the

Region. The water system shall include any trunks within



7. (a)

Poads
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(b)

Internal
roads

or outside the plan as may be designated by the
Cormmissioner of Public Works which may be necessary

to service the lands within the plan and may be sized

to service lands outside the plan when, in the opinion

of the Commissioner of Public Works, such trunks are
required. The Region may connect or authorize con-
nections to the said system but such conrections shall
not consfitute acceptance of the water system or systems

»

by the Region.

The Owner shall remove and stockpile all top
soil and shall rough grade to the full wicdth all road allow-
ances and walkways except where existing trees are to be
retained as shcwn on the plan prior to the installation or
construction of watermains, sanitary sewers, curbs, gutters,
sidewalks or utilities. The Owner further agrees to keep
the boﬁlevards free and clear of all materials and obstruc-
tions. -
The Owner shall install and construct or recon-
struct to the City's specifications all roads as shown on
the plan attached hereto as Schedule "B", including traffic
islands where specified by the Municipal Engineer. All roads
shall conform to grades as approved by the Municipal Engineer.
The Owner shall grade and sod the boulevard portion of
all road allowances in accordance with the Citv's specifi-

cations for grading and sodding.

The Owner agrees thdt on any multi-family
blocks, all internal roads, including curks, gutters and
storm sewers, shall be constructed in locations and in
accordance with plans and specifications approved by the
City Engineer and to the City standards for pavenment
strength and all work shall be subject to supervision and

inspection by a representative from the City of Brampton

Engineering Department.



- The Owner shall construct or reconstruct curbs
Curbs and gutters on all roads as shown on the plan accoxding to
the specifications cf the City oOr Region. If any curb

depressions are not located correctly with respect to any
driveway, the Owner shall construct a curb depression in the
correct location and fill in the original depression in accoréd-
ance with the City's specifications. The Owner shall install
. paved driveways from curb to street line (or from curb to
sidewalk where sidewalks are in;talled) to the specifications

of the City.

9. The Owner shall construct sidewalks, walkiays

Side- and pedestrian grade separations in locations as shown on

a1l

Ve the plan according to the specifications of the City and
maintain them until the? are finally accepted by the City.

10. The Owner shall provide and erect one three-

Street way street name sign at each "T" intersection and two four- _

2;2:,. way street name signs at each cross-intersection wvithin the

;Eggélc plan in such locations as approved by the Municipal Engineer;
which signs shall be in conformity with the specifications
of the City or Region and the Owner shall pay the City or
Region for all traffic signs installed by the City or Region
on all roads within or abutting the plan prior to expiry of
the repair and maintenance period for the roads within the
lands and within thirty days from the date of invoice by the
City or Region. All street' name and traffic signs shall be

‘ erected prior to occupancy of any homes in the development.

11. The Owner shall construct and install to the

Street City or Region's specifications a street lighting system along

lights

all roads shown on the plan to the satisfaction of the Municipal

Engineer and the authority having jurisdiction over hydro

services,



12,
Build-
ing
Permits

9

13.

Main-
tain
gravel
base

The Owner agrees that neither it nor any buildexr
within the subdivision will apply for or be entitled to
receive any building permits until the public road on which
the buildings are to be constructed and the public road pro-
viding access to the building site have been constructed com-
plete with curb and gutter and all granular material reguired
up to but not including base course asphalt. The Building
and Zoning Co-ordinator may issue building permits prior to

completion of the works specified in this clause on the

authorization of the City Fngineer. The Cwrer agrees that
the City may withhcld building permits until any necessary
application for water and/cr sewer service required by the
Region is made and the required cherges as laid down ky the

Region have been paid and vater is available.

Prior to the application of tae base course asphalt,
the Owner shall maintain the gravel base in a safe and usable
condition for vehicular traffic to the satisfaction of the City
Engineer and shall apply a binder from time to time as.ray be
required by the City Engineer to eliminate road dust on roads
within the lands. The Owner covenants and agrees that until
assumption by the City, it will maintain and sweep all streets
within the subdivision which have received base course asphalt
or top course asphalt and all adjacent City streets which Lave
been dirtied as a result of operations within the development
and keep them clear of dust, refuse, rubbish and litter of
all types which in the opinion of the City Engineer are a
result of the building operations. Until such time as the
roads have been accepted for maintenance by the City, the
Owner shall repair and/or sweep any such roadway within
twenty-four hours of receiving written notice from the City
Engineer. In the event such notice is not complied with
within the said twenty-four hour period, the City Engineer
may cause such work to be done and the cost of so doing
shall be paid by the Owner to the City within thirty days

of the date of the invoice from the City.



14,

Com-
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of con-—
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15. (a)

Maint-
enance
oI ser-
vices

The Owner shall not commence construction of any

of the works reguired by this agreement until the detailed

the Municipal Engineer and such approval has been signified
by the signature of the Municipal Engineer on the criginal plans
and specifications but such signature shall not absolve the Cuner

of the responsibility for errors and orissions from such plans

and specifications as may be submitted by the Owner.

The Owner shall maintain the underground works
for a period of two years following preliminary approval o=f
all underground works, or up to the time when the aboveground
works have progressed to the completion of the base course of

asphalt vhichever occurs later.

The Owner shall maintain all of the aboveground
works and shall remain resvonsible for all lot grading until
such tire as the City has finally acceptéd and assured all
responsibility for the maintenance of the municipal services
within the subdivision. The Owner shall be required to -
maintein the road base course asphalt and curbs for a two-year
period after which it shall place top course asphalt and
complete all outstanding sodding, sidewalks, walkways and
any other wvork not completed at that time. Upon com-
pletion of all aboveground work, the Owner shall remain
responsible for the maintenance of aboveground services
for one more year after which the Municipal Engineer shall
inspect and, if the work is found to be satisfactory,

recormend that these services be assumed by the City and/or

Region and that the Owner be released from its obligations

under this agreewment.




16.
Ovner
in
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If, in the opinion of the Municipal Engineer,
the Owner is not executing or causing to be executed any
works required in connection with this agreement within the
specified time or in order that it may be completed within
the specified time or is improperly performing the work, or
shall the Owner neglect or abandon such works before com-
pletion or unreasonably delay the same so that the conditions
of this agreement are being violated, or carelessly executed,
or shall the Owner neglect or refuse to renew or again perform
such work as may be rejected by the Municipal Engineer as
defective or unsuitable, oxr shall the Owner, in any manner,
in the opinion of the Municipal Engineer, make default in
performance in the terms of this agreewent, then, in such
case, the Municipal Engineer shall notify the Owner in writing

£

of such default or neglect end if such default or neglect not be
reredied within ten clear days after such notice, then, in that
case, the Municipal Engineer thereupon shall have full
authority and power immediately to purchase such materials,
tools and machinery and to employ such workmen as in his
opinion shall be required for the proper completion of the

said works at the cost and expense of the Ouner. In cases

of emergencies, such work may be done without prior notice

but the Owner shall be notified forthwith. The cost of

such work will be calculated by the Municipal Engineer,

whose decision shall be final. It is understood and

agreed that such costs shall include a management fee of
fifteen per cent of the cost of the labour and materials.

Any work done at the direction of the Municipal Engineer
pursuant to the provisions of this clause shall not be

an assurption by the City or Region of any liability in con-
nection therewith nor a release of the Owner from any of its

obligations under this agreement.



18.

Lot and
blocw«
gradir
and
drain-
age

Prior to the registration of the plan, the Owner

shall submit to the City Engineer a plan or plans showing:

. s
o~ ~ o~
{2) the existing an

£l

final eleva
as determined by reference to a geodetic bench-
mark or an established City of Brampton benchmerk,
(b) final grades of all roads as approved by the
City Engineer, and
(c) the lands designated for drainage works;
and shall obtain approval of such elevations from the City

Engineer.

The Owner, during the term of this agreement,
agrees that it will be responsible for the drainage of all
the lots and blocks within the plan and shall, on the sale
of any lots or blocks, reserve such rights as may be neces-

sary to enable the Owner or the City to enter for a period
of three years from such sale and undertake modifications
to_the surface dra@nage features of the said lots and
blocks in accordance with the drainage patterns proposed
by this agreement. It is further agreed that, should
drainage rectification become necessary in the absolute
discretion of the City Engineer at any time during the

term of this agreement and prior to the expiration of

the right to enter and the Owner fails to make such rectifi-

cation when so instructed by the City Engineer, the City may,
at its option, undertake the correction of such drainage
situation and all costs thereof shall be charged back to the
Owner and shall include a management fee of 15% of the cost

vt

of labour and material. The Owner agrees that neither it

nor its successors or assigns will alter the grading or
change the elevation or contour of the land except in accord-

ance with drainage plans approved by the City Engineer.



ie. The Owner shall drain and grade all lands to
Undev- be developed in accordance with the overall drainage plans
eloped

blocks which are subject to the approval of the City Engineer.
and

lots Prior to final acceptance of the works by the City, the

Owner shall carry out continuous maintenance to the satis-
faction of the City Engineer on all vacant blocks and lots
within built-up areas in the plan. Such maintenance will
‘ include weed control by annual»spraying; grass and weed
cutting to maintain a height not exceeding sgix inches;
cleanliness of the block or lot by rewmoval of debris and
maintenance of approved drainage through grading when

reguired by the City Engineer.

20. The Owner covenants and agrees that neither it
Occu- nor its successors nor assigns shall permit the occupancy
pancy

permrits of any building or part thereof erected on the said lands

until the "basic services" as required.hgrein (including
sanitary and storm sewers, watermains, base course-~aspha}t ;
curbs and gutters and permanent street name signs)‘have keen
installed and approved by the !unicival FEngineer ana the
necessary Occupancy Permit as required by the City Build-

ing By-law has been issued by the Building and Zoning Co-
ordinator. The Owner further covenants that if it, or

any person claiming title through it or under its authority,
permits occupancy of any dwelling pricr to the acceptance of
the roads by the City, it shall at all times maintain the

roads in a reasonzble and clean and adequate fashion until

.‘

such time as the roads are ccmpleted and accepted by the City.

21. Sidewalks, walkways and boulevard sodding shall
Com—. be completed prior to the occupancy of any building except
pletion )
gf side-~ for buildings to be occupied between November lst and June

waiks,
sgdclng, 15th in any year in which case the sidewa Xs, valkwvays and
etc. )

boulevard sodding shall be corpleted by June 30th following

such occupancy.
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The Owner covenants and agrees that 1f any
person should occupy a dwelling unit yithin the said plan

of subdivision before the road has been finally accepted

by the City, the City through its servénts, corcractors or
agents may provide and maintair proper vehicular access and
the City shall be deemed to have acted as agent for the Ouner
and shall not be deemed 1n any way to have accepted the

streets within the said plan of subdivision upon which such

»
work has been done. Tiic Owner hereby acknowledges that if
the City by providing eny access or removing any ice or snow
under the provisions of this agreement, damages or interferes
with the works of the Owner or causes any darage to such works,
the Owner hereby waives all claims against the City that it
might have arising therefrom and covenants that it will make
no claim against the City for such interference or damage
provided such interference or damage was not caused inten-
tionally or through gross negligence on the part of the City,
its servants, contractors or agents. Subject to the con-
ditions above, the City hereby agrees to provicde snov removal
on any road upon which the base course has been completed and-
where occupancy of buildings so requires. To facilitate this
operation, gll catch-basins must be asphalt rarved; all other
services and appurtenances, including manholes, must be installed

flush with the base course, to be raised at the time of appli-

cation of the final course of asphalt.

It is the intention of this agreement that all
works be performed expeditiously and continuously; that all
underground services be installed within one year of the
registration of the plan and that all aboveground sexvices be
installed within two years of the date of registration of the
plan, unless such time is extended by the Municipal Engineer.

Proviced that if, in the opinicn of the lunicipal Engineer,

the construction auad installation of some of the vorks should

e

be delayed, the Municipel Engineer nay by written notice
direct that such work be delayed until the date specified in

the notice.
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The Owner shall not remove top soil from any
lands within the plan except where required to be reroved
for building opesrations and, when so removed, the top soil
shall be stockpiled and replaced upon the lands within the
plan after the completion of the building operations. In
the event that there is a surplus of top soil, it shall be
offered to the City at no cost. Such offer shall be made
to the City in writing between May 15 and October 1 in any
year and the City shall be re&uired within sixty days to
remove the top soil or, after the expiry of the sixty days,
the Owner shall be free to dispose of the top soil in its

sole discretion.

The Owner shall apply a minimum of four inches
of good quality top soil overall and shali fully sod each
lot with acceptable nursery sod in conformity with the
overall drainage plan and shall provide and plant a minimum
of one deciduous tree (minimur two and one-half inch caliper)
on the boulevard in front of each lot and shall provide and
plant other trees as required in accordance with the parks
specificationrs of the City of Brampton and as shown cn any
landscaepe plan reguired under this agreement. Type and size
of tree to ke submitted to the City for approval priocr to
planting. The Owner shall maintain all trees for a ope-year
period from the date of planting and shall replace all trees

k3

failing to establish a healthy growth within that one-year

period.

In respect of all lands designated for parklanad,
buffer strips and water course areas, the Cuner agrees to
perform all work in accordance with the specifications of
the City and to the satisfaction of the Director of Parks

and Recreation and to the satisfaction of the City Engineer.

The Owner agrees to construct and fence to the
current City specifications all public walkways on the plan

prior to the sale of the abutting residential lots and all
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other fencing recuired under this agreement or irdicated

ny lardcce

)

Tl

e plan reguired under this agreenent in

conjunction vith the greding ard sodding.of abuttaing lots.

The Oiwner shall drain, crade, tcp dress’ and sod
211 lands vhich are to be conveyed to the City for park pur-
poscs except where lands within the plen have been designated
by the Director of Parks and Recreatiocn to be left in their
natural state or finished to another standard. Such grading
znd@ drainage plans to be approved by the City Engineer and the
Director of Parks ané Recreation and to be completed in accord-

arce wvith the City specifications.

All existing trees to be retained must be fenced
and protected cduring construction and no existing trees shall
be removed without prior approval in writing from the City Parks

and Recreation Director.

The Owner and the City shall establish an "Archi-
tectural Control Committee", hereinafter called the "Committee",
consisting of three members. The Committee members shall be

appointed as follows:

(a) one memnber to be appointed by the Owner;
(b) one member to be appointed by the City Council;
(c) one member to be appointed jointly by the

Ownexr and the City, which member shall be

an architect and a member of the Ontario

Association of Architects.

The architecgural aspects of each building to be
erected within the lands shall be approved by the Committee
prior to the issuance of a building permit for each such
building. The Owner shall pay for all costs incurred by

the Committee.

Approvals by the Cormmittee shall orly ke given
when concurred in by at least two members of the Committee;

one of whom shall be the member appointed by the City Council.



valent

No building permit shall be applied for by
the Ovmer nor granted by the City until such tiwme as cne
or more agreements have been entered iﬁto between the
Iinistry of Housing and the Owner relating to the application
of the Ontario Housing Action Program to the lands and the

construction and marketing of residential units under that

program and the City has been provided with confirmation
from the Ministry of Housing that the agreements provided
for by this clause have been entered into or other arrange-
ments satisfactory to the Ministry of Housing have been
rade. In the event that for any reason there are no
grants available to the City of Brampton under the Ontario
Housing Action Program with respect to any of the residential
units to be erxected pursuant to this agreement, then the
Owner acknowledges that in addition to the levies provided
for in this agreement, the Owner will pay to the City an
additional levy with respect to all residential units not
included in the Ontario Housing Action Program calculated as
follows:
(1) with respect to block townhouses or apart-
ment buildings, the sum of Six Hundred Dollars
($600.00) for each residential unit contained
therein;
(i1) with respect to street townhouses, the sum
of five Hundred and Twenty-Five Dollars
($525.00) for each residential unit contained
therein;
(iii) with respect to single family or semi-
detached buildings and all other buildings,
the sum of Four Hundred and Fifty Dollars
($450.00) for each residential unit contained
therein
and such additional levies shall be peid with respect to all
the residential units contained in each building prior to

the issuance of a building permit.
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OTEFR APPROVALS

The Owner shall enter into such egreements
as may be necessary with the Regional Municipality of
Peel with respect to water distribution systems, water-
mains, sanitary sewage disposal, sanitary severs, fire
hydrants and necessary valves and appurtenances to ser-
vice the lands, regional rcads within or affected by the
plan #nd necessary improverarnis thereto, and other matters
as the seid Pegion may reqguire. The City shall not issue
any building permits until érovided with confirmetion from
the Regicn that the agreewents prcvided for by this clause

- .

have been entered into or octher satisfactory arrangements

have been made.

The Owner shall enter into such agreements
as may be necessary with the proper authority having juris-
diction over hydro services to the lands, with respect to
electrical distribution systems and necessary appurtenances
to sexrvice the lands and such other matters including the
payment of levies as the sa;d authority shall require,
provided, however, that the electrical distribution system
shall be underground. The City shall not be obligated
to issue any building permits until provided with con-
firmation by the authority that the agreements provided
for by this clause have been entered into or other satis-

factory arrangements have been made.

(a) The Owner agrees that no filling, grading, ox
construction shall take place within Blocks A, B, and C as
shown on Schedule "B" annexed to this agreement.
(b) The Owner agrees to:
(1) Not oppose a Restricted Area (Zoning)
By-law to prohibit buildings or structures
of any kind other than those for flood or
erosion control in Block D and to require
a minimum setback of forty feet (40') for

all buildings from the rear lotlines of




(2)

(3)

(4)

— 18 —
lots wath frontage on Parkend Avenue;
To neither place nor rermove f£ill of any
kind, wvhether originating on the site or
elsevhere in Block D, nor alter any existing
vegetation in Tlock L, ncr alter in any vay
the channel of Fletcher's Creek vithout
the vritten consent of the Credit Valley
Conservation Authorityv and the Ministry of
latural Rcsources;
To develop all lots akutting the west
side of the Fletcher's Creek Flood Plain
according to Site Plens acceptable to the
Credit Valley Conservation Authority and to
abide by the Fill and Construction
Regulations of the Credit Valley Conservation
Authority and the Ministry of Natural
Resources as they affect the proposed site;
That prior to initiating any grading or
construction on the site, the applicant shall
(i) prepared a detailed engineering and
drainage report acceptable to the Credit Valle
Conservation Authority which vill describe
the means whereby storm water will be
conducted from the site and the means whereby
erosion and siltation and their effects will
be contained and minimized on the site, both
during and after the construction period,
indicating the storm sewer outfalls, and
(ii) erect a snow fence or other suitable
barrier with an appropriate setback alcng the
top of the bank in lots located along the
east side of Blueberry Avenue north of Elock .
and to erect a similar barrier along the
"regional flood line" adjacent, or in close
proximity to, lots located south of Block A
on the east side and south side of Blueberry
Avenue and at the westerly end of Parkend

Avenue in order to prevent the unauthorized—7
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dumping of f£f111 or destruction of
vegetation and will keep the said barriers
in place until all grading, construction, and

resodding on the site has been completed.

The Owner shall enter into agreements with the
Peel Board of Education and the Dufferin-Peel PRorman Catholic
Separate School Board to enable the Boards to purchase the
lands designated as school sites, and the City shall not
release the plan for registration until provided with con-
firmation from the School Boaxrds that the agreements required
by this clause have been entered into or that other arrange-

ments satisfactory to the School Boards have been mnade.

>

The Owner agrees to pay all arrears of taxes
outstanding against the property within the plan before the
execution of this agreement by the City. The Owner further
undertakes and agrees to pay all taxes levied or to be levied
on the said lands in accordance with the last revised assess-
ment roll entries until such time as the land has been ass-
essed and entered on the Collectors' Roll according to the
plan. The Owner agrees to pay municipal taxes for the full
year in which any transfer of lands within the plan or any
part thereo takes place if such transfer results in the
lands being exempt from taxation for any part of that year
unless the City receives grants in lieu of the taxes which
vould otherwise be payable. The Owner also agrees that
any local improvement charges outstanding against the lands
within the plan shall be ccommuted for payrent and paid in full

prior to the release for registration of the plan by the City.

The Owner covenants and agrees to pay to the City
the following developrment levies: '
(a) the sum of $1,218 in respect of each dwelling
unit in a single family, semi-detached or town-

house building or any nultiple residential build-

ing not exceeding three storeys in height;



(b) the sum of $1,037 in resvect of each dwelling
unit in a multiple residential building exceed-
ing three storeys in heaight but not exceseding
five storeys in height;

(c) the sum of $700 for each dwelling unit in a
multiple residential building exceeding five
storeys in height where fewer than one-half
of the total number oI dwélling units are

bachelor or one-bedrocm apartments; and

(a) the sum of $588 in respect of each dwelling
unit in a rultiple residential building
exceeding five storeys in height in which
more than one-half of the total nurber of
dwelling units are bachelor or one-bedroonm
apartments.

The cdevelopment levies provided for herein shall be paid
at the following times:

(i) at the time of conveyance of each single
family or semi-detached lot, or the issuance
of a building permit in respect of a dwelling
unit in a single-family or semi-detached
building, whichever is the sconer; )

(1i) at the time of issuance of a building permit
in respect of each dwelling unit other‘than a
single-family or semi-detached building.
The above development levies are effective lst January 1974
ané are to ke adjusted twice yearly in direct relationship
to the Composite Component of the Southam Construction Index
(Ontario Series) with such adjustment based on the last
available Index reflecting construction costs as of January

30th and July 30th of each year prior to the time at which

pavrent of the levy is rade.



Reg-
ional
levies

The Ciner agrees to pay Regional levies in accord-

ance vith the following policy:

.$1,300.00 per dwelling unit of a single
family, semi-cetached, townhouse and other
form of low-rise multirle residential

cevelopment other than apartment dwellings.

For apartment type residential development:
$600.00 per dwelling unit under
900 square feet in area;
$900.00 per dwelling unit having
an area frem 200 to 1,150 sguare feet;
$1,200.00 rer dwelling unit over

1,150 square feet in area.

The above levies shall be effective lst January 1974 and be
adjusted twice yearly as of lst February and lst August of
each year in direct relationship to the Composite Component
of the Southam Construction Index (Ontario Series). Such
adjustment will be based on the Index last available prior

to lst Februaery and lst August respectively of each year.

Such levies shall be paid at the same tine and on the sane basis

as the area municipality levies are peid and the area nunici-

pality 1s authorized to collect a cheque payable to the Regional

=]

u

=

wicipality of Peel for such regional levies for remittance to
the Region within ten days of receipt of same.

The Ovner also agrees to pav a Fletchexr's Creek
Sanaitary Sewer Capital Levy in the amount of $300.00 per unit
to be paid simultaneouslv with the payment of cthexr Regional

levies.
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In addition to all other payments and levies
provided for hereain, the Cwner agrees to pay a road and
bridge improvenent levy in the amount of Two Hundred and
Sixty Dollars ($2€0.00) per unit for élﬁéle family, semi-
detached and tcwnhouse units and One FHundred and Sixty
Dollars ($160.00) per unit for all other types of dwelling
units. These levies are to be increased or decreased 1in
direct relationship to the comvosite component of the
Southamn Construction Index (Ontario Series) with the base
to be as of 15 Januvaryv 1976 with review based on the latest
Index reflecting construction costs as of January 15 of each
year while construction on the land proceeds. The amount of
each such levy shall be fixed as at the time of payment of

such levy in respect of the use for which the said levy is

These levies shall be paid as follows:

(a) at the time of conveyance of each single family
or semi-detached lot or the iséuance of a building
permit, whichever is the sooner, in respect of a
dwelling unit in a single family or semi-detached
building; and

(b) at the time of issuance of building perwmits in

réspect of each dwelling unit in other than a

single family or semi-cdetached building.

Where an arterial road runs through the lanrds
ccntained within the plan of subdivision, the Cwner shall
construct two lanes to the arterial road in accordance with
the City's specifications and the Ownexr chall be entitled
to & credit for the cost of the said construction against
the levies required by this paragraph. In the event that
the construction performed exceeds the total amount of the
levy required from the Owner, then the Owner will be re-—

imbursed for the difference.



£0. The lev1es/set out in paragrapghs 37, 38 and 39
Cranges of this agreement may be changed from time to time by

in

levies resolution of the Councils of the City or of the Region

provided that in no event shall any such changes in the
levies of either the City or the Region take effect vith
-\ respect to the development covered by this agreement earlier
. than two full calendar years from»the date upon which the
City Council passed its by-law authorizing the execution
of this agreement. The Owner agrees that, after the
aforesaid two year period, any resolution of City or Regional
Counrcil altering the aforesaid levies shall be deemed to
automatically amend this agreement and the City and the Region

agree that copies of any such resolutions shall be made avail-

L

able to the owner upon request.
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The Owner shall insure against all loss or
damage or claims for loss or damage with an insurance com-
pany satisfactory to the City. Such policy or policies
shall be issued in the joint name of the Owrer and City
and Region and shall be deposited with the City prior to
registration of the plan and remain in the custocdy of the
City during the life of this agreement. The minimum limit
of such policies shall be $1,000,000 all inclusive. The
policy shall be effective for the period of this agreerent,
including the period of guaranteed maintenance and shall
contain no exclusion for blasting and shall contain "com-
pleted operations" clause. Premiums on such policies shall
be paid by the Owner for at least one year from the date on
which the policy is deposited with the City and all such
policies shall contain a provision that the} will not be
cancelled except on thirty days written notice to the City.
The issuance of such a policy of insurance shall not be
construed as relieving the Owner frcm the responsibility
for othe% or larger claims, if any, for which it may be held
responsible. The Owner shall prove to the satisfaction of
the City if required that all premiums on such policy or
policies have been peid and that the insurance is in full
force and effect and in any event the Owner shall f£ile a
renewal certificate with the City not later than one month
before the expiry date of any policy provided pursuant to

icate

Fh

this agreament and in the event that such renewal cexti
is not received, the City shall be entitled to either renew the
policy at the expense of the Owner or order that all work on

the lands within the plan cease until the policy is renewed.

(1) Prior to the registration of the plan, the Owner
shall deposit as performance guarantee with the City a suf-
ficient sum in the form of a cash deposit, letter of credit
from a chartered bank, or other negotiable security aporoved
by the City Treasurer, in the amount of one hundred per cent
of the cost of all the works required by this agreement as

estimated by the Municipal Engineer;



(2) In lieu of the secuvrities renitioned under sub-
paragraph (1) above, the Cuner may deliver to the City a
performance bond issued by a surety or guarantee ccmpeny
licensed by the Province of Cntario in an amcunt of cnre
hundred per cent (100%2) of all vorks specified in this agree-
ment as estirated by the Municipal Engineer and a cash derosit
in the amount of five per cent (5%) of the said estimated
cost, bﬁt not exceeding Ten Thousand Dollars ($10,000.00).

-
(3) Upon the failure by the Owner to complete a
specified part of the work recuested by the Municipal Fngineer
and in the time reqguested, the City Tressurer may at any time
authorize the use of all or part of the cash deposit, letter
of credit or other negotiable security as referred to in sub-

paragraphs (1) and (2) above to pay the cost of any part of

the works the Municipal Engineer may deem necessary.

(4) Upon the failure by the Owner to complete the
works in the time or times as stipulated in this agreerment,
the City by resolution of council may direct the suféty oxr
guarantee company which issued the said bond to complete the

works.

(5) The City agrees to reduce from time to time the
amounts received as a cash deposit, letter of credit or

other negotiable security as referred to in sub-paragraph

the value of the works completed to the satisfaction of the
Municipal Engineer upon receipt of a statutory ceclaraticn

that all accounts relative to the installation of the completed
works have been paid. The remeining ten per cent (10%) for
the underground services shall be retaineé by the City until
expiration of the maintenance pericd for the underground

works and acceptance by the Municipal FEngineer. Prior to the



expiration of the repair and maintenach period herein in
storm severs, the City shall obtain a television
inspection of any of the severs or parts thereof designated
by the Municipal Engineer and all defects disclosed by such
inspection shall be remecdied by the Ovner at its own expense.
The cost of such inspection shall be paid by the Owner to

the City within thirty days of the date of invoice Ixrom the
Citv in addition to any other payments provided for in this
agreenment. The remaining ten per cent (10%) for the above
ground work shall be retaineé¢ by the City until £inal accept-
ance of the subdivision works by the City Council.

(6) (a) Where a performance kond plus five per cent (5%)
cash deposit has been received as per sub-paragraph (2) hereof
the City will release the original performence bond on prelim-
inary approval of all the undergound works and receipt of the
following docunents:

(i) statutory declaration that all accounts
relative to the installation of the uncer-
ground works have been paid;

(ii) a maintenance bond for the underground
works;
(iii) a performance bond for the abovegrouvnd

works.

(b) The City will release the performance bond for
the above ground work upon preliminary approval of all above
ground works and receipt of the following documents:

(1) a statutory declaration that all accounts
relative to the installation of the above
ground works have been paid;

(ii) .a maintenance bond for the above ground

works.
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(c) The City will release the maintenance bond for

the underground works upon final approval of the underground
works at the expiration c¢Z the maintenance period. The
maintenance bond for the akove ground vork and five per cent (5%)
cash cdeposit will be released upor final acceptance of the
subdivision by Council at the expiration of the maintenance

period of the above ground works.

(7) Notwithstanding anything herein contained, there
shall be no reduction in the principal amount of any guarantee
bond or other security where such reduction would result in

the said principal amount being less than the aggregate total

of *he estimated cost as established by the Municipal Engineer
of works which have not yet been accepted by the City as being
completed ané the Cwner shall be required to supply such details
of conpleted and uncompleted works as are required by the !Muni-

cipal Engineer.

The perforﬁance by the Ownér of his obligations
under this agreement to the satisfaction of the Council of
the City shall be a condition precedent to the final accept-
ance of the works by the City. Prior to the final accept-
ance of works by the City, the Owner shall furnish the City
with:

(1) a statutory declaration by or on behalf

Yot

of the Owner that the Owner has paid all

accounts that are payable in connection
with the installation and maintenance of
the works and that there are no oustanding
claims relating to the works;

(ii) a statement by a registered Ontario Land
Surveyor that he has found or replaced all
standard iron baxs shown on the registered
pian and has barred the limits of all sewers
and watermain easements relative to the
development of the lands at a date not
earlier than one month prior to the appli-

cation by the Cwner for final acceptance

of the works.



{(1ivr) One comvlete set of inked "eas constructed”
originals or reprcduction by photographic

means of all works including lot grading

plans.

The Owner shall pay to the City prior to the
registrationr of the plan, in addition to nornal perrit fees
in respect of administrative, pYXenning, engireering and legal
costs incurred by the City and the Region, ar amount egual to
four per cent (4%) of the total cost of the works to a maxinmur
of Three Thousand Five hundred Dollars ($3,500.00) where the
total cost of the works is less than One Fundred Thousand Dol-
lars ($100,000.00); three and a half per cent (3%%) to a
maxirur of Fifteen Thousand Dollars ($15,000.00) of the cost
of the works between One Fundred Thousand Dollars ($1€0,000.00)
eznd Tive HEundred Thousand Dollars ($500,000.00); and three per
cent (3%2) of the cost of the works in excess of FPive Fundred
Thousand Dollars ($500,000.00). The minimum charge under
this paragraph shall be Six Kundred Dollars ($600.00). All
fees collected under this section shall ke pro-rated between
the City and the Region in proportion to the estimated costs
of the works for which each of the City and the Region is res-
ponsible. In the event that the total cost of the vorks cannot
be accurately Jdetermined prior to registration of the plan, the
Ownrer shall file with the City at the time of registration of
the plan a deposit based on the estimated cost of the total
works as approved by the Municipal Engineer and that deposit
shall be adjusted by additional payments or refunds based on
the actual total cost of the work priocr to the issuvarce of anyv

building perwits within the plan. .

f



44, At no cost to the City or the Region, the Ouner
Convey- shall grant unto the City and the Region free of ercumkrance
ances

the larcs, easements and cne-foot reserves as required 1in
Schedule "C" for nunicipal purposes. The Owner shall also
grant gratuitously such other eésements as rmay be recguired
for municipal and regional services and for other necessary
services, private utilities or fcor the construction of
electrical power lines and/cr telephone systems to sexvice
the lands. The executed deeds for all easenents and lands

to be conveyed to the City and Region shall be lodged with

the City before the registration cof the plan or any part

thereof.
45. The Owner shall provicde the City with a solicitor's
Certi- certificate that the lands to be conveyed to the City pursuant
ficate
to this egreenent are free from encumbrance and thet the Grantor
is the registered owvner thereof. The said cerxtificate shall
be delivered to the City at the time of conveyance.
46. (a) Prior to release for registration by the City,
Copies the Owner sheall supply the City with six copies of the pro-
of
plans posed final plan for verification as to compliance with this
agreement.

‘ (b) Upon registration of the plan, the Owner shall
supply the City with a duplicate original of the registered
plan and a minimum of six copies of the registered plan.

47. The City shall by by-law regulate the land use
Land and the building standards in all areas within the boundaries
use

and of the lands affected by this agreement. The Owner shall
signs
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zoned for other than single-family detached or semi-&etached
dwellings, the vording, size and location of such signs to

be approved by the Building and Zoning Co-ordinator.
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The Cwner agrees to provicde a midpoint access in
the form of a lighted all-weather pedestrian walkway fron
Elueberry Avenue to the valkway opposite Dove Street in a
location and in accordance vith plans and specifications to be

approved by the Peel Board of IFducation and the City Endineer

and City Director of Parks and Recreation.

Yotwithstanding any of the provisions of this
agreement, the Owner, its successors end assigns, shall be
subject to all of the by-laws of the City of Brampton presently
in force and all future by-laws insofar as such future by-laws

-

édc not conflict with the terms of this agreerent.

The Owner shall not call intc question, directly or
indirectly in any proceedings whatsoever, in law or in eguity or
before any administrative tribunal, the right of the City and the
Region to enter into this agreement and to enforce each and every
term, covenant, and condition herein contained and this agreerent
may be pleacded as an estoppel against the Owner in any such

proceeding.

Wherever decisions are made vithin the weaning
of this agreement by the Municipal Engineer, the discretion of
the said Municipal Engineer shall be exercised according to

reasonable engineering standards.
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Where undexr the terms of this agreement any approvals
are required to be given on behalf of the City or the Region by
the City Council or Pegional Council or any official of the City
or Pegion, it is hereby understood and agreed that such approvals

v1ll not be unreasonably or arbitrarily withheld.

The Mortgagees join herein to consent to the terms
herein and covenant and agree that in the event that the lands
become vested in the said Mortgagees or any of them, they shall be
required to comply with the terms herein to the same extent as if

they had joined as owners.

The covenants, agreements, conditions, and
undertakings herein containec on the part of the Cwner shall
run with the lands and shall be binding upon it and upon its
successors and assigns and shall be appurtenant to the
adjoining highway in the ownership of the City of Brampton

and/or the Region of Peel.

IN VITMESE WHEREOF THE PAPTIES HERETO have
hereunto affixed their corporate seals attested by the hands of

their proper officers duly authorized in that behalf.
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SCHEDULE "A"

FIRSTLY:

ALL AND SINGULAR that certaain parcel or tract of land and premises
situate lying and being in the City of Brampton, in the Regional
Municipality of Peel, formerly in the Town of Brampton, County of
Peel, being that part of Lot 3, in Concession 1, West of Hurontario
Street, in the original Township of Chinguacousy, County of Peel,
designates as PARTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12 on

a Plan of Survey of record in the Land Registry Office for the

Land Titles Division of Peel at Brampton, as 43R-4154.

SUBJECT to the rights and easements in favour of the Ontario Water
Resources Commission on, in, across, under and through said PARTS
2, 6, 9 and 10, on Plan 43R-4154 for the purposes as set out in
instrument 45679VS.

SUBJECT to the rights and easements in favour of The Hydro-Electric
Commission of the Town of Brampton on, in, across, under and
through said PARTS 5, 6 and 7, on Plan 43R-4154 for the purposes

as set out in instrument 52271VS.

SUBJECT to the rights and easements in favour of The Corporation

of the City of Brampton on, in, across, under and through said
PARTS 3, 10 and 11, on Plan 43R-4154 for the purposes as set out in
instrument 30447VS,

and being the whole of Parcel 3-1, Section 43-Ching-1 WHS.

SECONDLY :

ALL AND SINGULAR that certain parcel or tract of land and premises
situate lying and being in the City of Brampton, in the Regional
Municipality of Peel, formerly in the Town of Brampton, County of
Peel, and being composed of Part of the West Half of Lot 3, in
Concession 1, West of Hurontario Street, in the original Township
of Chinguacousy, County of Peel, designated as PARTS 1, 3, 4 and 7
on a Plan of Survey deposited in the Land Registry Office for the
Registry Division of Peel (No. 43) as Plan 43R-4488, now known as
the whole of Parcel , Section

Whstr—_
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SCHFEDULE "C"

LARDS TO DE CONVEYED TO TI'E CITY

(a)

(b)

(c)

Parkland - Lloclks A, T, C, and D.

Road Wwidening - seventeen foot (17') widening

along the east side of McLaughlin Road South.

One Foot Reserves - on licLaughlin Road South
as shoym on the revised plan including the
corner rocunding vith & horizontal distance of

thirty feet (30').

Cne Foot Reserve - at the northly end of

Blueberry Avenue.



DATED March 30! 1977

ENDCLIFFE CONSTRUCTION COMPANY
LIMITED

AND

TIE CORPORATION OF THE CITY
OF BRAMPTON

TIZ REGIONAL MUNICIPALITY OF
PEELL

AGREEMIEZUHNT

JUDITH I'. UTNDY,

CITY SOLICITOR,

CITY Or BRAMPTON,

24 QUEEN STREET EAST,
PRAMPTON, ONTARIO.
L6V 1A4




PASSED___May 9th 1977

BY-LAW

T 4.90277
No -

A By-law to authorize the execution of an
Agreement between Endcliffe Construction
Company Limited, The Corporation of the
City of Brampton, The Regional Municipality
of Peel and.the Bank of Nova Scotia.

oration of the City of Brampton
Y




