
THE CORPORAt,ON OF THE CITY OF BRAMPTON 

BY-LAW 
Nu.mb~th01 iZe thW>i!~cutiOl1 of an 

agreement between Marathon 
Realty Qompa.rw Limited, The 
Re~onal Municipali41 of Peel 
and The Corporation of the City 
of Brampton 

The Council of The Corporation of the Ci41 Of Brampton ENACTS as 

follows: 

1 • The MBiYor and the Clerk are hereby authorized to execute 

an agreement dated March 18th, 1 985 between Marathon 

Realty CompaIW Limited, The Regional Municipali41 of Peel 

and The Corporation of the City of Brampton; and all 

other documents approved Qy the City Solicitor required 

to i~lement the provisions of this agreement. 

READ a FIRST, ~OND and THIRD TIME and PASSED in Open Council this 

18th dBiY of March, 1 985. 

/~ 
KENNETH G. WHILLANS MAYOR 
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INDUST1(Il~ AGru::EMEN~ 

21T-31056B 

1-1 F:HO RAN' JUH Of' At; RI.:: f-:f·l [;H'L' lI1ilcle in duplicate this ,J. 
It{ day of /llJec/l , 198" 

B E 'f \.g E EN: 

11ARATI~ON REALTY Cor'~ANY LIKI'l'ED 

hereinafter called the nOwner" 

OF THE FIRST p~ 

AND 

THE CORPORATION OF THE CITY OF BRAMPTON 

hereinafter called the "City" 
. 

OF THE SECOND PARr 

• 
AND 

THE REGIONAL MUNICIPALITY OF PEEL 

hereinafter called the "Region n 

OF THE mIRD PART 

WHEREAS the Owner "arrants. that it. Is the 

Owner of the lands described in Schedule A (hereinafter 
. 

referred to as the "lands"), and further warrants that 

there are no mortgagees of the lands; 

AND ''lHEREAS the Owner desires to subdivide the 

lands in accordance with the proposed plan 'of subdivision 

as draft approved shown as Schedule· B attached hereto 

(hereinafter referred to as the "plan"); 

t 

APRrr .. /84 

• 



1. 

Contluis-

sioner of 

Public 

Works 

2. 

\-lorks 

2 

/ 
ANIJ MIl;IU';I\S lhe Cily r.J<jru::.> th,Jl it-. ~/ill r'.!c-

ommcntl t() thc proper Cluthor:i Ly thr:: n:icasc o( UI(.! plan of 

subdivision herein 1:0l" r(!~istrati()n subjecl to the terms 

and conditions of thi~ ClUr£!CII!cnt and the conrHtions of 

draft plan approval. 

NOW THEREFORE TlilS AGREE:'lEl~T \U'fNESSE'rH that 

in consideration of the covenants hereinafter contained 

and in consideration of the City approving and recom­

mending to the appropriate authorities the approval of the 

vlan for registration, the parties hereto agree eachlwith 

the othp.r as follO\'1s: 

ENGINEERING, BUILDING AND LANDSCAPING REQUIREMENTS 

For the purposes of this agreement, DCommis-

sioner of Public \lorks" shall mean with respect to all 

sani tary sewer and ''later services and Reg lonal roads and 

storm drainage on Reg ional roads and any other Reg iona1 
, 

roads and any other Regional matter, the Commissioner of 

Public Works for The Regional Uunicipality of Peel, and 

with respect to all other matters contained in this agree­

ment, shall mean the Commissioner of public Works and 

Buildings of the City of Brampton. 

For the purposes of this agreement, the 

"''lorks" shall mean all servicing and landscaping required 

to be done by the O\omer under the terms of this agreement 

and without Ilmiting the generality of the foregoing, the 

works shall include sanitary se\-lers and connections, storm 

sewerS and connections, '-lutcrmains and watc.r service 

conncctions, roach-lays, structures, required fencing, side-

walks, parkland grad iny, bOllh~vilnl <J rading, sodding, tree 

planting, landscaping, wal hmys, street li9hting, and 
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all oth(![' wor.;"'~j n:Cjuirl.!d to br~ donc: by tlH: O~m(:c in accor­

danCe! wi th til is clgrc<.!roent. All 01. 'the "'/ocks as described 

hereinafter arc to be completed to the satisfaction of the 

Commissioner of Publ ic ~~orks and/or thr.! Commissioner of 

Community Services and/or the Commissioner of Planning and 

Development, as the case may be within twelve (12) months 

after the issuance of the first occupancy permit unless 

specified otherwise in this agreement. 

3. Wherever, under the terms of this agreement, 

Consul tants: the Owner is required to design and construct any works, 

Consulting the Owner shall employ competent engineers registered with 

Eng ineer, the Association of Professional Eng ineers of Ontario· and 

Landscape landscape architects registered \jith the Ontario Associ-

Architect ation of Landscape Architects to: 

3.1 

3.2 

3.3 

3.4 

3.5 

t 

design; 

prepare and furnish all tequired drawings; 

prepare the necessary contracts; 

obtain the necessary approvals in conjunction 

with the City or its agents: 

provide field inspection and lay-out, contract 

administration and supervision of construction 

to the satisfaction of the Commissioner of 

Publ ic Works and the COHim iss ioner of Planning 

Clnd Development. The Commissioner of· Public 

Horks may, \-/here reasonably necessary, requite 

the Owner to provide a resident engineer or 

other qualified person at the subdivision site 



3.6 

3.7 

3.8 

3.9 

3.10 r 

! 
in [Ur:UH..'loilIICf: o( Lh~ O\tlrll.:r:'ti oLligation 

obtain all records o[ construction of the 

works and upon completion of the ~/orks, 

deposit "as constructed" inked linens or cron-

of lex reproductions with the City Commissioner 

of Public ~lorks and f1ylar duplicates with the 

Commissioner of Public \'1orks for the Region of 

Peel; 

furnish the City with a certificate with 

respect to each lot or building block for 

\',hich a building permit application is made 

certifying that the proposed lot grading and 

drainage is in conformity wi th the overall 
. 

dra inage scheme for the plan as approved by 

the City Commissioner of Public ~'lorks; 

prepare and provide the City, for each l,ot or 

block within the plan, a certificate of final 

grade elevation indicating that the property 

has been developed in conformi ty \-li th the 

approved overall drainage plan; 

prepare and provide the City \-1i th an "as con-

structed" grading plan showing actual field 

elevations at the time immediately prior to 

the City finally accepting the services within 

the subdivision; 

act as the Owner's representative in all 

matters pcrtainin9 to construction for all the 

services specified in this agreement. 



4. 

," '. 

l 

O\V'ner I S 

Expense 

.. 
3.11 

3.12 

to pl."ovidl.! to ttH.! City's Comrnission(!r of 

Public v.lot" k~j ilnd/or Lho Heg ion' s Commissioner 

or Publ ic \'/orb. as and \/tar.:n n:qlJir~cl by tbr:m, 

\-lith copi(:s of any or all contracts and/or 

subcolltrClcts entered into by or on behalf of 

the Owner for the construction of any or all 

of the \-1orks, together with any or all of the 

fallowing contract documentation: 

3.11.1 

3.11.2 

3.11.3 

certificate of progress pay­

ments, 

certificate of the substantial 

performance, given pursuant to 

the provisions of the 

Construction Lien Act, and 

particulars of publication of 

the certif icate of the substan­

tial performance. 

to certify to the City that there are no lien 

claims or potential lien claims relating to 

any of the completed ~lorks as and when the 

OWner requests the City to reduce the perfor­

mance guarantee or finally accept the works. 

The Ovmer shall design, construct and install 

at its own expensa and in a good and workrnanl ike manner, 

all works as hereinafter set forth including tho~e works 

set" forth in Schedule 0 attached hereto and complete, pe.r­

fonq or make payment fol." illl such matters as ,are herein­

after provided, including those matters set forth in 

Schedule D attilched hereto, \{ithin such time limits as are 

specified herein and in Schedule D attached hereto. 
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ClgrcCmf'nt, the pl()o 'shnll not be rch:<.J'!';r.:d by thl'.: City for. 

final r~gistrC1tion until such time ()!-i illl of the detailed 

plans and speci f iCcl t ions for all of the: \,f{)rk~ r~.!quired by 

this a~reement are fully approved by the City and the 

Reg ion. 

5.1 The O\'mer shall construct and complete a storm 

sevier system or systems, including storm connections to 

the street line, for each lot or block as sho\-m on the 

plan, including all appurtenant manholes, catch-basjns, 

laterals, service connections, apparatus and equipment to 

service all the lands within the plan and adjacent road 

allowances according to designs approved by the City Com­

missioner of Public Works and in accordance with the 

specifications of the City in effect on the day of 

approval by the City Commissioner of Public Works. The 

Owner shall maintain the complete storm sewer system or 

systems, including clearing any blockage, until they are 

finally accepted by the City. Such sewers shall be 

constructed'to an outlet or outlets within or outside the 

plan as may be designated by the City Commissioner of 

Public \-lorks and shall be constructed according to designs 

approvec.t by the City Commissioner of Publ ic Works and 

shall be of sufficient size, depth and location to service 

,the lands within the plan and lands outside the plan 

which, in the opinion of the City Commissioner of Public 

Works, will require their use as trunk outlets. The City 

may connect or authori zc connections into the said se\<1crs 

but such connEctions shall not constitute acceptance of 

the sewcr system or systems by the City. 

t 

5.2 '.rhe CHnet- Shilll construct and complete the 

sanitary se\;lcr drainillJC works including lateral connee-

tions to the strect line for each lot 01.'" block. as sbm.;n on 

the plan, including all appurtenanccs, 11\unholcs, apparatus 



t-later 

Systems 

7 

and cquipmt!nt t.o sf.:rvic!c all thp. lands ... lithin the plan, 

ilCCOl"dinlj to dcsiyns approved by t,hE: CrJrhmissioncr of 

l'ubl ic w-lot"k5 and in acc:;or.tJance \Ii th thE: spr::ci f ications of 

the Region in effect all the: day or approval by the 

Commissioner of Public Horks. The Owner shall maintain 

the sanitary sewer system, including clearing of any 

blockages, until finally accepted by the Region. The 

sewers shall be connected to an outlet or outlets within 

or outside the plan as may be designated by the Commis­

sioner of Public Works and shall be constructed according 

to designs approved by the Commissioner of public works 

and shall be of sufficient size, depth and location to 

service the lands within the plan and lands outside the 

plan which, in the opinion of the Commissioner of Public. 

Works, will require their use, as trunk outlets. The 

Reg ion may connect or authorize connections to the said 

sewers but such connections shall not constitute accep-

tance of the se\'ler system or systems by the Region. 

5.3 The Owner shall construct and complete a 

potable water system including' service connections to' the 

street line for each lot or block as shown on the plan, 

including all appurtenances such as hydrants, valves, 

valve chambers and other apparatus and equipment to . 
service all lands wi thin the plan according to designs 

, approved by the Commissioner of public Works and in accor-

dance l"ith the specifications of the Region in effect on 

the day of approval by the Commissioner of Public Works. 

The O,-,mer shall mainta in the complete water distribution 

system in ac~ordance \/i th the regulations and by-laws of 

the Region until they nre finally accepted by the Region. 

The wa;:.er system shall include i;my trunks \iithin or out-

side the plan as may be desi9nated b}' the" Commissioner of 

Public Works which may be necessary to service the lands 

... ~ ~-.--.. 

., -
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Top Soil 

7. 

Roads 

Private 

Roads 
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I 
\dthin the plan ilnd IficlY lJ~ sized to s(!rvicF;: lands olJtside 

the plan when, . in til,..: opinion of. the COfllmission(';:r of 

Publ ic Workl:i, such tt"unt::. nr(~ reljU i n:d. rl'he r.eg ion may 

connect or authorize conrH.!ctions to the said systc;:m but 

such connection!-; shall not constitute acc(;:ptance of the 

water system or systems by the Region. 

The O~mer shall remove and stockpi Ie all top 

soil and shall rough grade to the full width all road 

allo\.'/ances and walkways (except where existing trees at"e 

to be retained) as shot,m on the plan prior to the ins.tal-

lation or construction of \'1atermains, sanitary sewers, 

curbs, gutters, sidewalks or utilities. The Owner further 

agrees to keep the boulevards free and clear of all mate-

rials and obstructions. 

7.1 The Owner shall install and construct or 

reconstruct to the City's specifications all roads as 

shown on the plan attached hereto as Schedule B, including 

traffic islands \-lhere specified by the Commissioner of 

Publ ic \'1orks. All roads shall conform to grades as 

approved by the Commissioner of Public \~orks. The Owner 

shall grade and sod. the boulevard portion of all road 

allowances in accordance wi th the City' s specifications 

for grading and sodding or seeding. 

7.2 The Owner agrees that in any industrial condo-

minium developments all private roads, including curbs, 

gutters and storm sewers I shall be constructed in loca-

tions and in accordance with plans and specifications 

approved by the City Commissioner of Public \oJorks and to 

the C .ifty stclnciards for pavement streng th and all work 

shall be subject to supervision and inspection by a repre-

sentative from the City. 



8. 

bs 

9. 

Pedestriiin 

l'lays 

10. 

Street Name 

& Traffic 

Signs 

. ' 
7.3 

to ab'Jtting J{c'Jl()nal rO(lCf~ Clccor.rlin'J to dr.:~lgns aPIJrovcd 

by the: Commiss loner. of Pub.L ic r/orks i,,;el in <.IccordCJncr,: Tt/ith 
, 

the sp~cifications of thC:! Hl!gion in r,:[tcct em the clay of 

approval b}' the Commissioner of. PUUll r; vlor ks. 

The Owner shall construct or reconstruct curbs 

and gutters on all roads as shown on the plan according to 

the specifications of the City or the Region. If any curb 

depressions are not located correctly with respect to any 

driveway, the O~mer shall construct a curb depression in 

the correct location and fill in the orig inal depression 

in accordance \·lith the. City's specifications. The Owner 

shall install paved driveways from curb to street line (or 

from curb to sidewalk where side\valks are installed) to 

the specifications of the City. 

The Owner shall construct sidev/a1ks, connec-

ting and park walkways, asssociated foot bridges and 

pedestrian grade separations' in locations as shown on the 

plan or the landscape and fencing plan according to speci­

fications of the City and maintain them until they are 

finally accepted in \'lriting by the City. 

The Owner. shall provide and erect one threc-

way street name sign at each liT" intersection and two 

four-way street name signs at each cross-inter.section 

wi thin· the plan, which includes all intersections with 

external streets adjoining the plan in such locations as 

approved by the Commissioner of Public t-Jorks, which signs 

shall be in conformity \'/ith the specifications of the City 

or the Region. The Owner shall pay the City or the Region" 
t 

. for all traffic dcvicc!.~ as shO\vn on the etpproved engi-

neering plans instu.lled bj' the City or the' Region on 

, . 



Street 

Lights 

12. 

Building 

Permits 

ntain 

Gravel 

Base 

10 

days iro:n the date ot invoice: by ttl'..! City or th~ R~gion. 

Tcmpocary ~trcct name Hi:jns shelll br:! crc:cted prior to 

issuance of any bui Id ing permi ts. All permanent street 

narne and traf tic signs shall be erected prior to occupancy 

of any homes in the development. 

The Owner shall construct and install to the 

City or the Region's specifications, a street lighting 

system along all roads shm·m on the plan to the satis­

faction of the Commissioner of Public Works and the 

authority having jurisdiction over hydro services. Street 

lights shall be installed not later than blO (2) months 

after the first occupancy on each street. 

The Owner agrees that neither it nor any 

builcer wi thin the subdivision \-lill apply' for or be 

entitled to receive any building permits until the public 

road on which the buildings are to be constructed and the 

public road providing access to the building site have 

been constructed, complete with base curb or curb and 

gutter and all granular material required up to and 

including base course asphalt. Building permits may be 

issued prior to completion of the base course asphalt 

specified in this clause on the authori zation of the Com-

missioner of Public Works. The Owner agrees that the City 

may wi thhold buildi~g permits until any necessa~y 

application for water and/or sewer service required by the 

Region is made and the required charges as laid down by 

the Region have been paid and water is available. 

PriOl.- to t.he application of the bllse course 
I 

asphal t, the OWfler Shill.l nlu inta in the gravel base in a 

safe and usable condition for vchiculCll"' traffic to t'h£! 

satisfaction of the City Commissioner of Public Works and 



14. 

Commence-

ment of 

Construc-

tion 

11 

Slid 1 L apply it bind(ar: fr.om time to tl.ITIf.: ns may be requir(:d 

by the City Commis~.;ioncl· of Public \lorb3 to eliminata road 

clust on rOclds \-1ithin the lands. 'rh~ O\<m~r c:ovenants and 

ay rees that un t il assumption by the City, it will rna intaln 

and s\>leep all streets ""ithin the subdivision which have 

received bilse course asphalt or top course rlsphalt and all 

adjacent City streets which have been dirtied as a result 

of operations tlithin the development and keep them clear 

of dust, refuse, rubbish and litter of all types which in 

the ·opinion of the Commissioner of Public vlorks are a 

result of building operations. Until such time as ·the 

~oads have been accepted for maintenance by the City, the 

Owner shall repair and/or sweep any such road~/ay within 

ttlenty-four (24) hours of receiving written notice from 

the City Eng ineer. In the event such notice is not 

complied with within the said twenty-four (24) hour 

per.iod t the Commissioner of Public Works may' cause such 

work to be done and the cost of so doing shall be paid by, 

the Owner to the City ,·lithin thirty (30) days of the date 

of the invoice from the City. 

The Owner shall not commence construction of 

the works required by this agreement until the detailed 

engineering specifications of such \-lorks have been ap-

proved by the Commissioner of Public lvorks and the land-

scape and fencing plan and specifications of such works 

have been approved by the Commissioner of Community Ser-

vices and/or the Commissioner of Planning and Development, 

and slIch approval has been signified by appropriate signa-

tures on the original plans and specifications but such 

signatures shall not absolve the O\vner of the responsl-

bility for errors and omissions from such plans and speci­
t 

fications as may be submitted by the O\-1ner. And further, 

the O\"mer shall not commence construction of any of the 

works required by this agreement until the detailed land-



, . 

• 

Main­

tenance 

of 
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16. 

ner in 

fault 

12 

landscape and (encing plan and G[Jf.:cif. ications have: been 

approved Ly the COlTlrni!;s ioO(!r ot Commun i ty Se:rvices and/or 

the Commissioner- of PliAl1niny and Dcvclopmcnt and all 

existing trees on the plan have been surveyed and 

identified and designated for removai or protection. 

15.1 The OWner shall maintain the underground works 

for a period of bro (2) years following preliminary ap­

proval of all underground works, or up to the time when 

the aboveground \~orks have progressed to the completion 

of the base course asphalt, Whichever occurs later. 

15.2 The O\-mer shall maintain all of the above­

ground t,-Torks and shall remain responsible for all lot 

grading until such time as the City has finally accepted 

and assumed all responsibility for the maintenance of the 

municipal services within the subdivision. . The Owner 

shall be required to maintain the road base course asphalt 

and curbs for a two (2) year period after \'lhich it shall 

place top course asphalt and complete all outstanding sod­

ding, sidewalks, walkways and any other work not completed 

at that time. Upon completion of all aboveground work, 

the Owner shall remain responsible for the maintenance of 

aboveground services for one (1) more year after which the 

Commissioner of Public Works shall inspect and, if the 

work is found to be satisfactory, recommend that these 

services be assumed by the City and/or the Reg ion and that 

the Owner be released from its obligations under this 

agreement. 

If, in the opinion of the Commissioner of Pub.­

lic Wf)rks, the Owner is not executing or causing· to be ex­

ecuted any \vorks requi red in connection \·Ii th this agree­

~rithin the specified time or in order that it may be CO:t1-
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1 "," J / ·t· . .. 1 f pet c.~d \H t 11 n l w spC!C 1 H:d t 1 nil.! ()C 15 lrnprope r ":I J?er orm-

ing the work, or sha t 1 tIle O~mcr "net; If'!ct or abandon sucb 

\17orks before cOlilplction Ol- unreasonably delay the same so 

that the conditions of this agreement are: bein; violated, 

or carelessly executed, or shall the Owner neglect or 

refuse to renew or again perform such work as may be 

rejected by the Commissioner of Public Works as defective 

or unsuitable, or shall the Owner, in any manner, in the 

opinion of the Commissioner of Public Works, make default 

in performance in the terms of this agreement, then, in 

such case, the Commissioner of Public Works shall notify 

the O\·mer in writing of such default or neglect and it 

such default or negl:ect not be remedied within' ten CIO) 

clear days after such notice or within such time period as 

may be designated by the Commissioner of Public Works,. 

then, in that case, the Commissioner of Public l'1orks 

thereupon shall have full authori'ty 'and power iinmedi­

ately to purchase such materials, tools and machinery and, 

to employ such workmen as in his opinion shall be required 

for the proper completion of the said works at th~ cost 

and expense of the Q\-mer. In cases of emergencies, such 

work may be done without prior notice but the Owner shall 

be notified forthwith. The cost of such work will be 

calculated by the Commissioner of Public Works, whose 
. 

decision shall be final. It is understood and agreed that 

such costs shall include a management fee of fifteen per 

cent (15%) of the cost of the labour and materials'. Any 

\-lork done at the direction of the Commissioner of Public 

\'lorks pursuant to the provisions of this clause shall not 

be an assumption by the City or the Region of any liabil-

i ty in connect ion thcrewi th nor a release of the Olmer 

fromranyof its obligations under this agreement. 
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Drainage 
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Pt"iol,- Lo L11(~ r(:yi!;trCJtion ol tbt: plan, the 

O\mer shall submi L to the City Commissioner of Public 

WOl.-ks, the Comca iss iuner- o[ Communi ty Sec'I ices, and the 

Commissioner of P lunn i n9 and I.)(:ve loplllent, it plan or plans 

shmdng: 

17.1 

17.2 

17.3 

17.4 

the existing and final elevations of the lands 

as determined by reference to a geodetic bench 

mark or an established City of Brampton bench 

mark, 

final grades of all roads as approved by the 

City Commissioner of Public Works, 

the lands designated for drainage works, and 

shall obtain approval of such elevations from 
. 

the City Commissioner of public Works, and 

the landscape and fencing, grading, and 

planting plans of parklands, boulevard.s, and 

and buffer areas. 

The Owner shall, at all times prior to the 

final acceptance of the works by the City in accordance 

with • paragraph 38 of this agreement, be responsible for 

the drainage of all lots and blocks within the plan and 

shall, on the sale of any lots or blocks, reserve such 

rights as may be necessary to enable the Owner or the City 

to enter for a period of three (3) yeurs from such sale 

and undertake modifications to the surface drainage fea-

tures of the said lots and blocks in accordance with the 

drainage patterns proposed by this agreement. It is fur-

ther agreed that, should draina~e rectification become 

necessary in the discrction of the City Commissioner of 

Public Works at any time prior to the final acceptance of 

the works as aforcsaid" ilnd prior to the expiration of the 



19. 

Undevel­

oped Blocks 

& Lots 

20. 

Occupancy 

l:i~ht lo enter uncI lise O."met L:tils lo JlI(.Ikc such rectifi­

ciltion when so insLructed by the Commi3sioncr of Public 

Hod~s, the City may, at. its. option, unclE:rtake the 

cot"rection of such drainage situCltion and all costs 

thereof shall be chft r-~ed back to the O.,mcr and shall 

include a management fee of fifteen per cent (15%) of the 

cost of labour and material. The O."mer agrees that 

nei ther it nor its successors and assigns will alter the 

grading or change the elevation or contour of the land 

except in accordance with drainage plans approved by the 

Commissioner of Public Works. 

The Owner shall drain and grade all lands to 

be developed in accordance with the overall drainage plans 

, ... hich are subject to the approval of the Commissioner of 

Public Works. Prior to final acceptance of the works by 

the City, the O\>mer shall carry out continuou~ maintenance 

to the satisfaction of the Commissioner of Public i~orks on 

all vacant blocks and lots ,·lithin buil t-up areas in the 

plan. Such maintenance will include weed control by 

annual spraying; g.rass and weed cutting to maintain a 

height not exceeding six (6) inches; cleanliness of the 

block or lot by removal of debris and maintenance of 

. approved drainage through grading when required by the 

Comm~ssioner of Public Works. 

20.1 The Owner covenants and agrees that neither it 

nor its successors and assigns shall permit the occupancy 

of any building or part thereof erected on the said lands: 

20.1.1 

, 

until the "basic services" as required herein 

including sanitary and storm sewers, 

\-latermains, base course asphalt,. curbs and 

gutters and permanent street name and traffic 

signs have been installed and approved by the 

Commissione~ of Public Works; 
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! 
20.2 The Owner further covenants that if it, or any 

person claiming title through it or under its authority, 

permits occupancy of any dwelling prinr to the acceptance 

of the roads by the City, it shall at all times maintain 

the roads in a reasonable and clean and adequate fashion 

until such time as the road are completed and accepted by 

the City_ 

Sidewalks, walkways, boulevard sodding, drive-

way paving and tree planting shall be completed prior t9 

the occupancy of any building except for buildings to be 

occupied between November 1st and June 15th in any year in 

which case the sidewalks, walkways, boulevard sodding, 

driveway paving and tree planting shall be completed by 

June 30th following such occupancy. The City Commissioner 

of Public Works may require construction of sidewalks and 

walk~ays prior to the time specified above where the said 

sidewalks and walkways are required to provide safe pas-

sage to and from schools and other facilities or the 

Commissioner may direct the Owner to delay construction of 

the sidewalks where he considers it advisable to do so. 

The Owner covenants and agrees that if any 

person should occupy a building within the said plan of 

subdivision before the road has been finally accepted by 

the City, the City, through its servants, contractors or 

agents~ may provide and maintain proper vehicular access 

and the City shall be deemed to have acted as agent for 

the Owner and shall not be deemed in any \~ay to have 

accepted the streets within the said plan of subdivision 

upon which such work has been done. The O\~ner hereby 

ackno~ledges that if the City, by providing any access or 

removing any ice or snow under the provisions of this 

agreement, damages or interferes with the \'lorks of the 
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O\-IOC r or causes ony t1uJlla~e to such \-lOrks, thC! Owner hereby 

waives all claim:;; a:,jninr-;t the Ci,ty that it might have 

arisin~ ther-c(rom and covenants that it will make- no claim 

against the City foI.- such interf.erence or daJilage provided 

such interterence or damage ~/as not caused intentionally 

or through gross negligence on the part of the City, its 

servants, contractors or agents. Subject to the condi-

tions above, the City hereby agrees to provide snow 

removal on any road ~pon \'lhich the base course has' been 

completed and where occupancy of buildings so requires. , 

To facilitate this operation, all catch-basins and all 

other services and appurtenances, including manholes, must 

be installed flush \'lith the base course, to be raised at 

the time of application of the final course of asphalt. 

It is the intention of this agreement that all 

wor~s Qe performed expeditiously and continuously; that 

all underground services be installed within one (1) year 

of the registration of the plan and that all aboveground 

services be installed within three (3) years of the date 

of registration of the plan, unless such time is extended 

by the Commissioner of Public Works. Provided that if, in 

the opinion of the Commissioner of public Works, the con-

struction and installation of some of the works should be 

delayed, the Commissioner of Public Works may by written 

notice direct that such work be delayed until the date 

specified in the notice. 

The O\-mer shall not remove top soil from any 

lands wi th in the plan except \'lhere required to be removed 

for building operations and, 'ihen so removed, the top sc:dl 

shall, be stockpiled in a location approved by the City and 

replaced upon the lands \,lithin the plan after the comple-

tion of the building operations. Stockpiles of topsoil . 
5hall not exceed t\'/o (2) metres in height nor have slopes 
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steeper thiln threC! td one: (3: 1). In the (:v(:nt that there 

is a surplus or loV soil, it shiJ 11 bi.: of lerca to the City 

sha 11 be made to the City in at no cost. Such of(ec 

writin9 between f1ay 15th and OClober 1st in any year and 

the City shall be required within sixty (60) days to 

remove the top soil or, after the expiry of the sixty (60) 

days, the O~mer shall be free to dispose of the top soil 

in its sole discretion. 

25.1 The Owner shall, prior to the release of the 

plan for registration, prepare and have approved b.,y the 

Commissioner of Planning and Development, a landscape and 

fencing plan for all the boulevards and watercourse areas 

within the plan and boulevards on roads abutting the plan. 

Boulevards may be sodded or hydro seeded with 

a grass mixture to be approved by the City and such areas 

shall be maintained by the Owner until inspected and 

accepted by the Commissioner of Planning and Development 

and the Commissioner of Public Works. 

The,Owner shall provide and plant on all bou­

levards within the plan and on roads abutting the plan, a 

minimum of one (1) deciduous tree (minimum seventy (70) 

millimeter caliper) at an average of fifteen (15) metre 

intervals as shown on the approved landscape and fencing 

plan. The O\·mer shall maintain all trees for a period of 

two (2) years from the date of performance acceptance of 

tree planting by the Commissioner of Community' Services 

and shall replace all trees failing to establish a healthy 

gro\-/th within that two (2) year period. The foregoing 

two ,2) year maintenance and replacement provisions shall 

apply to all replacement trees planted pursuant to this 

paragraph unless the Owner makes arrangements satisfactory 
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I 
to th~ Commissioner o[ Ct'...I[(ununi ty S<:rvicE:s prior to the 

final acceptance of the \-lOrks by the City to provide a 

pcrforll1ance ~uaruntcc for the maintenance and replacr::ment 

of sucl) replacement trees. 

No later than sixty (60) days after placing 

the top course of asphalt, the Owner shall complete all 

landscape work shown on the approved landscape and fencing 

plan. 

J 

2S.2 Each lot or block of industrial land as de-

fined in the C ity's restricted area by-law applicable to 

such lot or block as shown on the plan shall be landscaped 

in accord~nce with City specifications for industrial lot 

or block landscapinge Prior to the issuing of a building 

permit for any such lot or block, the owner of such lot-or 

block shall prepare and submit to the Planning and Devel­

opment Department a landscape and fencing plan drawn in 

accordance with City specifications for approval ano the 

said O\.,ner agrees that the building permit for such lot or 
- -

block-will not be issued until such time as the landscape 

and fencing plan has been approved by the Commissioner of 

Planning and Development. 

All work shown on the approved landscape and 

fencing plan shall be completed prior to the occupancy of 

any building on the lot or block except for buildings to 

be occupied between November 1st and June 15th the 

follo\'ling year, in \'lhich case the work shall be completed 

by June 30th following such occupancy. In the event the 

work is not completed prior to occupancy, an occupancy 

permi"t for the building \-.,ill not be issued until the O\17ner 

has prov ided the City \vi th an undertaking in a form 

satisfactory to the City Solicitor to complete the work in 

accordance with the time limits set out in this clause. 
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In rcsl5ccL of. il.L l liJr.ds desirJnatecJ for 

parkland, bur fer strips und watCt'co\1t"SC areas, the 9wner 

agrees to perform all ItlOrk in accor.drJncc: with the specifi­

cations of the City and to the sati!:;faction of the Commis­

sioner of Community Services, the Commissioner of Planning 

and Development, and the Commissioner of Public Works. 

It is understoo"d and agreed that the Owner 

shall be responsible for any improvements to watercourses 

deemed necessary by the City or conservation authority to 

ensure protection against erosion along embankments~ 

All work required on \-latercourses within the 

plan shall be shown on the landscape and fencing plan and 

must be to the satisfaction of the Commissioner of Com­

munity Services, the Commissioner of Planning and 

De\~elopment, "the Commissioner of public "lorks, and the 

conservation au~hority where applicable. 

The Owner agrees to construct and fence to the 

current City specifications all public walkways on the 

plan prior to the sale of the abutting industrial lots and 

prior to the sale of the abutting industrial lots and all 

all other fencing required under this agreement or indi­

cated on any landscape and fencing plan required under 

this agreement in conjunction with the grading and sodding 

of abutting lots. 

The Owner shall drain, grade, top dress and 

sod all lands 'vhich are to be conveyed to the City for 

park purposes I except where lands \vi thin the plan have 

been,. designated by the Commissioner of Community Services 

to be left in their natural state or finished to another 

standard. Such grading and (lrainage plans to 
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I 
be approvl!d hi' the City Commir;sicJnt!r of ~ublic Nodes and 

the Commissioner ot Communi ty Servicf.!s, and to be eom-

plctcd in accordance \·Ii th the City speci t ications. 

All existing trees to be retained as shown on 

the landscape and fencing plan required to be approved 

pursuant to this agreement shall be fenced and protected 

in accordance \l1i th the City' s specifications prior to and 

during construction. No existing trees other than those 

approved for removal in accordance with the approved 

landscape and fencing plan shall be removed without the 

approval in writing of the Commissioner of community. 

Services and the Commissioner of Planning and Development. 

The O\omer and the City shall establish an 

UArchitectural Control Committee", hereinafter called the 
. 

nCcmr:littee", consisting of three members. The Committee 

members shall be appo~nted as follows: 

30.1 one member to be appointed by the Owner; 

30.2 one member to be appointed by the City 

Council; 

30.3 one member to be appointed jointly by the 

Owner and the City, which member shall be an 

architect and a member of the Ontario Asso-

eiation of Architects. 

The archi tectural aspects of each building to 

be orected wi thin the lands shall be approved by the Com-

mittee prior to the issuance of a building permit for each 

such bui lding. The Owner shall pay for all costs incul-red 

by the Committee. 
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hl'provals by the Cornmi tlc(: sha II only 00 given 

\"hcn concurred in by at least hlO mr.:mbf;!rs of the Commit-

tee,' one of whom shall be the m<!mber appointed by the City 

Council. 

OTHER APPROVALS 

Prior to commencement of any works. the Owner 

shall enter into such agreements as may be required by The 

Regional Municipality of Peel with respect to water dis­

tribution systems, \-ratermains, sanitary sewage disposal, 

sanitary sewers, fire hydrants and necessary valves and 

appurtenances to service the lands, Regional roads within 

or affected by the plan and necessary improvements there­

to, and other matters as the said Region may require. The 

City shall not issue any building permits until provided 

with confirmation from the Region that tlle agreements pro­

vided for by this clause have been entered into or other ~ 

satisfactory arrangements have been made. 

Prior to commencement of any works, the Owner 

shall enter into such agreements as may be necessary with 

the proper authority having jurisdiction over hydro ser­

vices to the lands, with respect to elect~ical distri-

but ion systems and necessary appurtenances to service the 

lands and such other matters including the payment of 

levies as the said authority shall require, provided ho\-/­

ever, that the electrical distribution system ~ay be 

underground or overhead. The City shall not be obligated 

to issue any building permits until provided with confir-

mation by the authority that the agreements provided for , 
by this clause have been entered into or other satis-

factory arrangements have been made. 
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! 
33., Pr ior lo C()lIImenC<.!lOent of any works, the O\rlnt::r 

agl"CeS to prcl,arc and carry out Qr cuuse to b~ carried out 

11.of N. R. & a detailed site plan acc~ptable. to the conservation 

Conservation authori ty having jucisdiction in the area and the i1inistry 

Authority 

34. 

Taxes 

of Natural Resources for all natu.ral watercourses 

contained within the plan. This site plan shall show the 

location of all buildings and structures, existing and 

final grades, site drainage, vegetation and landscaping, 

and necessary erosion control measures. . The City shall 

not be obligated to issue any building permits until 

provided with confirmation from the conservation authority 

and the l'1inistry that this requirement has been complied 

with. 

FINANCIAL 

The Owner agrees to pay all arrears of taxes 

outstanding against the property within the plan before 

the execution of this agreement by the City. The Owner 

further undertakes and agrees to pay all taxes levied or 

to be levied on the said lands in accordance with the last 

revised assessment roll entries until such time as the 

land has been assessed and entered on the Collectors' Roll 

according to the plan. The Owner agrees to pay Municipal . 
taxes for the full year in which any transfer of lands 

wi th in the plan or any part thereof takes ~lace if such 

transfer resul ts in the lands being exempt from taxation 

for any part of that year unless the City receives grants 

in lieu of the taxes which \oJould otherwise be payable. 

The Owner also agrees that any local improvement charges 

outstanding against the lands \.,rithin t1le plan shal.l be 
, 

commuted for payment and paid in full prior to the release 

for registration of the plan by the City. 
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'fhe Owner slla 11 obta i n from an insurance COIQ-

puny i1cc~ptabl<! to the City, in!->urancc coverag~ ira respect 

of liability for property damage and personal injury. 

Such policy or policies shall: 

35.1 

35.2 

35.3 

35.4 

35.5 

35.6 

t 

be issued in the joint names of the Owner and 

the City and the Region (or. include as 

additional insureds the City and the Region); 

provide insurance c;overage in respect of any 

one accident or occurrence in the amount of a 

least One Million Dollars ($1,000,000.00), 

exclusive of interest and costs: 

be effective for the pelriod of this agreement, 

including the period of guaranteed mainte-. 
nance; 

contain a clause indicating that the insurance 

coverage applies to hazard or damage from 

"completed operations"; 

contain no exclusions for damage or loss from 

blasting or from any other work that may be 

associated with the development and construc-

tion of a subdivision; and 

contain a provision that the policy or poli-

cies will not be changed or cancelled without 

at least thirty (30) days prior written noti~e 

being given to the City. 
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Priot" to the issuance 'of a building permit, 

the O\·mer shall dC!posit wi til the City, a certificate of 

insurance in a form acceptable to the City, certifying 

that insurance, as required by this clause, has been 

obtained and is in force. 

If required by the City, the Owner shall prove 

to the satisfaction of the City that all premiums on such 

policy or policies have been paid and that the insurance 

is in full force and effect. 

The O\'mer shall file a rene\tla1 certificate 

with the City not later than one (1) month before the 

expiry date of any policy provided pursuant to this agree­

ment, until the City has indicated in writing that the 

policy need not continue in force any longer. In the 

event that such renewal certificate is not received, the 

City shall be entitled to either renew the policy at the 

expense of the Owner or to order that all work on the 
.. 

lands within the plans cease until the policy is renewed. 

The issuance of such a policy of insurance 

shall not be construed as relieving the Owner from the 

resPQnsibility for other or larger claims, if any, for 

which it may be held responsible. 

36.1 Prior to the reg istration of the plan, the 

Owner shall deposit as performance guarantee with the 

City, a sufficient sum in the form of a cash deposit, 

letter of credi t from a chartered bank, or other negoti-

able security aplJrovcd by the City Treasurer .. in the 
t 

amount of one hllndred pet" cent (100'6) of the cost of all 

the works required by this agreement as estimated by the 

Commissioner of Public Works. 



- .26 

I 
36.2 Upon lhE! f.a i 1 un:: by th .. ,; O'tHier to complete a 

specified part of the \O/ork requested by th~ Commi!.isioner 

of Public Works and in the time rcqu~slcd, the City Trea­

surer may, at any time, authorize the use of all or part 

of the cash deposit, letter of credit or other negotiable 

security as referred to in paragraph 36.1 above to pay the 

cost of any part of the works the Comlnissioner of public 

Works may deem necessary. 

36.3 

I 

The City agrees to reduce, from time to ti~e, 

the amounts received as a cash deposit, letter 

of credit or other negotiable security as 

referred to in paragraph 36.1 hereof by an 

amount equal to ninety per cent (90%) of the 

value of the works completed to the satis­

faction of the Commissioner of public Works 

upon receipt of: 

36.3.1 

36.3.2 

36.3.3 

a statutory declaration that all 

accounts relative to the jnstal­

lation of the completed works 

have been paid; and 

a certificate of the Owner's 

consulting engineer and/or land­

scape architect certifying that 

there are no outstanding or 

potential lien claims in respect 

of the completed works pursuant 

to the Construction Lien Act; 

all certificates of the substan­

tial performance of all con­

tracts and subcontracts as 
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r(:qui Cf.:U uy the Construction 

Lien Act for such completed 

works, tou(:ther with the proof 

o( publication thr.!r(:of. 

The remaining ten per cent (10%) for' the 

underground services and plant materials 

shall be. retained by the City until expiration 

of the maintenance' period fo't' the underground 

works and acceptance by the Commissioner of 

Public Works. Prior to the expiration of the 

repair and maintenance period herein in 

respect of storm sewers, the City shall obtain 

a television inspection of any of the sewers 

or parts thereof designated by the Commis­

sioner of Public Works and all defects dis-

closed by such inspection shall be remedied by 

the Owner at its 0\010 expense. The cost of 

such inspection shall be paid by the O'-1ner to 

the City within thirty (30) days of the date 
I 

of invoice from the City in addition to any 

other payments provided for in this agree-

ment. The remaining ten per cent (10%) for 

the aboveground work shall be retained by the 

City until final acceptance of the subdivision 

works by the City Council. 

Notwi thstanding anything herein contained, 

there shall be no reduction in the principal 

amount of any cash deposit, letter of credit 

or other ncgotiable security as referred to in 

paragraph 36.1 \~here such reduction ~.,ould 

rcsult in the said principal amount being less 

than the aggregate total of the estimated cost 
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as C~l()bl ished by the COInr'lission(:c of Public 

Works of work~ whidl have not yet "been 

ilcc~pled by th(: City as Lr:!ing conlplet~tJ and 

th~ O\"lIwr shall be rC{juired to suppl}' such 

details of completed and uncompleted works are 

are required by the Commissioner of Public 

Works. 

The Owner shall use only approved City, 

Regional or 14. T. C. first or second order bench marks for 

establishing elevations throughout the development. Prior 

to the end of the maintenance period of the aboveground 

works I the Owner's surveyor shall establish one permanent 

second order bench mark for the first twenty-five (25) 

acres or less plus one bench mark for every addi tional 

twenty-five (25) acres within the reg istered plan • 
. 

Location and type of bench mark to be agreed upon between 

the surveyor and the Commissioenr of Public Works at the 

time the bench mark(s) is(are) to be established. 

38.1 The performance by the O\·mcr of its obliga-

tions under this agreement shall be a condition precedent 

to the final acceptance of the works by the City. Prior 

to the final acceptance of the works by the City, the 

Owner'shall furnish the City with: 

38.1.1 a statutory declaration by or on behalf of the 

Owner that the Owner has paid all accounts 

that are payable in connection with the 

installation and maintenance of the l-lorks and 

that there are no outstanding claims relating 

, to the works; 
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a certi[ic<Jte of the Ovlrl(!r's consulting <:ngi­

neer Clnd landscape tJrchitecl certifying t.hat 

thcr~ are no outstandin~ or potr.mtial lien 

claims in respect of all of the compl~ted 

works pursuant to the Construction Lien Act: 

a statement by a registered ontario land 

surveyor that he has found or replaced all 

standard iron bars shown on the registered 

plan and has barred the 1 irni ts of all sewer.s 

and watermain easements relative to the devel­

opment of the lands at a date not earlier than 

one (1) month prior to the application by the 

Owner for final acceptance of the works; 

further that he has placed all bench marks as 

required under Clause 37 and that he has pro­

vided the Commissioner of Public Works \-lith . 

the description of location and elevation of 

these bench marks: 

one complete set of inked "as constructedD 

linens or cronoflex reproductions of all works 

including lot g~ading. 

all certificates of the substantial perfor­

manc~ of all contracts and subcontracts as 

required by the Construction f,ien Act for all 

the \.,orks constructed wi thin the plan, to­

gether with proof of publication of these 

certificates. 
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33.2 Until ttw t inal acceptancf.: O[ all of the .... orks 

reyuired by this c..tgl-uC:!lIlf;!nt, by rcsrJlulion of the City 

Counci 1, the Owner shall indcfllni fy the City and the R<:y ion 

against all actions, causes of actions, suits, claims, 

demands and costs whatsoever arising by reason of the 

Owner, its agents' or employees doing, failing to dar or 

doing incorrectly or negl igently anything. it is required 

to do by the terms of this agreement 

The Owner shall pay to the City prior to the 

registration of the plan, in addition to normal permit 

fees in respect of administra1::ive, planning, engineering 

and legal costs incurred by the City and the Region, an 

amount equal to four per cent (4%) of the total cost of 

the works to a maximum of Three Thousand, Five Hundred 

Dollars ($3,500.00) where the total cost of tpe wor1"..s is 

less than One Hundred Thousand Dollars (SlOO,OOO.OO)i 

three and one-half per cent (3-1/2%) to a maximum of 

Fifteen Thousand Dollars ($15,000.00) of the cost of the 

works between One Hundred Thousand Dollars ($lOO,obo.oO) 

and Five Hundred Thousand Dollars ($500,000.00); and three 

per cent (3%) of the cost of the works in excess of Five 

Hundred Thousand Dollars ($500,000.00). The minimum 

charge under this paragraph shall be Six Hundred Dollars , 

($600.00). All fees collected under this section shall be 

pro-rated between the City and the Region in proportion to 

the estimated costs of the t~orks for ,.,hich each of the 

City and the Region is responsible. In the event that the 

total cost of the works cannot be accurately determined 

prior to registration of the plan, the Owner shall file 

with the City at the time of reg istration of the plan a , 
deposit based on the estimated cost of the total works as 

approved by the Commissioner of Publ ic \lorks and that 

deposit shall be adjusted by additional payments or 

refunds based on the ilctual .total cost of the work prior 

to the issuance of any bui lding permi ts wi thin the plan. 
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GENERAL I 

At no cost to thr.: Cit}' or the: Req ion, th!: 

Ovmer shall grant unto thE.: City and thE.: Hc:yion, free of 

encumbrances, the lands, casements and 0.3 metre raserves 

as requir~d in Schedule C for lllUnicipal purposes. The 

Owner shall also grant gratuitously such other easements 

as may be required for municipal and Regional services and 

for other necessary services, private utilities or for the 

construction of electrical power lines and/or telephone 

systems to service t~e lands. The executed deeds for all 

easements and lands to be conveyed to the City and the 

Region shall be lodged with the City before the registra­

tion of the plan or any part thereof. 

The Owner shall provide the City with aSolic­

itor's Certificate, \-/ithin thirty (30) days of the regis­

tration of the subdivision plan, and prior to applying for 

any building permits, certifying that the lands to be or 

already conveyed to the City pursuant to this agreement 

are free from encumbrance, and that the Grantor, or the 

City, as the case mayor \.zill be, is the reg istered o\'mer 

thereof. 

42.1 

42.2 

t 

Prior to release for registration by the City, 

the Owner shall supply the City with fifteen 

(15) copies of the proposed final plan for 

verification as to compliance with this agree­

ment. 

Upon registration of the plan, the Owner shall 

supply the City \'lith a duplicate original of 

the reg istercd plan ilnd a minir.mm of fifteen 

(15) copies of the registered plan. 
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'1'11<.: City shdll by by-la\/, r~yulate the land 

usc and the:: hui loin:.) slandard::o in' all areas within the 

boundaries of. the lands a[ [ected by this i.l<Jr~e::mc::nt. The 

Q\·mer shall post siyn5 on all lots and blocks, zoned or 

proposed to be zoned [or other than single-family detached 

or semi-detached dwellings, the wording, size and location 

of such signs to be approved by the Commissioner of Public 

Works and Buildings. 

The City agrees that after the restricted area. 

by-law to provide the zoning for the lands within the plan 

has been given final approval by the Ontario l1unicipal 

Baaed and after the plan of subdivision has been regis-

tered, the City will, at the request of the Owner, 

pass by-laws to exempt from part lot control, all lands 

wi thi!1 the plan designated for industrial purposes and 

requiring exemption from part lot control. 

45.1 The O~mer shall comply with all of the provi-

The sions of the Construction Lien Act, 1983, as amended from . 
Construction time to time (herein called the ItAct U) and \'1i thout limit-

Lien Act Ing the generality of the foregoing, shall hold in its 

possession all the statutory holdbacks and any additional 

funds required to be held by the Act. These holdbacks and 

funds shall not be disbursed except in accordance with the 

Act. 

45.2 The O\-mer shall, at its O\-ln expense, within 

ten (10) days of receiving \-Iritten notice from the City 

and/or the Reg ion to do so, pay, discharge, \ii:!cate, and 

obtain and register a release of, all charges, claims, 

liens, and all pt"cscrvcd or perfected 1 iens, made, 

brought, or registered pursuant t.o the Act which affect 

any land~ morned by the City, including public high'-Iays, 



and \-Ihich ar:i se oUl f'( the PCt-(oclflanc:e of thi~ agre<:ment 

by the Ovltlec alld its scrvan ts , cmllloyces, agents and con-

tractors. 

45.3 The Q\-mec shall indemnify and holo harmless 

the City and/or the Reg ion from all losses, damages, ex-

penses, actions, causes of action, suits, claims, demands 

and costs whatsoever which may arise either directly or 

indirectly by reason of any failure, neglect or refusal by 

the O\~ner to comply wi th the Act or by reason of any 

actions brought against the City and/or the Region pur-

-
suant to the Act and arising out of performance of this 

agreement by the Owner and its servants, employees. agents 

and contractors. 

45.4 The City Treasurer may, at any time, authorize 

the use of all or part of the cash deposit.", letter of 

credit or other negotiable security referred to in para-

graph 36 of this agreement: 

45.4.1 

45.4.2 

, 

to pay, discharge, vacate, and obtain and reg-

ister a release of all charges, claims, liens, 

and all preserved or perfected liens, made, 

brought or registered pursuant to the Act 

which affect any lands owned by the City, 

including public high\-1ays, in the event the 

Ol'mer defaults on the performance' of paragraph 

45.2 of this agreement; and 

to pay to the City and/or the Region any 

amounts oHing to them pursuant to paragraph 

45.3 of this ayrccrnent. 

.. _ ..... ~ _ .:-.....--.c 



46. 

By-laws 

47. 

Agreement 

Binding···-

48. 

Discretion 

- Comm. of 

34 

45.5 '!'he Owner ackno\ ... led~cs that the City shall not 
I 

be required to reduce or rele~se the cash deposit, letter 

of credit or other ne~otiable security in accordance \-!ith 

clause 36 of this agreement until the City is satisfied 

that all of the provisions ot parayraphs 45.1, 45.2 and 

45.3, together with all other applicable provisions of 

this agreement have been complied with. 

Notwithstanding any of the provisions of this 

agreement, the Owner, its successors and assigns, shall be 

subject to all of the by-laws of the City of B~ampton 

presently in force and all future by-laws insofar as such 

future by-laws do not conflict with the terms of this 

agreement. 

The Owner shall not call into question direct-
. 

ly or indirectly in any proceedings whatsoever, in law or 

in equity or before any administrative tribunal, the right 

of the City and the Region to enter into this agreement 

and to enforce each and every term, covenant and condition 

herein contained and this agreement may be pleaded as an 

estoppel against the Owner in any such proceeding. 

Wherever " decisions are made within the meaning 
. 

of this agreement by the Commissioner of public Works, the 

discretion of the said Commissioner shall be exercised 

Public Works according to reasonable engineering standards. 

49. Where, under the terms of this agreement, any 

Approvals approvals are required to be given on behalf of the City 

or the Region by the City Councilor Regional Councilor 

any official of the City or the Region, it "is hereby 

understood and agreed that such approvals will not be 

unrca~onably or arbitrarily withheld. 
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l\J.l approvuls r<;quicf.!O to be: givI'.!n by City 

o(ficials pursuant to this agrccmC!nt, shall b!:! given by 

that City Commissioner or other City official having 

jurisidiction or control over the particular matter or 

land for or in respect of which the approval is required. 

The Owner consents to the reg istration of this 

istration agreement on the title to the lands and the Owner agrees 

Cost to pay to the City, the cost of this registration and the 

cost of the registration of. all conveyances of land, 

grants of easement or other documents required by this 

agreement on the title to the whole or any part of the 

51. 

Successors 

and 

Assigns 

lands shown on the plan. Prior to the registration of the 

plan, the Owner shall deposit with the City a sum of money 

as estimated by the City Solicitor to cover the cost of 

this registration and this deposit shall be adjusted by 

addi tional payments or refunds based on the -actual total 

cost of registration. 

The covenants, agreements, cond i tions and ... 

undertakings herein contained on the part of the Owner 

shall run with the lands and shall be binding upon it and 

upon its successors and assigns and shall be appurtenant 

to the adjoining high\.,ay in the ovmership of the City of 

Brampton and/or the Region of Peel. 

IN WITNESS llliEREOF THE PARTIES HERETO have 

hereunto affixed their corporate seals attested by the 

hands of their proper officers duly authorized in that 

behalf. 

, 
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THE CORPORATION OF THE CITY OF BRAMPTON 

./~~------, 
~ax~ MAYOR 
KENNETH G. LLANS 
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LEONARD J. MIKULICH 

CLERK 

THE REGIONAL MUNICIPALITY OF PEEL 

FRANK BEAN REGIONAL CHAIRMAN 

LARRY E. BUTTON REGIONAL CLERK 
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! SOIEDULC A 

LEGAL DESCRIPTION OF THE LANDS 

The land situated in the City of Drampton, in the 

Regional Municipality of Peel (formerly in the Township of 

Toronto Gore, in the County of Peel), and being the parts of 

Lots 2 and 3, Concession 7, Northern Division, designated as 

Parts 2, 3, and 4 on a reference plan in the Land Registry Office 

for the Registry Division of Peel (No.43) as number 43R-9197 • 
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1. 
Temporary 
Road 

2. 
0.3 Metre 
Reserve 

1. 
Road 
Widening 

2. 
Road 
Widening 

1. 
Temporary 
Turning 
Circle 

I 

SCHEDULE C 

LANDS TO BE CONVEYED TO THE CITY 

, 

Block 2 as shown on the plan. 

Block 11 as shown on the plan. 

LANDS TO BE CONVEYED TO THE REGION OF PEEL 

Block 12 as shown on the plan. 

Blocks 8, 9 and 10 as shown on the p1an,reserving a 

right-of-way over Block 9 for a temporary road as 

provided in paragraph 11 of Schedule D. 

EASEMENTS TO BE CONVEYED TO THE CITY 

Blocks 4 and 5, as shown on the plan. 



1. 
Works 

2. 
Lateral 
Connections 

3. 
Oversizing 

SCHEDULE 0 

SPECIAL CLAUSES 

All things required by Schedule 0 of this 

agreement to be completed, installed, constructed or 

provided, shall be deemed to be works within the 

meaning of this agreement and shall be undertaken and 

completed to the satisfaction of the City and the 

Region as the case may be in accordance with detailed 

plans and specifications approved by the City and the 

Region as the case may be and unless otherwise 

provided, shall be at the expense of the Owner. 

Notwithstanding the provisions of sections 

5.1, 5.2, and 5.3, the Owner is not required to 

construct and complete storm sewer connections, 

sanitary sewer lateral connections or water services 

connections to the street lines. In addition to the 

requirements of section 20, the Owner covenants and 

agrees that neither it nor its successors or assigns 

shall permit occupancy of any bu~lding or part thereof 

on the lands within the plan until storm sewer 

connections, sanitary sewer lateral connections and 

water service connections to the street line have been 

installed and approved by the Municipal Engineer with 

respect to such building. 

With respect to the Owner's obligations under 

sections 5.2 and 5.3 to construct sewers and water 

mains of a sufficient size and depth to service lands 
r 

outside the plan, the Owner shall be reimbursed by the 

Region with respect to the additional costs incurred 

by it in constructing or oversizing such services to 



4. 
Inapplicable 
Provisions 

s. 
Access to 
Intermodal 
Drive 

t~uction 
nter-
I D~ive 

2. 

I 

. 
service lands outside the plan, such reimbursement to 

be made in accordance with the Region's policies and 

practices in effect as of the date hereof for 

reimbursement of such costs. The Region will 

contribute to the Devon Road watermain oversizing only 

if the subdivision is fed off the lower pressure zone 

(with the first occupancy being the determining date). 

It is confirmed and acknowledged that the 

provisions of section 28 of the agreement to which 

this Schedule is annexed are not applicable to the 

lands. 

A maximum of five (5) lots will be permitted 

fronting on the north side of Intermodal Drive between 

Devon Road and the easterly limit of the plan of 

subdivision. A maximum of two driveway accesses· from 

each of these lots to Intermodal Drive will be 

permitted, although driveway access to the lot 

immediately east of Devon Road must be at least forty 

(40) metres from the centreline of Devon Road. The 

exact location of these driveway accesses shall be 

determined as part of the site plan approval process 

pursuant to the City's site plan control by-law, 

50-82. The City agrees to remove appropriate portions 

of the 0.3 metre reserve along tpe north limit of 

Interrnodal Drive to permit these driveway accesses in 

approved locations. 

The Owner, at its own expense subject to 

reimb~rsement by the City as hereinafter provided, 

shall upgrade Intermodal Drive as part of the works 

under this agreement. This upgrading shall consist of 

the widening of the roadway and constructing curbs, 
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7. 
Dedication 
of Inter­
modal Drive 

3. 

gutters, sanitary sewers, storm sewers, watermains, 

sidewalks, boulevard sodding and landscaping, and 

street lighting up to the easterly limit of the lands 

but not beyond. Before tendering the construction of 

the upgrading or letting any contracts ~ith respect 

thereto, the tenders and contracts shall be approved 

by the City Commissioner of Public Works, acting 

reasonably. 

The City shall, upon completion of the 

upgrading to the reasonable satisfaction of the City 

Commissioner of Public Works, reimburse the Owner for 

fifty per cent (50%) of the final cost of such 

upgrading, as confirmed by the City Commissioner of 

Public Works, excluding any costs relating to the 

construction-of sanitary sewers and also excluding any 

amounts for.which the OWner receives reimbursement 

from the Region pursuant to section 3 of the Schedule 

D. The OWner acknowledges that if the upgrading is 

completed prior to June 1985, funds may not be 

immediately available for reimbursement to the Owner 

The City shall, on the same day as the 

by-law is "enacted authorizing the execution of this 

agreement, enact a by-law establishing Intermodal 

Drive, being part I on Reference Plan 43R-7158, and 

part of the 0.3 metre reserve along the northerly side 

of Intermodal Drive at its proposed access to Devon 

Road, being part of part 2, Plan 43R-7158, as a public 

highway to be known as Intermodal Drive. The OWner 

shall provide all surveys and legal descriptions 

required by the City to be included in such by-law. 



8. 
Airport Road 
Island 

9. 
Sidewalks 

• 

4. 
I 

The improvements to be carried out by the 

Owner to abutting Regional roads as referred to in 

section 7.3 shall, in addition to those noted in 

section 6 of this Schedule 0, consist of the 

construction of a raised island, acceptable to the 

Region, along the centre line of Airport Road across 

from the temporary access to Airport Road to be 

constructed on Block 2, such island to provide for 

right-in/right-out access only at Block 2. Removal of 

the island and reinstatement of Airport Road shall be 

the responsibility of the Owner as and when required 

by the Region. Rereoval and reinstatement of pavement 

when the island is removed shall be carried out by the 

Region at the Owner's expense. 

Notwithstanding the provisions of sections 21 

and 25.1, sidewalks, walkways, boulevard sodding or 

seeding and boulevard tree planting are to be 

completed by the earlier of sixty (60) days after 

placing the top course of asphalt for the final phase 

of development as referred to in paragraph 15 of this 

Schedule 0, or one year prior to expiry of the 

maintenance period for the final phase. Sidewalks are 

to be constructed by the Owner on the west side of 

Devon Road and on the north side of Interrnodal Drive 

abutting Block A. A sidewalk is to be constructed on 

Airport Road if required by the City prior to the 

final acceptance of the ~orks by the City_ If not 

required by the City at such time the developer shall 

pay cash-in-lieu of such sidewalk in an amount 

satisfactory to the City prior to the final acceptance 

of the works. 
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10. 
Temporary 
Turning 
Circle 

11. 
Blocks 2 & 9 
Temporary 
Road 

12. 
Drainage & 

rm Wa~er 
agement 
dy 

5. 

The Owner shall grant to the City temporary 

easements over Blocks 4 and 5 for use by the public as 

a temporary turning circle for vehicles, until such 

time as Devon Road is extended northerly to the 

existing road system in a manner satisfactory to the 

City and the Region, at which time the City shall 

release any interest in Blocks 4 and 5 to the Owner,' 

or as it may direct. 

The Owner shall convey Block 2 to the City 

and Block .9 to the Region (part of 0.3 metre reserve) 

reserving a right-of-way over such Blocks 2 and 9 in 

favour of the lands within the plan to provide access 

from Devon Road to Airport Road. The Owner shall 

cons~ruct a temporary roadway and all other municipal 

services as may be required by the Commissioner of 

Public Works on Blocks 2 and 9 in accordance with City 

standards and shall erect signs at each end of this 

temporary roadway indicating that it is a temporary 

roadway and shall be closed in the future. Ueon 

completion of the extension of Devon Road northerly to 

the existing road system in a manner satisfactory to 

the City and the Region, the Owner shall remove the 

temporary roadway to the satisfaction of the City and 

the Region at the Owner's expense and the City shall 

then reconvey Block 2 to the Owner or as it may . . 
direct. In addition, at such> time the ·Owner's right-

of-way over Block 9 shall terminate. 

12.1 Notwithstanding that an overall storm water 

management study (herein called the "overall study") 

has ~een undertaken for the lands included in Official 

Plan Amendment No.6, the Owner shall, prior to the 

final approval of the plan and prior to the initiation 

f > 
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6 • 

I 
. 

of any grading of the lands, prepare and have approved 

by the City, the Metropolitan Toronto and Region 

Conservation Authority and Canadian National Railways, 

a specific detailed storm water management study and 

engineering and drainage report for the lands which 

will: 

12.1.1 

12.1.2 

12.1.3 

12.2 

describe the storm water management 

techniques which may be required to minimize 

the amount of storm water draining from the 

lands and the proposed methods for 

controlling or minimizing erosion and 

siltation on the lands and/or in downstream 

areas during and after construction. 

show the overall grading plan for the lands. 

include a rerun of the computer model of the 

post-development flows, together with the 

detailed design hydrographs pertaining to the 

proposed developmento 

In the event the rerun of the computer model 

shows that the post-development flows exceed the pre-

development flows, the Owner acknowledges that the 

plan will not be released for registration until 

sufficient detention storage in the opinion of the 

Commissioner of Public Works has been co~~itted. 

12.3 

12.3.1 

The Owner shall: 

carry out or cause to be carried out to the 

satisfaction of the City and the Metropolitan 

Toronto and Region Conservation Authority, 

the works recommended and approved in the 

study and report referred to in paragraph 

t 12.1 and the Owner shall obtain a permit for 

the construction of these works. 

12.3.2 prior to the final approval of the plan, pay 

to the City the sum of One Thousand, Two 
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13. 
Existing 
Buildings 

14. 
Zoning 

·By-law 

7 • 

! 
Hundred and Eighty Dollars ($1,280.00) as a 

contribution to the cost of preparation of 

the overall study or provide evidence 

satisfactory to the City that the Owner has 

already contributed its share to the cost of 

the overall study. 

12.4 The Owner shall not commence any development 

activity on the lands, including the initiation of any 

grading, except in accordance with the provisions of . 

this agreement and until such time as the Commissi~ner 

of Public Works has notified the Owner that the 

overall study has been completed and approved by the 

City and the Metropolitan Toronto and Region 

Conservation Authority. In addition to the works 

reco~~ended in the specific study, the Owner shall 

construct and provide or cause to be constructed and 

provided the works recommended in the overall study 

which, according to this study, are to be located on 

the lands. 

Any structure located on the proposed public 

highways, as shown on the plan, shall be removed prior 

to.the registration of the plan. All other buildings 

shall be removed prior to the issuance of a building 

permit for an industrial use building. 

The Owner agrees to support a by-law zoning 

the lands for an appropriate class or classes of 

industrial uses with appropriate requirements and 

restrictions, including provisions for sufficient 

building setbacks and buffer areas adjoining the major , 
arterial road and other uses. 
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15. ... 
Phasing 

8. 

Notwithstanding the p~ovisi~ns of clause 23, 

the installation of services and construction of the 

works, may be phased over time prov1ded that the 

extent and timing of such phasing has been approved by 

the Commissioner of Public Works. In that regard, it 

is agreed that, notwithstanding paragraph 11 of this 

Schedule 0, the Owner need not construct the temporary 

road on Block 2 and Block 9 nor convey Block 2 to the 

City or undertake the work referred to in paragraph 8 

of this Schedule 0 until such time as building permits 

have been issued for at least two hundred thousand 

(200,000) square feet of gross building floor area of 

industrial buildings on the lands, p"rovided however, 

that such conveyance shall be given and such works 

completed prior to the final acceptance of the works 

by the City. 

It is further agreed that if prior to Block 

2 being conveyed and the temporary road being 

- constructed, arrangements are made for the extension 

of Devon Road northerly to an existing road system in 

a manner satisfactory to the City and the Region, then 

the conveyance of Block 2 and the construction of the 

above temporary road and Airport Road island wotks 

shall no longer be required. 

Until such a time as a temporary road is 

constructed on Block 2 or is no longer required as 

provided above, the Owner shall, immediately following 

the issuance of the first building permit for a 

builqing within the plan, construct over Block 2 and 

Block 9, or at an alternative location approved by the 

City Engineer, a twelve (12) fo~t wide emergency 

access to Airport Road. Such access to have a gravel 

- ...... --.-.,.~ 
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16. 

Hydrant 

Inspection 

17. 

.-

SCEEDULE 0 

9. 

base and design satisfactory to the City Commissioner 

of Public Works. 

Notwithstanding the foregoing provisions, 

the underground services shall be installed within 

three (3) years of registration of the plan and the 

aboveground services shall be installed within five 

(St years of registration of the plan, unless such 

time is extended by the City Commissioner of Public 

Works. 

The Owner shall pay to the Region a hydrant· 

inspection fee equal to One Hundred Dollars ($100.00) 

per hydrant prior to the release of the plan for 

registration. 

The OWner shall, prior to final appro~al of the 

Plan, make satisfactory arrangements with the City and the 

Region for the relocation of any utilities necessitated by 

the development of the lands in accordance with the Plan, 

including the granting to the City and the Region, at the 

owner's expense, of any easements necessary to co~lete 

this relocation. The relocation of utilities shall be works 

within the meaning of this agreement. 

, 


