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THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ___ 7_6_-_7_9 _____ _ 

To authorize the execution of an agreement 
between Peter Nolet, John Nolet, Peel Fence 
Limited, The Corporation of the City of Brampton, 
Ruth Frazier and The Toronto-Dominion Bank. 

The Council of the Corporation of the City of Brampton 

ENACTS as follows: 

1. The Mayor and the Clerk are hereby authorized to 

execute an agreement between Peter Nolet, John Nolet, , 

Peel Fence Limited, The Corporation of the City of 

Brampton, Ruth Frazier and The Toronto-Dominion Bank, 

in the form attached hereto as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open 

Council this 9th day~ "of April, 1979 

E. ARCHDEKIN, Mayor -" . 
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BETWEEN 

AND 

AND 

Part Lot 4, Conc.2, EHS 

t:I~. 
~1EMORANDUM OF AGREErlJENT made i~ duplicate this -, 

day of AP£II.. , 1979. 

PETER NOLET, JOHN NOLET, ANDRE NOLET 
and PEEL FENCE LIMITED 

hereinafter called the 'Owner' 

OF THE FIRST PART 

THE CORPORATION OF THE CITY OF B~WTON 

hereinafter called the 'City' 

OF THE SECOND PART 

RUTH FRAZIER and 
THE TORONTO-DOMINION BANK 

hereinafter called the 'Mortgagees' 

OF THE THIRD PART 

WHEREAS the Owner warrants that it is the owner 

of the lands more particularly described in Schedule 'A' 

annexed hereto (herein called 'the lands') and further 

warrants that the Mortgagees are the only mortgagees of the 

lands; 

AND WHEREAS the Owner has applied to the City 

to develop the land and the City is of the opinion that 

such development would not be proper and in the public 

interest unless assurances are given by the Owner that the 

matters and things referred to in this agreement will be 

done in the manner hereinafter set forth; 

NOW THEREFORE THIS AGREEl-'lENT WITNESSETH that in 

consideration of the covenants contained herein, the parties 

hereto agree each with the other as follows: 
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The Owner, in addition to any other requirements 

'J::' of tlds agreement, coveno.nts and agrees that the' lands shall 

be developed only in accordance with the site plan annexed 

hereto as Schedule 'B' to this agreement and further covenants 

and agrees to provide the services, works, landscaping, 

facilities and matters referred to in this agreement and 

shown on the site plan and all other plans required to be 

filed and approved pursuant to this agreement, and to roaintain 

such services, works, landscaping, facilities and matters to the 

satisfaction of the City and in default thereof, the provisions 

of Section 469 of The Municipal Act, R.S.O. 1970, Chapter 284 

shall apply. 

ENGINEERING, LANDSCAPING AND BUILDING REQUIREMENTS 

For the purpose of this agreement, Municipal 

Engineer shall mean with respect to all sanitary sewer and 

water services and Regional roads and storm drainage on 

Regional roads and any other Regional matter, the Commissioner 

of Public Works for The Regional Municipality of Peel and 

with respect to all other matters contained in this agreement 

shall mean the Commissioner of Public Works for the City of 

Brampton. 

OZhe C-".;ner shall restrict the ffieans c:: vehi.ct!la.::- iI!gress 

and e~.::-ess ~c t~ose lecations incicated on Sc~edule fBI. All raF.ps, 

erive~ays and ~a~kicg areas used in conjunction therewi~~ s~all 

be 2.s:::hal tee a~c ccnstructed iI! accordance t,:, t..~ 

prac::ice anc to the satisfaction 0::' the Hunicipa: E:::.gineer a~c. 

this ·,!ork shall be corrpletec befc~e occuFancy of 2.n.y Fa.::-~ 0:: the 

builc.ing is perni tted by the 0 ... :ner. ':'he l2.nes shall . . . 
!)E: S r 2.c.ec. 

ir. 2. prcger \'!orkr:-a~like r.a~ner ap.e shall be ~:ai:'.tair..ee i:l a clean 

state subject cnly to the necessary construction conditions ==co 

tirue to tir..e. 

The OWner shall use only suc~ locaticns fer access for 

const=ucti.;:m, ~ur?cses as the :-!u:-:.icip2.1 Enqir.eer rr..ay 2.;:!;!:"ove. 
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During constrll.ction, the CT,,:ner agrees tc erploy a:-.c' 

keep er.:ployeG a suff;Lcient ntmJ;:er 0:: sv·,-eepe:::-5 or \-:o:::f.:::,.en or 

use such means as may1be·necessary to keep the·'t.Ejace:1t 

p2.\teILtent and sidev-jalks in a clean con~ition ar..c. =~ee f~om ea:::::z-: 

and True. 'i'he r·!unicipal Engineer r.-tay give the C'.;:!e.::- twe:lty-::ot:r 

hours notice to remove and cleaL up any earth a~e ~ue froD suc~ 

paver-.en t and sic.e1tialks and in default the Hu~icipal ::::1.si:-.ee::: 

nay cause such .. ~-ork to be done either ty the ~':un:"ci?a::ity's 

O\v-r. equiznr.ent .and employees or by an indegenc.en t ccn~=acto;:-

and the cost thereof shall be paid by the O~ .. ner forth-,.;::th 

upon being invoiced therefore by the l~unici:;;:al L:lsi:1eer. 

'i'he O;..-ner "'iill be responsible for ar;.y c.aT:lase causE:c. to 

tr.e roa:::"'ieys I curbs, pavements, boulevards or EJla:::.tings thereo:::. 

caused by the cO:lstruction carried out on the Cw=er's site 

tr.e C,·;r.e=, i-.:s ac;ents, servants, err.ployees, subccnt:::actors or 

mater:"al s~ppliers. 

The ::inal grade cf the lands shall be se fixec. to t~e 

sa~isfactic:1. of the Municipal Engi~eer that ~he su=~ace wate= 

orig::!"!a'ting o:! or tributary to the lanes, inc!.uc.ing the rco~ 

water from tr:.e buildings t \·rill be e.ischarSEG. into the trunk 

sewer systere of the City in a manner satisfactory ~o t~e sai~ 

Engineer. A sys~em of store ~ater se~ers shall be installec. 

by t-":.e O\'n:e= to the satisfaction of the saie Eng:"r:eer ana 

the City co::-.:::issioner 0:: Buildings & By-1mv Enforcement 

shall be cO:1.nected to the trill'_k se\.;er syster:'. of tr.e City at a 

poi~t on an access road aejacen't to the pro?erty as cesisr:atee 

by EnSir:eer. 

Detailed sraG.ing, building and landscap~ns plans ::or 

t::'e !:::t:ildings ar:.c lanes will be filed by t!!e O\·mer ane. be sUl:ject: 

to t::e ap9roval of the r-r.unicipal Engineer, the CCITr.!issionEr c:: 

Parks c:nd P:.ecrea tion, ane. ~l:e COr.'.rr.issicrrer of Bui1din~fs and By-1a\.j 

Enforcement prier to t~e issuance of any tuilding per~its. ~~e 

landscaping plans shall inclt:ce landscapins :or the portion 0= 
the bot:leva;:-d en all highways acutt:'ng the lanes shown 0:1. 



" 

c 
~ . 

4 

Sched~le 'B' which, subject to the ap~~cval of tr.e City ane the 

Region, ~hall be land~caped by the Owner at his ex~ense in 

conjtl:1cti"On vIi th the J:ancscaping c f the ba:i.C!.r~ce-~o5 the lands-

shown on Schedule '8'. The Owner shall sec ane landsc.:::;:e t:r:e 

lands as sho~n on the landscape plan to te filed with the City 

to the satis=action of the Co~mis5ioner of Parks and Rec~E~tic~. 

All incidental ~atter5, including the reffioval and pla~ti~g o~ 

t~ee5, cutting, repaving and installing approachEs, relocatin~ 

utilities, pipes, poles, valvEs and equipQent, resetti:1g 

erains and rr.annoles, and all other things rEquirEd by this 

agreer.:ent or by the Hunicipal Engineer, shall be carried 

out by the C",::er at its m';n risk and expense, p:::-ovidec. all 

\Olor}: is to be c.one to the satisfaction of the o;.;r:er of the 

utilities. ~';i thout lir.i ting the s-enerali t~,. 0 f the fo~eS'oir:S', 

the ~h~e= cove~a~ts for itself, its successo~s an~ aS5£~s ~~a~ 

it will pl~~, p~eserve 2nd mai~t2in the planti~gs as shc~~ C~ ~~~ 

l~~sc~pe pla=_ All e~isting trees ~o be retaL~e~ (as sh~= o~ 

shall be fenced and protected ~u=i~g cc=s~~c: 

No exist~g t=ees other tr~n those p~esently approved fo~ re=z7al 

in 2.c:::c::f~ce ;;.i::b. the :Lar:a.scapi:::::~ plan sha.ll be re~cved ;.;i =ou::, 

R 
.. 

ec~2.-::":"c=. :r~e Cy.iner agrees that all landsc2.pinS-, i:l 2.c::::c:='::'c..::.::e 

lancscaping pla.~, sha.ll be 

the issui~g of a b~lci~5 

bU ';lc.-';-- c;}--- 0"" C::c~e.:lule 'B' _ _l.::: __ ."-,~,,.. ~_............. t... _ • The ~~ner ag=ees that all 

i:l accorc.aTIce ,·li -!:....~ S"ccc. 

ho~ic:r-~ -::~~ p:=actice. 

~he C\·rr~er shall const.ruct or erect fe.r..ci~S as 2.~C 'W.::e::::e 

~ecui~ec ~y t~e CC~i5sioner of Parks and Recreatio~ a~c t~e 

locat~c~ a~e t~~e of fencing shall be indicat.ed on the lancsca?i~q 

plans t.o ce ap?rovec by the saiG Cor.=.issic~er and all =e~c~~~ 

shall ti~e set for coW?letio~ 0= t~e 
lanc.sc2.pir.g e:-:cept that v!here ceen:ed !!E:CeS52,ry 1:y tr:.e City, 

can be resui~ec prior to oc~upa~cy. 
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OTh"ER F..PPROVALS 

Pr~or to co~enca~en~ 0= any works, t~e Owne~ s~alL en~c~ 

into such agree:::'ents as nay be necessary 't·lit:. ...... the Regional 

l-!tlllic{pality of Peel with respect to "",ater c.istr:!.bu.tion s7ste~~ 

watercains, s2.ni~ary sewage cisposal, sanita~ sewers, fire 

hyaran~s ar.~ necessarf valves an~ 2.ppu~enances to ser~ice the 

lanc1:3, resional roads vTithin or affected by the plan ar..c. necessary 

ihlproVe~ents thereto, and other'~atters as the said Re~io~ uay 

requi:::e. T~e City shall not issue any building permits t4~til 

provic.ec. ~-lit:h cO::1.::irmation 'frc~ the Region. that the as'=ee~e:n.ts 

provicec. for by this ciause have been entered int~ or ot~r 

?=io= to co~o.nceICi.ent of any tvorks, the OVtner shal.l. e!:!..te.:c-

into S~C2 agre::!::ent:s as nay be necessarI t-Tith the proper autho:=.ity 

havi;;:,S' j u::-isc:.c-=:"o~ over hyc.ro service to the ~anc.s; ane. nec::essa~-

issue -"-.1' 
c:;..... ... ..z 

service the lands and. ~uch oth~r It'.atters as the 

- .. - ... .....,,.-...,. : -""r"-,~ 
.-,.;---~-~ perrci..ts 

T2e City shall not be obligated to 

~. ~ 

D...:.:' ... J....!.. provided wLth con£i=~~tic~ by 

the c.J.::!::;':'::::::'::'-::::t t!!.2..-:: the asree!:!snts provicec. for by this claY"!sc: 

l3:2.Ce .. 

~~~~~~er shall pay to the ~ity prior to the issua~ce 

of 

by t1:e City ~~ t::e Region I ar-. aIT'...ount of 3b: Eur:Ct::-ecl Doll.a;:::s 

(Sooo.CC) ~ A11 =ees collected under L~is sectio~ shall be 

ar..c. cur=e!!t t.2.~:es for y;hic~ 2. bill has been. issl:=:c. shall be paic. 

in full before execu.tion of this asreer::er:.t by ~he Co=:;or2..tic::. of 

the City of Brc=?tcn. 
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The Ow~er agrees to provide security in a form 

satisfactcry to the City Treasurer in an arrnunt e~ual to 

One F.unt!~ed."F.eT.' Cent (lOC%) of the cq% t of all y,o:r;:f:s on 

public lane required to ce performec by this a~ree~e~t as 

estima ted by the Hunicipal Engir.eer to e:;.st:.re the per::orLance 

of such ~ .. lork ana. the security requirea. herebv sI:all be 

provided prior to the issuance of any buildi~9 per~~ts_ 

OTEER 

All floodlighting on the la~c shall be desi~ed and 

oriented so as to elininate glare on adjacent roac':~7ays and other 

properties. 

The fr~er asrees that no signs shall be perwittec en the 

1ancs other ~~a~ those signs the height, place~9~t, locaticrr an~ 

design of which have been approvec by the Planning Director and 

the co=-J.ssicner of Buildings & By-la~., Enforcement. The Owne::: 

ack.-:.m;lecges that a builci:lg pernit ,·;ill not be issu.ed. lL'1.ti2. 't::e 

sign height, placerr~nt, location and design have been so apprcved. 

The Owner agrees to convey to the City,at its own 

expense, free of all encumbrances, a seventeen (17) foot 

road widening across the frontage of the land as shown on the 

site plan. 

The Owner shall construct in a location and in 

accordance with plans and specifications satisfactory to the 

Municipal Engineer, a sidewalk across the entire frontage of 

the land shown on Schedule IB attached hereto. 

Notwithstanding any of the provisions of this 

agreement, the Owner, its successors and assigns, shall be 

subj ec"t to all of the by-laws of the City of Brampton 

presently in force and all future by-laws insofar as such 

future by-laws do not conflict \-lith the terms of this 

agreement. 
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, "'-J, '. The OWner hereby grants to the City, its servunts ,,-" 

agents and contractors, the licence to enter the lands for 

the purpose of inspection of any of the works referred to 

in this agreement and to perform such work as may be required 

as a result of a default. 

The lands more particularly described in Schedule 

'A' annexed hereto are the lands affected by this agreement. 

The O\'mer shall not call into question directly or 

indirectly in any proceedings whatsoever in law or in equity 

or before any administrative tribunal the right of the City 

to enter into this agreerrBnt and to enforce each and every 

term, covenant and condition herein contained and this 

agreement may be pleaded as an estoppel against the Owner 

in any such proceeding. 

The Mortgagees join herein to consent to the terms 

herein and covenant and agree that in the event that the 

alnds become vested in the said Mortgagees or any of them, 

they shall be required to comply \'li th the terms herein to 

the same extent as if they had joined as owners. 

The covenants, agreements, conditions and u.ndertakings 

herein contained oil the part of the Owner shall run \'1i th the 

lands and shall be binding upon it and upon its successors and 

assigns and shall be appurtenant to the adjoining highway in 

the O\v"Uership of the City of Brampton and/or the Region of 

Peel. 

IN WITNESS WHEFEOF THE PARTIE'S HERETO have 

hereur.to affixed their corporate seals attested by the 

hands of their proper officers duly authorized in that 

behalf. 



SIGNED, SEALED & DELIVERED) 
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) 
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) 
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) 

--'-"0""",,//"-"-,0 ),L...{,~~-::"'-~--! 
) 
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PETER NOLET 

JOHN NOLET 

PE~oLIMITED 

~~~'" ~1trt~,~( [< 
TITLE 

TITLE 

THE CORPORATION OF THE CITY OF BRAMPTON 

MAYOF 

RALPH A. EVERETT 

RUTH FRAZIER 

THE TORONTO-DOtvlINION BANK 

TITLE 

TITLE 



SCHEDULE 'A' 

LEGAL DESCRIPTION OF THE LANDS 

ALL AND SINGULAR that certain parcel or tract of land and 
premises situate, lying and being in the City of Brampton, in The 
Regional Municipality of Peel, and Province of Ontario (formerly 
in the Township of Chinguacousy, in the County of Peel) and being 
composed of Part of the West Half of Lot Number 4 in the Second 
Concession, East of Hurontario Street in the said City, the 
boundaries of which said parcel are described as follows: 

PREMISING that the east limit of the allowance for road, between 
the First and Second Concessions, East of Hurontario Street, has 
at Lot Nu~her Four in the said City, an assUIT£d Astronomic Bearing 
of North 45 degrees l~ minutes West and relating all bearings 
quoted herein thereto, and 

CO~~mNCING at an iron tube planted in the said east limit of said 
Road Allowance distant 155 feet, more or less measured North 45 degrees 
11 minutes West from the most southerly angle of the said Lot Number 
Four. 

THENCE north 45 degrees 11 minutes west along said limit of said 
Road Allowance 50 feet more or less to an iron tube planted in 
the same; 

THENCE north 44 degrees 49 minutes east 100 feet more or less to 
an iron tube planted; 

THENCE south 45 degrees 11 minutes east, 50 feet more or less to 
an iron tube planted; 

THENCE south 44 degrees 49 minutes west 100 feet more or less to 
the point of commencement; 

SUBJECT to an easement in favour of The Water Commissioners for the 
City of Brarnpton over the westerly 10 feet of the herein described 
lands more particularly described in registered Instrument No. 
l79266VS. 

AND 

ALL AND SINGULAR that certain parcel or tract of land and 
premises situate, lying and being in the City of Brampton, in The 
Regional Municipality of Peel, and Province of Ontario (formerly 
in the Township of Chinguacousy, in the County of Peel) and being 
composed of Part of the West Half of Lot Number Four, in the Second 
Concession, East of Hurontario Street in the said City, the 
boundaries of which said parcel are described as follows: 

PREMISING that the east limit of the Allowance for road between 
First and Second Concessions, East of Hurontario Street, has at 
Lot Number Four in the said City of Brampton, an assumed Astronomic 
Bearing of North 45 degrees 11 minutes West and relating all 
bearings quoted herein thereto, and 

CO~MENCING at an iron tube planted in the said east limit of 
said Road Allowance distant 105 feet, more or less measured north 
45 degrees 11 minutes west from the most southerly angle of the 
said Lot Number Four; 

THENCE north 45 degrees 11 minutes \'Test along said limit of said 
Road Allowance 50 feet more or less to an iron tube planted in 
the same; 

THENCE north 44 degrees 49 minutes east 100 feet more or less, 
to an iron tube planted; 

THENCE south 45 degrees 11 minutes east, 50 feet more or less, 
to an iron tube planted; 

THENCE south 44 degrees 49 minutes west 100 feet more or less, 
to the point of commencement. 
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DATED: Cl P R, \ L q 't\, \ C\ 1 °1 
PETER NOLET, JOHN NOLET, 
ANDRE NOLET and PEEL 
FENCE LIMITED 

AND 

THE CORPORATION OF THE 
CITY OF BRA}1PTON 

AND 

RUTH FRAZIER and 
THE TORONTO-DOMINION BANK 

A G R E E MEN T 

JOHN G. METRAS, 
CITY SOLICITOR, 
CITY OF BRAMPTON, 
24 QUEEN STREET EAST, 
BRAMPTON, ONTARIO. 
L6V lA4 


