
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
68-79 Number ____________________ _ 

To authorize the execution of an Agreement 
between F1owertown Shopping Centre Limited, 
Tip Top Construction Limited, The Regional 
Municipality of Peel, The corporation of the 
City of Brampton and William Bovaird. 

The Council ofqthe Corporation of the City of Brampton 

ENACTS as follows: 

1. The Mayor and the Clerk are hereby authorized 

to execute an agreement between ,Flowertown 

Shopping Centre ~imited, Tip Top Construction 

Limited, The Regional Municipality of Peel, 

The Corporation of the City of Brampton and 

William Bovaird, in the form attached hereto 

as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in 

Open Council this 9th day of April, 1979. 

E. ARCHDEKIN, Mayor 

Clerk 



"".'"; -APPLICATION TO REGISTE'R 
NOTICE OF AN AGREEMENT 

THE LAND TITLES ACT SECTION 78 

TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF PEEL (No.43) 

THE CORPORATION OF THE CITY OF BRAl1PTON, 

being interested in the land entered 

as Parcel to -Z. 
in the Register for Section . +3 - {J.I1 f.I G - 2 - ell S 
of which FLOWERTOWN INVESTMENTS LIMITED and TIP TOP 

CONSTRUCTION COMPANY LIMITED 

are the Registered Owners, hereby applies to have 

Notice of an Agreement dated the 5th day of April, 

1979, 

made between FLOWERTOWN INVESTMENTS LnUTED, TIP TOP , 

CONSTRUCTION COMPANY LIMITED c.o.b. in partnership under 

the firm name and style o~ DARCEL CONSTRUCTION COMPANY, 

THE CORPORATION OF" THE CITY OF BP~TON, THE REGIONAL 

MUNICIPALITY OF PEEL-- and vJILLIAM BOVAIRD 
entered on the parcel register. 
The evidence in support of this Application consists of: 

1. An executed copy of the said Agreement 

This application is not being made for any fraudulent 

or improper purpose. 

The address for service is 24 Queen Street East, Brampton, Ontario. 

THE CORPORATION OF THE CITY OF BRAMPTON 

ndy-Szekeres 



this 5TH 

Part Lot 10, Cone. 2, 
E.E.S., 2lT-7700lB 

l1EMOPANDUM 6~AG:REEMENT made in dupllciite 

day of APRIL 19 79 

BETt-vEEN: 

AND 

AND 

AND 

FLOv7ERTOWN I~TVESTl1ENTS LIHITED and TIP TOP 
CONSTRUCTION CDrIl'PANY LIMITED carrying on 
business in partnership under the firm name 
and style of DARCEL CONSTRUCTION Cm'PANY 

hereinafter called the 'Owner' 

OF TEE FIRST PART 

THE CORPORATION OF THF CITY OF BRAMPTON 

hereinafter called the 'City' 

OF THE SECOND PART 

THE-REGIONAL MUNICIPALITY OF PEEL 

_hereinafter called the 'Region' 

OF THE TEIRD PART 

WILLIAM BOVJ1IRD 

hereinafter called the 'r-~ortgagees' 

OF THE FOuRTH PART 

/ 

WHEREAS the Owner warrants that it is the O"vner 

of the lands described in Schedule l'A" {hereinafter referred 

to as "the lands"} and further warrants that the Hortgagee 

is the only mortgagee lof the said lands; 

AND ~'1{EREAS the O\-mer desires to subdivide the 

" lands in accordance with the proposed plan of subdivision as 

draft approved sho\Jn as Schedule "B" attached hereto, 

hereinafter referred to as "the plan"; 
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AND l-7HEREAS the City agrees that it \-,ill recorm<:end 

to the proper authority the release of the plan of subdivision 

herein for registration subject tc ~he terms and conditions of 

this agreement and the conditions of draft plan 2,r-pro'lal. 

NOv-! THEREFORE THIS AGPEFMLNT WITNESSETH that in 

consideration of the covenants hereinafter contained and in 

consideration of the City approving and recorrnending to the 

appropriate authorities the approval of the plan for 

registration, the parties hereto agree each vith the other 

as follows: 

ENGINEERHJG, BUILDING AlTD LAtJDSCAPING REQUIEEHEnTS 

For the purposes of this agreement, PMunicipal 

Engineer" shall mean with respect to all sanitary sewer and 

water services and regional roads and stor.ITl drair-age on 

regional roads and any other regional matter the COITmissioner 

o'f Public ~'7orks for the Eegional I1unicipality of Peel and 

with respect to all other matters contained in this agreement 

shall mean the City r.ngineer of the City of Brampton. 

For the purposes of this agreement, lithe works" 

shall IT.ean all .s.er_vicing and landscaping rec:uired to be done 

by the Owner under-th~ terms of this agreement and without 

limiting the generality of the foregoing, the works shall 

include sanitary sewers and con~ections, storm sewers and 

connections, watermains and water service connections, roadways, 

structures, re~uired fencing, sideYalks, parkland grading, 

boulevard grading, sodding, tree planting, lancscaping, ",alb.rays, 

street lighting, and all other works required to be done by the 

Owner in accordance with this agreement. All of the works as 

described hereinafter are to be completed to the satisfaction 

of the ~~unicipal Engineer and/or Parys and Recreation Director 

within twelve months after the issuance of the first occupancy 

permit unless specified otherwise in this agreement. 
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Wherever under the terms of this agreement the 

O\vner is required to design and construct any works, the 

, Owner shal-l'-employ coropetent ensineE::~s registereo with the 

Association'of Professional Lngineers of Ontario and Landscape 

Architects registered with the Ontario Association of Landscape 

Architects or American Institute of Landscape Architects to: 

(a) design; 

(b) prepare and furnish all required drawings; 

(c) prepare the necessary contracts; 

(d) obtain the necessary approvals in conjunction with 

the City or its agents; 

(e) provide field inspection and lay-out, contract 

adwinistration and supervision of construction to 

the satisfaction of the Municipal Engineer. The 

Municipal Engineer may, where reasonably necessary, 

require the Owner to provide a Resident Engineer or 

other qualified person at the subdivision site in 

furtherance of the Owner's obligation aforesaid; 

(f) obtain all records of construction of the works 

and upon completion of the v70rks, deposit lias 

constructed" --inked, linens- or cronoflex reproductions 

with the City Engineer and Hylar duplicates with the 

Cown.issioner of Public v.)'orks for the Region of Peel i 

(g) furnish the City \·7ith a _certificate vlith respect to 

each lot or building :Clock for \i7hich a building pern:it 

application is made certifying that the proposed lot 

grading and drainage is in conformity ~7ith the overall 

drainage scheme for the plan as approved by the City 

Engineer; 

(h) prepare and provide the City, for each lot or block 

within the plan, a certificate of final grade 

elevation indicating that the property has been 

developed in conformity with the approved overall 

drainage plan; 
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(i) prepare and provide the City with an "as constructec." 

grading plan showing actual fielc.-elevations at the 
'. 

time immediately prior to the City finally accepting 

the services wit~in the subdivision; 

(j) act as the Owner's representative in all matters 

pertaining to construction for all the services 

specified in this agreement. 

The Owner shall design, construct and install at 

its o",m expense and in a good and \lorkroanlike manner, all 

works as hereinafter set forth including those works set forth 

in Schedule 'D' attached hereto and complete, perform or make 

payrr.ent for all such matters as are hereinaf-ter provided, 

including those matters set forth in Schedule 'D' attached 

hereto, within such time limits as are specifieQ herein and 

in Schecule 'D' attached hereto. 

Notwithstanding anything containec in this 

agreement, -theplau- shall not re released by the City 

for final re~istration until such time as all of the 

detailec.plans and specifications for all of the works 

required by this agree~ent are fully approved by the 

City a~d the ?e~ion. 

(a) The O ... ·mer shall cons truct and complete storm 

sewer system or systems, including storm connections to the 

street line, for each lot or block as shown on the plan, 

including all appurtenant ~anholes, catch-basins, laterals, 

service connections, apparatus and equipment to service all 

the lands within the plan and adjacent road allowances according 

to designs approved by the City Engineer and in accordance with 

the specifications of the City in effect on the day of approval 
-' 

by the city Engineer. The O\Vner shall rraintain the complete 

storm sewer system or systems, including clearing any blockage, 
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until they are finally accepted by the City. Such sewers 

shall be constructed to an outlet or outlets within or outside 

the plan as may be designated by the City Engineer and shall 

be constructed according to designs a~proved by the City 

Engineer and shall be of sufficient size, depth and location to 

service the. lands within the plan and lands outside the plan 

which, in the opinion of the City Engineer, ';-7ill require their 

use as trunk outlets. The City may connect or authorize 

connections into the said se\vers but such connections shall 

not constitute acceptance of the sewer system or systems 

the City. 

(b) The Owner shall construct and complete the sanitary 

sewer drainage works including lateral connections to the 

street line for each lot or block as shown on the plan, 

including all appurtenances, manholes, apparatus and 

equiF~ent to. service all the lands within the plan, according 

to designs approved by the COP-'Jnissioner of Public Horks and 

in accorda~ce with·the specifica~ions of the Region in ef~ect 

on' the day of. approval by the Commissioner of Public t'iorks. , 

The Owner-shalL maint~in the sanitary sewer system, including 

clearing of any blockages, until finally accepted by the 

Region. The' se-r,vers shall be connected to an outlet or outlets 

within or outside the plan as may be designated by the 

Co:mmissioner of Public Works and shall be constructed according 

to designs approved by the Corunissioner of Public ~-lorks and 

shall be of sufficient size, depth and location to service the 

lands within the plan and lands outside the plan \vhich, in the 

opinion of the Cornmissione::::- of Public Forks, \-7i11 require their 

use as trunk outlets. The Region may connect or authorize 

connections to the said sel,-,ers but such connections shall not 

constitute acceptance of the sewer system or systems by the 

Region. 
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(c) The Owner shall construct and complete a potable 

\'later system including service connections to the street line 

for each lot or block 'cfs shovm on the plan, including all 

appurtenances such as hydrants, valves, valve chambers/and 

other apparatus and equipment to service all lands within the 

plan according to designs approved by the Commissioner of 

Public Works and in accordance with the specifications of the 

Region in effect on the day of approval by the Commissioner 

of Public Works. The O\·mer shall maintain the cOIT.plete "'vater 

distribution system in accordance with the regulations and 

by-laws of the Region until they are finally accepted by the 

Region. The Hater system shall include any trunks 'vi thin or 

outside the plan as may be designated by the co~uissioner of 

Public ~';2Lks \vhich may- be necessary to service the lands 

within the plan and may be sized to service lands outside the 

plan \>7hen 1 in the opinion of the COTI1fi1issioner of Public ''':''orks, 

such trun~s are required. The Region may connect or authorize 

connections to the said system but such connections shall not 

constitute acceptance of the "later system or systems by the 

Region. 

The O"mer shall rewove and stockpile all top soil 

and shall rough grade to the full Hidth all road allowances 

and. walkways (except where existing trees are to be retained) 

as shown on the plan prior to the installation or construction 

of watermains, sanitary sewers, curbs, gutters," sidewalks or 

utilities. The Ovmer further agrees to keep the boulevards 

free and clear of all materials and obstructions. 

(a) The Owner shall install and construct or reconstruct 

to the City's specifications all roads as shown on the plan 

attached hereto as Schedule "B", including traffic islands 

,,,here specified by the Hunicipal Engineer. All roads shall 

conform to grades as approved by the }iunicipal Engineer. The 

~~ner shall grade and sod the boulevard portion of all road 

allm'lances in accordance \"Ii th the City's specifications for 

grading and sodding. 
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(b) The ()r,mer agrees that on any mu1ti-fa1.'.ily blocks, 

all private roads, including curbs I gutte.cs and starn se\,'ers, 

shall be constructed i~ locations and in accar~~nce with 

plans and specifications approved by the City E~gineer ilnd to 

the City standards for pavement strength and all "mrk shall be 

subject to supervision and inspection by a representative from 

the City. 

(e) The OWner shall carry out certain improvements to 

abutting Regional roads according to designs approved by the 

Corr.rnissioner of Public Works and in accordance \-lith the 

specifications of the Region in effect on the day of approval 

by the CoIt'.missioner of Public Works. 

The Owner shall construct or reconstruct curbs and 

gutters on all roads as shm'7n on the plan according to the 

specifications of ·the City or Region. If any curb depressions 

are not located correctly with respect to any crive~'7ay, the -

O~ner shall construct a curb depression in the correct 

l,ocation ane. fill in ~he original depression in accordance 

\'1i th the City I S specifications. The Owner shall install 

paved dri ve~'7ays from curb to street line (or fro;]. curb to 

sidewalk ,,·,here sidewalks are installed) to the specifications 

of-the Ci.ty •. 

The Owner shall construct side~alksr connecting 

and park \valkviays, associated foot bridges and pedestrian 

grade separations in locations as shm-ln on the plan or the 

landscape plan according to specifications of the City and 

maintain them until they are finally accepted in writing by' 

the City. 

The Owner shall provide and erect one three-way 

street name sign at each liT" intersection and t':;o four-way 

street name signs at each cross-intersection-within the plan 

;in such locations as approved by the Municipal Engineer; 

which signs shall be in eonformi ty \"7i th the specifications of 

the City or Region. The O\vner shall pay the City or Region 
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far all traffic devices as shown on the app:r-oved engineering 

plans installe~ by the City or Region on all roads within or 

" abutting tt;.e plan witl~in thirty days from the c1c.te of invoice 

by the City or Region. Temporary street name signs shall be 

erected prior to issuance of any building permits. All 

permanent street name and traffic signs shall be erected prior 

to occupancy of any homes in the development. 

The ~vner shall construct and install to the City 

or Region's specifications a street lighting system along all 

roads shown on the plan to the satisfaction of the Hunicipal 

Engineer and the authority having jurisdiction over hydro 

services. Street lights shall be installed not later than two 

months after the first occupancy on each street. 

The O\.;rner agrees that neither it nor any builder 

within the sul:division \ViII apply for or be entitled to 

receive any building permi ts until the public road on ~vhich 

the buildings are to be constructed and the public road 

providing access to the building site have been constructed 

complete \vith:-.curb and gutter and a ~.l granular naterial 

required' ,up· to. and-,including base course' aspr:alt~ The . 

Building and Zoning Co-ordinator may issue building permits 

prior to co~?letio~ of the base course asphalt specified in 

this clause on.the authorization of the City Engineer~ The 

o-.,.,ner agrees that the City may ,,,i thhold building perai ts 

until any necessary application for \-Tater and/or se~'1er service 

-req'l;red by the Region is made and the required charqes as laid 
/' 

down. ~y the Region have .been paid and ''later is available_ 

Notvlithstanding this clause, building perQits nay be issued for 

~~C21 homes at the discretion of the Building & Zoning 

Co-ordinator a~d the City Engineer. Each building permit appli-

cation shall be accompanied by the certificate referred to in 

paragraph 3 (g) of this agreement. 
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Prior to the application of the base course asphalt, 

the O~·me:!:" shall maintain the gravel base in a safe and usable 

conc:.itio:1, fo!:' vehicular traffl,c to the satisfaction of the City 

Engi~eer and shall~pply a binder from time to tL~e as may be 

required by the City Engineer to eliminate road dust on roads 

'\'Tithin the lands. The Ov."'I1er covenants and agrees that until 

assu~ption by the City, it \".,ill maintain and sHeep all streets 

withi~ the subdivision which have received base course asphalt 

or to? course asphalt and all adjacent City streets 'Ilhich ha.ve 

been dirtied as a result of operations "lithin the developr:tent 

a~d keep them clear of dust, refuse, rubbish and litter of alL 

types ~~ich in the opinion of the City Engineer are a result 

of the building operations. until such time as the roads have 

been accepted for main'tenance by the City, the O':-."'11er shall 

repair and/or s\Veep any such roadHay '>'lithin tW'enty-four hours 

of receiving written notice from'the City Engineer. In the 

event such notice is not complied ''lith '>'Tithin the said 

twenty-four ho~r period, the City Engineer nay cause such 

work to 'be done and the cost of so doing shall be paid by 

the Owner to t.he city tvithin thirty days of the date of the 

invoice from the City. 

The Owner shall not commence construction of any 

of the works required by this agreement until the detailed 

engineering and landscape plans and specifications of such 

,yorks have been approved by the !'11~nicipal Ens:inee:.:- anc;' 

Director of Parks and Recreation, respectively, and such 

approval has been signified by appropriate signatures on the 

original plans and specifications but such signatures shall 

not absolve the Owner of the responsibility for errors and 

omissions from such plans and specifications as may be 

submitted by the Owner. And further, the Oh'ner shall not 

commence construction of any of the v:orks required by this 

agreement until the detailed landscape plans and specifications 



. , 
-. 

15. 

Main­
tenance 
of ser­
vices 

16. 

10 

have been approved by the Director of Parks and Recreation and 

all existing trees on the plan have ~een surveyed and identified 

and designated for removal or protection. 

(a) - The Or.,mer shall maintain the undergrour.d vlorks for 

a period of two years following preliminary approval of all 

underground v70rks, or up to the time \·,hen the aboveground 

works have progressed to the completion of the base course of 

asphalt whichever occurs later. 

(b) The Owner shall maintain all of the aboveground 

works and shall remain responsible for all lot grading until 

such time as the City has finally accepted and assumed all 

responsibility for the maintenance of the municipal services 

within the subdivision. The O\>mer shall be required to 

maintain the road base course asphalt and curbs for a t~10 

year period after which it shall place top course asphalt a.nd 

coroplete all outstanding sodding, sidewalks, walkways and 

any other work not completed at that tir:te. Upon conpletion 

of all aboveg:::ound 'Hork, the Or,.mer shall remain responsible 

for the maintenance of aboveground services for one more year 
I 

after- which ,the -Hw-ricipal Ena'ineer_ shall insoect and, if the 
,I oJ \ A. 

~ork is found to be satisfactory, recorr~end that these services 

-be assumed"-l?Y the City and/or Region and that the Owner be 

released from its obligations under this agreement. 

If, in the opinion of the lVlunicipal Engineer r the 

Owner is not executing or causing to be executed any works 

t required in connect:ion \,li th this agreement within the 

specified time or in order that it may be completed within 

the specified time or is improperly performing the work, or 

shall the Owner neglect or abandon such \'lOrks before 

completion or unreasonably delay the same so that the 

conditions of this agreement are being violated, or carelessly 

executed, or shall the Owner neglect or refuse to rene\'J or 
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again perform such \'lork as may be rej ected by the Hunicipal 

Engineer as defective or unsuitable, or shall the Ol..,ner, in 

,"~'-any manner·,' in the opinion of the Hunicipal Engineer, reake : I~ ,-

default in perfornance in the terDS of this agreeTIent, the~, 

in such case, the Hunicipal Engineer shall notify the Owner 

in writing of such default or neglect and if such default or 

neglect not be remedied v!ithin ten clear days after such 

notice, then, in that case, the Municipal Engineer thereuporr 

shall have full authority and pov-ler irnn1ediately to purchase 

such materials I tools and machinery and to employ such \'iorkmen 

as in his opinion shall be required for the proper completion 

of the said works at ,the cost and expense of the O';'mer. In 

cases of emergencies, such 'dark may be done 'I:7i thout prior 

notice but the Owner shall be notified forthv;ith. The cost of 

such work will be calculated by the Municipal Engineer, whose 

decision shall be final. It is understood anc agreed that 

such costs shall l'nclude a management fee of fifteen per cent 

of the cost of the labour and materials. Any work done at 

the direct'ior:. of the Nunicipal Engineer pursuant to the 

p~ovisi9ns of this clause shall not be an assumption by the 

\ 
Sity or'Regi8TI of any liabili~y in- connection therewith nor 

a release of t~e Owner from any of its obligations under this 

agreement. 

Prior to the registration of the plan, the Owner 

shall submit to the City Engineer and Director of Parks and 

RecreatiG~ a plan or plans showing: 

(a) the existing and final elevations of the lanes as 

determined by reference to a geodetic benchmark 

or an established City of Brampton benchmark, 

(b) final grades of all roads as approved by the City 

Engineer, 

(c) the lands designated for drainage works; and shall 

obtain approval of such elevations from the City 

Engineer, and 
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Cd) the landscape grading 91ar.s of parklands, boulevards, 

and buffer areas. 

The Owner, during the terw of this agreerr.ent, agrees 

that it will be responsible for the drainage of all the lots 

and blocks within the plan and shall, on the sale of any lots 

or blocks, reserve such rights as may be necessary to enable 

the OWner or the City to enter for a period of three years 

from such sale and undertake ~odifications to the surface 

drainage features of the said lots and blocks in accordance 

with the drainage patterns proposed by this agreement. It 

is further agreed that, should drainage rectification become 

necessary in the absolute discretion of the City Engineer at 

any time d~ing the term of this agreement and prior to the 

expiration of the right to enter and the Owner fails to make 

such rectification vhen so instructed by the City Engineer, 

the City may, at its option, undertake the correction of 

such crainage situation and all costs thereof shall be charged 

back to tte Owner and shall include a management fee of 15% 

of the cost of labour and material. The Owner agrees that , 

~~eLthcr_ it ncr i ts suc'cessor~ or assigns w'ill alter the 
\ 

grading or-chanse the elevation or contour of the land except 

in accorcla..l"lce Ni th dra;i.nage plans approved by the City 

Enginee-c~ 

The Owner shall crain and grade all lands to be 

developed in accordance with the overall drainage plans 

which are subject to ~he approval of the City Engineer. 

Prior to final acceptance of the wor~s by the City, the 

OWner shall carry out continuous maintenance to the 

satisfaction of the City Engineer on all vacant blocks 

and lots within built-up areas in the plan. Such maintenar.ce 

\'lill include weed control by annual spraying; grass and weed 

cutting to maintain a height not exceeding six inches; 

cleanliness of the block or lot by removal of debris and 

maintenance of approved drainage through grading when required 

by the City Engineer. 
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The Owner covenants and agrees that neither it 

nor its successors nor assigns shall permit the occupancy 

of any building or part thereof erected on the said lands 

until the "basic services" as required herein (including 

sanitary and storm sewers, \vatermains, base course asphalt 

curbs and gutters and permanent s-treet name and traffic signs have b 

installed and approved by the Hunicipal Engineer and the 

necessary Occupancy Permit as required by the City Building 

By-law has been issued by the Building and Zoning Co-ordinator. 

The ONner further covenants that if it, or any person claiming 

title through it or under its authority, permits occupancy of 

any dwelling prior to the acceptance of the roads by the City, 

it shall at all tL~es maintain the roads in a reasonable and 

clean and adequate fashion until sucr. time as the roads are 

completed and accepted by the City. 

Sidewalks, walkways, boulevard sodding, driveway 

paving and tree planting shall be completed prior to the -

occupancy of any cuilding except for buildings to be occupied be-
I 

tween November 1st and June 15th in any year in ~lhich case the 

sidewalks, walkways, boulevard sodding, driveway paving and 

-tree planting s~aIl-be completed by June 30th following such 
, 

occupancy. The Ci't.y -':E':ngineer may require construction of side-

walks and walk~-ays prior to the time specified above Hhere the 

said sidewalks and walkways are required to provide safe passage 

to and from schools and other facilities. 

The ONner covenants and agrees that if any person 

should occupy a dwelling unit within the said plan of 

subdivision'before the road has been finally accepted by 

the City, the City through its servants, contractors or 

agents may provide and maintain proper vehicular access and 

the City shall be deemed to have acted as agent for the C\'mer 

and shall not be deemed in any 'vay to have accepted the 
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streets within the said plan of subdivision upon which such 

HOJ':'k has been done. The O\·mer hereby acknowledges that if 

the City hy providing ~ny access or removing any ice or snow 

under the provisions of this agreement, damages or interferes 

with the works of the Owner or causes any damage to such 'works, 

the Owner hereby waives all claims against the City that it 

might have arising therefrom and covenants that it will make 

no claim against the City for such interference or damage 

provided such interference or damage 'i.'laS not caused intentionally 

or through gross negligence on the part of the City, its 

servants, contractors or agents. Subject to the conditions 

above, the City hereby agrees to provide snm., removal on any 

road upon which the base course has been completed and where 

occupancy of buildings so requires. To facilitate this 

operation, all catch-basins must be asphalt ramped; all other 

services and appurtenances, including manholes, must be 

installed flush ,.,ith the base course, to be raised at the time of 

application of the final course of asphalt. 

It is the intention of this a~reer.ent that all 

~;orks be perfo::-m~d expeditiously and continuously i that all 

underground services be installed within one year of the 

registration of the plan and that all aboveground services be 

installed within two years of the date of registration of the 

plan, unless such tine is extended by the Municipal Engineer. 

Provided that if, in the opinion of the Municipal Engineer, 

the const:!:uction and installation ofsoJ:l1e of the Forks should 
/ 

be delayed, the Municipal Engineer may by written notice 

direct that.such work be delayed until the date specified in 

the notice. 

The Owner shall not remove top soil from any lands 

wi thin the plan except 'l.vhere required to be removed for 

building c~erations and, when so renoved, the top soil shall 
,r 

be stockpiled and replaced upon the lands within the plan 

after the completion of the building operations. In the event 
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that there is a surplus of top soil, it shall be offered to 

the City at no cost. Such offer shall be made to the City in 

writing bet~een May 15 and October 1 in any year and the City 

shall be required vlithin sixty days to remove the top soil or, 

after the expiry of the sixty days, the Owner shall be free 

to dispose of the top soil in its sole discretion. 

The Owner shall apply a minimum of four inches of 

good quality top soil overall and shall fully sod each lot 

with acceptable nursery sod in conformity with the overall 

drainage plan and shall provide and plant a minimum of one 

deciduous tree (minimuIt'. bvo and one-half inch caliper) on 

the boulevard in front of each lot or semi-detached or 

townhouse unit and on the boulevard flanking each corner lot 

or corner unit, and at forty foot intervals in front of all 

other blocks and plant other trees as required in accordance 

with the landscaping specifications of the City of Brampton 

and as shm.;n on tho"" landscape plan required under this agreement. 

Type and size of tree to be submitted to the City for approval 

prior to plarrtins. The Owner shall maintain all trees for a , 
I 

one-year period.from the date of planting and shall replace 

. 1- - . - . t t bl· \, a L ~ree~~alLlna· o-es a lsa 
, oJ , 

a healthy grmvth within that 

one-year period. 

Inres?ect of all lands designated for parkland, 

buffer strips ar:d watercourse areas, the 01:·mer agrees to 

perforn all work in accordance with the specifications of the 

City and to the satisfaction of the Director of Parks and 

Recreation and to the satisfaction of the City Engineer. 

, 
It is understood and agreed that the Owner shall be 

responsible. for any improvements to watercourses deemed 

necessary by the city or Conservation Authority to ensure 

protection against erosion along embankments. 

All work required on watercourses within the plan 

shall be shown on the landscape plans and must be to the 
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satisfaction of the Director of Parks and Recreation, the City 

Engineer, and the co~~~~vation authority where applicable. 

The Owner agrees to construct and fence to the 

current City specifications all public walkways on the plan 

prior to the sale of the abutting residential lots and all 

other fencing required under this agreement or indicated on 

any landscape plan required under this agreement in 

conjunction with the grading and sodding of abutting lots. 

The Owner shall drain, grade, top dress and sad 

all lands ,~'hich are to be conveyed to the City for park 

purposes except \\There lands \\Ti thin the plan have been 

designated by the Director of Parks and Recreation to be 

left in their natural state or finished to another standard. 

Such grading and drainage plans to be approved by the City 

Engineer and the Director of Parks and Recreation and to be 

completed in accordance with the city specifications. 

All existing.trees to be retained Dust be fenced 

and protected prior to any construction.and no existing trees 

shall be remov'ec Hi thout prior approval in writing from the 

City Parks anG Pecreation Director. 

The Owner and the City shall establish an 

"Archi tectural Control Comi1,i ttee", hereinafter called the 

"Co:r.iTI'.i -::tee", consisting of three members. The COrrlIl1.i ttee 

meIT~ers shall be appointed as follows: 

,-

(a) 

(b) 

(c) 

cne wember to be appointed by the OHner; 

one hl.ember to be appointed by the City Council; 

one member to be appointed jointly by the Owner 

and the City, which member shall be an architect 

and a member of the Ontario Association of 

Architects. 

The architectural aspects of each building to be 

erected.within the lands shall be approved by the Committee 

prior to the issuance of a building permit for each such 

building~ The Owner shall pay for all costs incurred by 

the Cammittee~ 
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Approvals by the Corrmittee shall only be given 

when concurred in by at least t\VO merr.bers of the Cornwittee; 

one of ,.,hom shall be 'the member appointed by t1;le City Council. 

OTHER APPROVPiliS 

Prior to commencenent of any \I]orks, the Ovmer shall 

enter into such agreements as may as required 'by the Regional 

Municipality of Peel with respect to water distribution systems, 

watermains, sanitary sewage disposal, sanitary sewers, fire 

hydrants and necessary valves and appurtenances to service the 

lanes, regional roads within or affected by the plan and necessary 

improvements thereto, and other matters as the said Region may 

require. The City shall not issue any building permits until 

provided with confirmation from the Region that the agreeRents 

provided for by this clause have been entered into or other 

satisfactory arrangements have been, made. 

P=ior to cornmencement of any works, the Owner shall 

enter into such agreements as may be necessary with the proper 

authcrity having jurisdiction over hydro services to the lands, 

~ith respec~ to electtical distribution systems and necessary 
, 

,appurtenances to'service the, lands and such other matters 

incl~~ing the payment 6f levies as the said authority shall 

requir,e,, __ p::::-ovided however, that the electrical distribution 

system shall be underground. The City shall not be obligated 

to issue a~y building permits until provided with confirroation 

by the authority that the agreements proviced for by this 

clause have been entered into or other satisfactory arrangements 

have been made. 

Prior to commencement of any works, the O~'mer agrees 

to prepare and carry out or cause to be carried out a detailed 

site plan acceptable to the conservation authority having 

jurisdiction in the area and the Ministry of Natural Resources 

, for all natural water courses contained within the plan. This 

site plan shall show the location of all buildings and structures, 

existing and final grades, site drainage, vegetation and 

landscaping, and necessary erosion control measures. The City 
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shall not be obligated to issue any building permits until 

provided vlith confirmation from the conservation authority 

-: .. ,,_:- ar.d Hinis-try tha:: this require~ent has been com.?lied .... rith_ 

The (A.mer shall enter into agreeElents \'1ith the 

Peel Board of Educa'tion and the Dufferin-Peel ROIL8.n C2.tholic 

Separate School Board to enable the Boards to purchase the 

lanes designated as school sites, and the city shalL not 

release the plan for registration until provided with 

confirrration from the School Boards that the agreements 

required by this clause have been entered into or that 

other arrange~ents satisfactory to the School Boards have 

been made. 

Tb.e O~.;ner agrees to pay all arrears o.c: .... _ ,,\,. L.axes. 

outst.::::.:::di:.:; 2.S'z.inst the propert.y Hi thin the plan before the 

exec'(.::!:ic:: c= t~is 2,greement by the Ci ty ~ The O';'lner further 

unde:=-::.22-:es '-~:l·::'.-2.grees to pay all taxes levied or to be levied 

on tt.e saic.. la.~":;s in accordance '\'lith the last revised 

asse=3~2~~ =cl~ entries until such time as the land h~s been 

assessee a~~-~.~ere~ on the Collectors' Roll ~ccording to the 

pla~. ~~e C~~2= agrees to pcy municipal taxes for the full 

ve ::li."'" ":"""'t ,,""--~~(-, - ......... , .l-r""""'sf~r 0- 1 ., "h' th 1 _ '-- .:-.. ;' ... _'-_ c..~~:.. \.- <;.OJ,L :=_ = anc.s ~'jl 'C. In . e p an. or any 

pc:::":. ::he:=eof t2..::es place i= such transfe:r: results in the 

12.:':=-:; bei:;:1g exe:;.~-;: frOm taxa.tion for any part of that year 

unless the C:.ty receives grants in lieu of the taxes 1'.;rhich 

\,iould. othervi:'se be payable. The O'\'7ner also agrees that any 

local improvement charges outstanding against' the" lands 

vlithin the plan shall be COIr.u,uted for payment and paid in 

full prior to the release for registration of' the plan by 

the City. 
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The O~'7ner 'covenants and agrees to pay to the City the 

levies set forth in Scheoule 'E' attached hereto in the ~anner anc 

at the tiIT~s set forth in Schedule 'E'. 

The City levies required under,this agreerrent may be 

changed frOB time to time by resolution of th8 Council of the City 

providec that in no event shall any such change in the levies of 

the City. take effect \-7i th respect ~co the developf<1,ent coverecl bj( 

this as'reeTI',ent earlier thar. tvlO full calendar years from the 

date upon ,·:hich the City Council passed its by-law authorizing 

the execution of this agreement. 

~he Owner agrees that after the aforesaid two year, 

perioe, any resolution of the City Council altering the aforesai~ 

lev-y shall be c.eeroed to autcIila'tically amend this agreement and 

the City egrees that copies of any such resolutions shall be made 

availa~le to ~he, Owner upon request. 

'l'he o-,.mer covenents and agrees to pay to the Region 
, 

the l:::"',-':'es set forth in the F.egional Develcp:r.1ent Levy Policy 
J I 

attac~ed ~ere~c as Schedule 'r' in the manner and at t~e t~,es , 

~et fcrt~ ~~ ~r~s policy anc.the Owner further agrees that this 

policy binding upon the O"Ylner and the Oy;ner agrees tc 

corrply '.;i:::: -_c.:...2. of th~ provisions of it .. 

The O;'lner shall insure against all loss or dW"'"":l.age 

or claims fo::: loss or damage 'Hi th an insurance company 

satisfactory ~o the City. Such policy or policies shall~ 

Ca) be is~ued in the joint names of the Owner and the 

City and the Region (or include as additional' insureds the 

City and The Region); 

(b) provide insurance coverage in respect of anyone 

accident or occurance in the amount of at least $1,000,000.00, 

exclusive of interest and costs; 

/(c) be effective for the period of this agreement, includin~ 

the period of guaranteed ~aintenancei 

(d) contain a clause indicating that the insurance coverage 

applies to hazard or darr.age from " completed operations It ; 
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(e) contain no exclusions for damage or loss fron bl~stinq 

or from 2.ny other "lOrk that may be associated y7ith the 

d~ve1op~~nt and construction of a subdlv-ision; 2nd, 

(f) contain a provision ·that the policy or policies \·;il~ 

not be changed or cancelled \vi thout at ~east 30 days Hri tten 

notice being given to the City. 

The Q"mer shall deposit \'7i th the City' prior to 'registering 

the plan a certified copy of the insurance policy or a certificate 

of insurance in a form acceptable to the City. 

If required by the City, the Ovmer shall prove to the 

satisfaction of the City that all premiums on such policy or 

policies have been paid and that the insur2.nce is in full force 

and effect. 

The O~.,ner shall file a reneHal certificate ,.;i th the 

City not later t~an one month before the expiry date of 

any policy provided pursuant to this agreement, until 

the City has indicated in ylri ting that the policy need 

not co~tinue in fo~ce any longer. In the event that such 

renewal certificate is not received, the City shall be 

entit1ec. to either_~r.enew the policy at the expense of the 

molner or to orc.e::::that 2.11 ·''lork on the lands "lith the plans 

cease u~til the Dolicv is renewed. - -" 

The issuahce of such a policy of insurance shall not 

be construed as relieving the O\.;ner from ·the responsibility 

for o"tner or la:::c;er claims I if any, for \·]hich it may be 

held responsible. 

(1) Prior to the registration of the plan, the Owner 

shall deposit as performance guarantee with the City a 

sufficient sum in the form of a cash deposit, letter of credit 
.I' 

from a chartered bank, or other negotiable security approved 

by the City Treasurer, i.n the aJJlount of one hundred per cent 

of the cost of all the \vorks required ry this agreement as 

estimated by the Municipal Engineer; 
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(2) In lieu of the securities mentioned under 

subparagraph (I) above, the Owner may deliver to the City 

.' ,~ performan~e bond issu~d by a sur,ety or guarantE7e company 

licensed by the Province of Ontario in an amount of one 

hundred per cent (100%) of all works specified in this 

agreement as estimated by the Hunicipal Engineer and a cash 

deposit in the aITount of five per cent (5%) of the said 

estimated cost, but not exceeding Ten Thousand Dollars 

($10,000.00) • 

(3) Upon the failure by the O~·mer to complete a 

. .' 

specified part of the work requested by the Municipal Engineer 

and in the time requested, the City Trea?urer may at any time 

authorize the use of all or part of the cash deposit, letter 

of credit or other negotiable security as referred to in 

subparagraphs (1) and (2) above to pay the cost of any part of 

the works the Hunicipal Engineer may c.eeP1 necessary. 

(4) Upon the failure by the Owner to complete the 

works in the tine-or times as stipulated in this agreement r 

the City by-r~501ution of council m~y direct the surety or 
{ 

guaran'.:ee 'compa!:!.y \"hich 'issued the said bond to cOr.1plete the 

works. 

(5) _The. ,Ci ty . qgrees to reduce from time to time the 

arnounts receivcc. ',as a cash o.ep05i t, -letter of creditor other 

negotiable 5ecuri~y as referred to in subparagraph (1) hereof 

by an aITDunt equal to ninety per cent (90%) of the value of 
/ 

the works co~pleted to the satisfaction of the }lunicipal 

Engineer upqn receipt of a statutory declaration that all 

accounts relative to the installation of the completed \-lorks 

have been paid. The remaining ten per cent (10%) for the 

underground services shall be retained by the City until 

expiration of the maintenance period for the unc.ergrounc wor~s 

and acce~tance by the Municipal Engi~eer. Prior to the 

expiration of the repair and maintenance period herein in 
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respect of storm sewers, the City shall obtain a television 

inspection of any of the sewers or parts thereof designated 

by the Municipal Engineer and all defects disclosed by such 

inspection shall be remedied by the Owner at its own expense. 

The cost of such inspection shall be paid by the Owner to the 

City within thirty days of the date of invoice from the City 

in addition to ~ny other payments provided for in this agreement. 

The remaining ten per cent (10%) for the above ground 'VlOrk shall 

be retained by the City until final acceptance of the subdivision 

works by the City Council. 

(6) (a) Where a performance bond plus five per cent (5%) 

cash deposit has been received as per subparagraph (2) hereof 

the City will release the original performance bond on 

preliminary approval of all the underground works and receipt 

of the following documents: 

(i) statutory declaration that all accounts 

relative to the installation of the 

underground v10rks have been paid; 

(li) - :a maintenance bond for the underground \'Jorks; 

(iii) a "performance bond for the aboveground worksa 

(b) T~e ";:::ity will release ___ the_ perforrr.ance bond for the 

aboveg::::-ound wor}: upon preliminary approval of all aboveground 

works and receipt of the following documents: 

(i) a statutory declaration that all accounts 

relative to the installation of the aboveground 

works have been paid; 

(ii) a maintenance bond for the aboveground v7orks. 

(cl The City will release the maintenance-bond for the 

underground ,.,orks upon final approval of the underground Harks 

at the expiration of the maintenance period. ~h2 maintenance 

bond for the aboveground ,,,ork and five per cent (5 %) cash 

deposit 'I .. 7ill be released upon final acceptance of the 

subdivision by Council at the expiration of the maintenance 

period of the aboveground \-lorks_ 
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(7) Notwithstanding anything herein contained~ there , 
shall be no reduction in the principal amount of any guarantee 

bond or other security where such reduction would result in ~ 

the said principal amount being less than the aggregate total 

of the estimated cost as established by the Hunicipal Engineer 

of \'lOrks 'Vlhich have not yet been accepted by the City as being 

completed and the O\'mer shall be required to supply such 

details of completed and uncompleted vTorks as are required. 

by the Hunicipal Engineer. 

The Owner shall use only approved City, Regional or 

M.T.C. first or second order behch marks for establishing 

elevations throughout the development. Prior to the end of the 

maintenance period of the aboveground Horks, the Owner's 

Surveyor shall establish one permanerlt second order bench nark 

for the first 25 acres or less plus one bench mark for every 

addi tional 25 acres within the Reg'istered Plan. Location and 

type of bench r.-~ark to be agreed upon bett-ieen the surveyor and 

the City Engineer at the time the bench mark(s) is {are} to be 

established. 

The performance by the O\Vner of his obligations 

under this agreement to the satisfaction of the Council of 

the City shall. -be.2.. c;:;:>ndition precedent to the final acceptar..ce 

of the works by the City. Prior to the final acceptance of 

\-lorks by the Citv, the O~'1Der shall furnish the City Hith: 

(i) a sta~utory declaration by or on behalf of the 

C"mer tha t the OHner has paid all accounts that 

are payable in connection \vith the installation 

and maintenance of the ,-:or}:s and that there are no 

outstanding claims relating to the \vorks; 
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a statement by u registered Ontario Land Surveyor 

that he has found or replaced all standard iron 

bars shown on the registered plan an~ has barred 

the limits of all se'Vlers and 'i;la terrnain easerrents 

relative to the development of the lands at a 

date not earlier than one month prior to the 

application by the Ovmer for final acceptance of 

the 't'lOrks; 

further that he has placed all bench marks as 

required under Clause 42 and that he has provided 

the City Engineer with the description of location 

and elevation of these bench marks_ 

(iv) one complete set of inked "as constructed It linens 

or cronoflex reproductions of all works including 

lot grading. 

Until. the final acceptance of all of the works 

requirec by this agreerrent, by resolution of the City 

Council, the ~~ner shall indemnify the-City and the Region 

a'gainst all act_ions, -causes of actions I suits, claims and 
I 

~emands whatscever which ~ay arise either directly or 

indirectly by reason of the Ow-ner undertaking the plan. 

The O;.!~er shall pay to the City prior to the 

registration of the plan, in addition to normal permit fees in 

respect of a~~inistrative, planning, engineering and legal costs 

incurred by the City and the Region, an amount equal to four 

per cent (4%) of the total cost of the 't>lorks to a maximum of 

Three ThousandPive Hundred Dollars ($3,501).00) \'There the total 

cost of the works is less than One Hundred Thousand Dollars 

($100,000.00); three and a half per cent (3~%) to a roaxiQum 

of Fifteen Thousand Dollars ($15,000.00) of the cost of the 

works bebveen One Hundred Thousand Dollars ($100,000.00) 
/ 

and Five Hundred Thousand Dollars ($500,000.00); and three 

per cent (3%) of the cost of the works in excess of Five 

Hundred Thousand Dollars ($500,000.00). The minimum charge 
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under this paragrap~ shall be Six Hundred Dollars ($600.00). 

All fees collected under this section shall be pro-rated between 

the City and the Region-in proportion to the estimated costs of 

the works for which each of the City and the Region is 
, 

responsible. In the event that the total cost of the \'lorks 

cannot be accurately determined prior to registration of the 

plan, the Owner shall file ,·lith the City at the ti~e of 

registration of the plan a deposit based on the estimated cost 

of the totCll \·;orks as- aP:i?roved by the r~unicipal Engineer and 

that deposit shall be adjusted by additional pa:rments or 

refunQ.s based on the actual total cost of the vlOrk prior to 

the issuance of any building permits vTithin the plan. 

GENERAL 

At no cost to the city or the Region, the O';'mer 

shall grant.. ·ur:.to the. City and the Region free of encurrJJrance 

the la~ds, easeBents and one-foot reserves as required in 

Schedule "C,.· for municipal purposes. The Owner shall also 

grant gr\atuitously such other easements' as may be reguirec. 

~or ~unicipcl:anQ regional skrvices and for other necessary 
'< \ 

services, private utilities or for the construction of 
r 

electrlcal--~ow2r ·line~ and/or telephone systems to service 

·the lands·. The -cxecu.ted deeds for all easements and lands 

to be cor.veyec. to the City and Region shall be lodged \'7i th 

the City before the registration of the ·plan or any part 

thereo::. 

The Owner shall provide the City "7ith a solicitor's 

certificate that the lands to be conveyed to the City pursuant 

to this agreement are free from encumbrance and that the Grantor 

is the registered owner thereof. The said certificate shall 

be delivered to the City at the time of conveyance. 

(a) Prior to release for registration by the City, the 

Owner shall s,upply the Ci-ty \·lith eight C8} copies of the proposed 

final plan for verification as to compliance \'7i th this 

agreement. 
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(b) Upon registration of the plan, the O~mer shall 

supply the City with a duplicate original of the registered 

plan and a ~inimum of eight (8) copies of the registered plan. 

The City shall by by-1m,·] regulate the land. use 

and the building standards in all areas within the boundaries 

of the lands affected by this agreement. The Owner shall post 

signs on all lots and blocks, zoned or proposed to be zoned for 

other than single-family detached or semi-detached Gwellings, 

the woreing, size and location of such signs to be approvec. by 

the Building and Zoning Co-ordinator. 

The City agrees that after the restricted Area 

By-law to provide the zoning for the lands within the plan has 

been given final approval by the Ontario Hunicipal Board and 

after the plan of subdivision has been registered the City \>71:11, 

at the request of the Owner, pass by-Imvs to exempt: fror.t part 

lot control all lands ,-;i thin the plan designated for semi-

detached or street townhouse purposes and requiring exemption 

from part lot-control~ The parties hereto agree that the City 

-shall arrange for registration of all part lot control by-la';¥s 

after any necessary ~pprpvals have been obtained and the O';'mer 

agrees to reir:-.burse the City for all costs of registration. 

The O'w--ner shall provide at its ovm expense in all 

sales offices used for the sale of lots or dwelling units 

within the plan and in all model homes constructed '>'lithin 

the plan; a conspicuous display area including a bulletin 

board to be used for the purpose of perR.itting all gover~rr.ental 

agencies, including local boards, cow~issions, and utilities, 

to display at no cost any information considered relevant and 

of interest to potential purchasers of lots or d,.velling units 

within the plan. This provision shall apply to all persons 

selling either lots or dwelling units Hithin the plan and 

the Owner shall bring this clause to their attention by 

means of attaching a copy of it to all agreements of purchase 

and sale of all lots in the subdivision sold to such persons. 
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Notwithstanding any of the provisions of this 

agreement, the Owner, its successors and assigns, shall be 

subject to all of the by-laws of the City of Brarnpton presently 

in force and all future by-laws insofar as such future by-laws 

So not conflict with the terms of this agreement. 

The Owner shall not call into question, directly 

or indirectly in any proceedings whatsoever, in lavl or in 

equity or before any ~drninistrative tribunal, rhe right of 

the City and the Region to enter into this agreeroent and to 

enforce each and every term, covenant and condition herein 

contained and this agreement may be pleaded as an estoppel 

against the Owner in any such proceeding. 

Wherever decisions are made within the meaning of· 

this agreellient by the Municipal Engineer, the discretion of 

the said l-iunicipal Engineer shall be exercised according 

to reasonable engineering standards. 

~[~ere under the terms of this agreement any 

approvals are r~guired to be given on behalf o~ the City or 

rhe Regic;n by thE: City Councilor -Regional councilor any 

official of t~e City or Region, it,is hereby understood and 

agreed that_such approvals will not_be unreasonably or 

arbitrarily withheld. 

Wherever, in this agree~ent, the titles City Engineer, 

Parks and Recreation Director and Building and Zoning 

Co-ordinator are used, these titles shall mean Coromissioner of 

Public Works of the City of Brampton, Corr~issioner of Parks 

and Recreation of the City of Brampton, and Coromissioner of 

Building, Zoning and Licensing of the City of Brarnpton 

respectively. 

The Mortgagees join herein to consent ~o the terms 

herein and covenant and agree that in the event that the 

lands become vested in the said Mortgagees or any of them, 

they shall be required to cort'.ply \.,i th the terms herein to 

the saree extent as if they had joined as owners. 
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The covenants, agreerrents, conditions ane 

undertakings herein contained on the part of the o.vner s~al1 

run with the lands and shall be binding upon it and upon its 

successors and assigns and shall be appurtenant to the 

. adjoining highway in the ownership of the City of Brampton 

and/or the Region of Peelo 

IN WITNESS WHEREOF TEE PARTIES HERETO have 

hereunto affixed their corporate seals attested by the hands 

of their proper officers duly authorized in that behalf. 

f 
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SCHEDULE "A" 

The land situate in the City of Brampton, in the 

Regional Municipality of Peel (formerly in the Township 

of Chinguacousy) and being that part of Lot 10, Concession 

2, East of Hurontario Street, shown?s Parts I and 2 on 

a reference plan in the Land Registry Office for the Land 

Titles Division of Peel (No. 43) referred, .. to as number 
\ 

43R-6652. 

, -, 
::-- ~ ... ~-::. ~--







SCIJFDUT,E 'C ' 

L..7.I,.NDS TO BE CONVEYBD '1'0 THE 'CI'lly OF BRl'.NP'l'ON 

1. Blocks A, C, D, E and F as shown on the plan for ~ 
park1ancs and open space purposes. 

2. Block B shall be dedicated on the plan as a public 
highway and terminated at its easterly end as 
cu1-de--sac. 

3. One Foot Reserve along Crescent No.1 from Lot 45 
to Block G. 

4. Ten Foot (10' 0") wa1k,.;ay betv.7een Lots 41 and 42. 

L]>J~mS TO BE CONv"BYED '10 Tl-'::E REGION OF PEFL 

One Foot Reserve along ,,,idened limit of Kennedy Poaa. 

LANDS TO BE CONVEYED TO THE MINISTRY OF TRANSPORTATION 
ANT) COr.lflJilil\TICA'I'.IOi'iS 

1. Seven-teen Foot {l 7 I 0") road \videning along Bovaird 
D~ive to the s2tisfaction of the Ministry. , 

. \ 

2. One Foot F.eserve along the entire \ilidenecl limit of 
Bovairc1 Dr iv-e"" {l!o , .. 10 Sideroao) and the hypoteneuse 
rjf the visibili ty .. ·t:ria~gle. \. 
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SCHEDULE '0' 

SPECIAL CLAUSES 

1. Block G shall only be developed in conjunction with 
development on abutting land to the north-west and the 
Owner acknowledges that a building permit will not be issued 
with respect to this block until such time as a building permit 
is available for land abutting to the \'lest. 

2. Prior to the corr~enceroent of any of the works provided 

4. 

for by this agreement, the Owner shall enter into a development 
staging program agreement satisfactory to the City. 

The Owner shall insert a clause in the deed or transfer 
of each dwelling unit constructed on the plan to the effect that 
there are licensed gravel pits operating on land to the east 
and north of the plan and that residents may therefore be subject 
to annoyance factors in excess of normal conditions generally 
expected in a subdivision. 

The Owner shall insert the following statement 

"Due to increasing traffic volumes, noise levels on this 
property may become of concern, noise occasionally 
interferring with some activities of the dwelling 
occupants. II 

in all agreements of purchase and sale w~th respect to Lots 
1 to 3 both inclusive, 29 to 45 both inclusive, 136 to 164 
both inclusive, all of which lots are sho~m on the plan and 
the Owner further agrees to register on the title to all of 
these lots in a form satisfactory to the Master of Titles, 
the foregoing statement. 

5. The Owner shall, at its own expense, in accordance with 
plans and specifications approved by the Municipal Engineer, 
construct sidewalks on Kennedy Road and No. 10 Sideroad where 
abutting the plan, or alternatively, at the discretion of the 
Municipal Engineer, the Owner may pay cash-in-lieu of constructing 
these sidewalks. This payment shall be made prior to registration 
of the plan. 

6. The OWner shall, at its own expense, obtain all necessary 
entrance perreits from the Ministry of Transportation and 
Communications for the connection of Longston Drive to No. 10 
Sideroad prior to registration of the plan. Any works required 
to connect Longston Drive to No. 10 Sideroad shall be shown on 
the detailed engineering drawings required by this agreement, 

·and shall be carried out at the owner's expense. 

7. The Owner covenants and agrees to provide double glazed 
wiridows and central air conditioning in those dwelling units to 
be erected on .a.lJ lots abutting Kennedy Road and Bovaird Drive, 
namely Lots 205 to 221 and 94 to 125, all inclusive. 

8. The Owner covenants and agrees to provide, in accordance 
with the standards of the Hinistry of the Environment, a minimum 
.of six hundred (600) square feet of noise protected outdoor 
recreation area with appropriate private screening on the shielded 
side of all lots adjacent to Y-ennedy Road and No. 10 Sideroad 
(Bovaird Drive) intended for development as single family dwelling 
units. The Owner further agrees that all units to be erected on 
the above mentioned lots \'li11 be a minimum of one and one-half 
storeys in height and that the design of each unit will recognize 
.the existence of the noise protected outdoor recreation area and 
~llow for easy access to it. 
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9. The Owner covenants and agrees to provide, in accordance 

11. 

12. 

with the standards of the Ministry of the Environment, a miniroum 
of five hundred (500) square feet of noise protected outdoor 
recreation area \'l.i·th appropriate priv~te screening on t.he shielded 
side of all lots adjacent to Kennedy Road and No. 10 Sideroad 
(Bovaird Drive) intended for development as semi-detached dwelling 
units. The Owner further agrees that all units to be erected on 
the above mentioned lots will be a minimum of one and one-half 
storeys in height and that the design of each unit will recognize 
.t·he existence of the noise protected outdoor recreation area and 
;a"llow for easy access to it. 

The Owner covenants and agrees to include the follo\'1ing 
notice on title and each subsequent Offer of Purchase and Sale 
for all dwelling units to be erected on lots adjacent to Kennedy 
Road and No. 10 Sideroad (Bovaird Drive) : 

"Due to increasing traffic volumes, noise levels on this 
property may become of concern, noise occasionally 
interferring with some activities of the dwelling 
occupants." 

The Owner shall also display a copy of this notice in all 
display areas established in accordance with Clause 48 of this 
agreement. 

The Owner agrees that the twenty (20) foot lots lying 
adjacent to No. 10 ~ideroad (Bovaird Drive) intended for street 
to\'mhouse deve lopment, shall only be developed for single or 
semi-detached d~Jelling units in accordance with the site plan 
referred to in paragraph 12. The ~vner further agrees to provide, 
in accordance ,dth the standards of the Hinistry of the Environment 
a minimum of either five hundred (500) or six hundred (600) square 
feet as may be appropriate of noise protected outdoor recreation 
area as described in paragraphs 8 and 9 hereof. 

The OWner agrees that neither it nor any builder 
within the subdivision will apply for or he entitled to receive 
any building permits with respect to any of the lots within the 
blocks shown on the plan attached hereto as Schedule 'B-1' until 
such time as ,a site plan for the development of that particular 
block is approved by the City and the Owner has executed an 
agreement with respect to the develop~ent of that block 
satisfactory to the City. Without limiting the generality of 
the foregoing, the site plan shall show the loca.tion and elevation 
of all buildings, the location and elevation of all existing 
hight,'lays and if possible, the location and elevation of all 
future highways, and if applicable, the noise attenuation barrier, 
fences, trees, shrubs and other suitable ground cover to provide 
adequate adequate landscaping and privacy. 

All street to\,mhouse dwelling units to he constructed on the 
lands shall be designed and constructed so as to provide access from 
front yard to rear yard for lawp and garden maintenance equipment and 
other similar equipment without passing through a habitable room 
which includes the kitchen, dining room, family room or living room 
of the dwelling unit. ~lliere direct access is provided through an 
unfinished baseroBnt, the door opening to the rear yard must be adjacent 
to either sidewall of the d\,lelling unit and directly opposite to the 
door leading from the front yard to the basement. The Owner acknowledges 
that the Architectural Control Committee shall not approve any dwelling 
uni t which does not. comply "'ith this clause and further acknowledges 
that the City shall not issue any building permits for dwelling units 
which do not comply with this clause. 
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, The Owner shall COF-ply with all of the provisions 

of ~he Mechanics' Lien Act, R.S.O. 1970, Chapter 267, as 

aI'i:'.ended from time to time (herein called the "Act") and 

shall hold in his possession and in a separate account the 

statutory holdback and any additional aIr.ounts required by 

reason of notice of Nechanics' Lien rights. These funds 

shall not be dispersed except in coropliance with the Act. 

The Owner shall be liable to the City and the Region for 

any loss or damages suffered by the City and the Region by 

reason of any failure, neglect or refusal by the O"'mer to 

corr.ply \vi th the Act. The Owner shall indemnify and hold 

harrr,less the City and the Region from all actions, causes 

of actions, suits, claims, demands and costs whatsoever 

which may arise either directly or indirectly by reason 

of any failure; neglect or refusal by the O\'mer to comply . -

\'li th the Act. 

The City Treasurer may, at any tiree, authorize 

the use of all or part of the cash deposit letter of 

credit or otte= negotiable security referred to in Clause 

39 of this agree~ent to reimburse the City and the Region 

for any a!:~ounts \v-hich the City and the Region n1ay have 

been requiree. to pay by reason of the Ovmer's failure to 

comply vith tt..:s Clause. The City shall not reduce the 

cash c8posit, letter of credit or otrer negotiable 

security in accordance with Clause 39 of this agreement 

until the City is satisfied that all of the provisions 

of the ]'Ict have teen corrplied \Oii th. 
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SCHEDULE 'E' 

CITY LEVIES 

The O"mer covenC:.D be; and ctgrCc~E--s to p2y to the ci·o.r 

the followin~r developm2nr. 10v1e::;: 

(a) the sum of $1,218 in respect of each a~elling 

unit in a single family 7 serr.i~c1et2.ched 0;:- cm·mhous-2 

building or any Multiple residential building not 

exceeding three sto~eys in height; 

Cb) the sum of $1,037 :in respect o.E each cluellins:r 

unit in a Inultiple residential building exceeding 

three s torcy~j in height DU-t-_ no t e:xceec1:Lr~9' fiVe 

storeys in height; 

(c) t.he Sll..l1 of S700 fo_c each clwelling uni-t in a 

rl\~l~.:.iple res-Ldentia-l building exceeding five 

s :o::.:-eys in heigh-t "dhere fC\Te:c thc-.:.n oYle-half o.E 

the -to tal nurrber of ~h'7elling unl ts 2. ":'c: bachelo-c 

or o~e-bedroorn apartments; and 

(d) t:i'1i:-~ sU_r.'. of $588 in respect o:f each Q' . ..;elling unit 

in a ~ultiple resIdential buildi~; exce~ding five 

levies prov:i ded ~or herein shaIl be p~id 

the ~ollowi~~ t~~es: 

(i) at the time of conveyance of each single faRily 

or seTni-detached lo·t, oc t.he iSSU~'1C2 of a 

building permi·t l11 :cespec-t. of a c't\-ielling unit in 

a single-family or serni~detached building, 

whichever is the sooner; 

(ii) at the tbre of issuance of a b~lldlng D2rrei~ in 

respect of each dwelling ~nit ot~er th~n a 

single-£.::tl:1ily or !:.;E'l~li -detached buile ing_ 
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?ax 
Stabili­
zation 
Levy 

-2- SCHEDULE 'E' Cant'o 

The above development levies are effective 1st January 1974 

and are to be adj usted b·rice yearly as of 1st February and 

1st August of each year in direct relationship to the 

Coroposite Component of the Southam Construction Index (Ont~rio 

Series). Such adjustment will be based on the Index last 

available prior to 1st February and 1st August respectively 

of each year. 

Recognizing the tax impact of new development on the 

taxes on existing properties in the City of Brampton, the Owner 

agrees that in addition to all other levies provided for by this 

agreement the O'Hner \-Jill pay to the City a levy \'lith respect t_o 

all residential units calculated as follows: 

(i) with respect to block townhouses or apartment 

( 
.-. , 
.. 1 ---I 

( 
... , 
lllj 

buildings the sum of Six Hundred Dollars ($600.00) 

for each residential unit contained therein. 
: 

with respect to street townhouses the sum of five 

Hundred and Twenty-Five Dollars ($525.00) for each 

_residential unit contained therein. 

with respect to single faroily or semi-detached 

buildings and all other buildings the sum of 

Four Hundred and Fifty Dollars ($450.00) for 

each residential unit contained therein. 

Such additional levies shall be paid with respect to 

all residential units contained in each building prior to the 

issuance of a building permit. 

The above levy is effective 1st January 1977 and is to 

be adjusted tHice yearly as of 1st February and 1st August of 

each year in direct relationship to the Composite Component of 

the Southam Construction Index (Ontario Series). Such adjust~ent 

will be based on the Index last available prior to 1st February 

and 1st August respectively of each year. 



3. 

Road and 
Bridge 
Levy 

-3- SCHEDULE lEI Contld 

In addition to all other ,payments and levies 

provided for herein, the Owner agrees to pay to the City a 

roac and bridge improvement levy in the amount of Two Hundred and 

Sixty Dollars ($260.00) per unit for single family, semi-

detached and town house units and One Hundred and Sixty Dollars 

($160.00) per unit for all other types of dwelling units. 

These levies are to be increased or decreased in direct relation-

ship to the Composite Component of the Southam Construction 

Index (Ontario Series) with the base to be as of 15 January 

1976 with review based on the latest Index reflecting construc-

tion costs as of January 15 of each y~ar while construction 

on the land proceeds. The amount of each such levy shall be 

fixed. as at the time of payment of such levy in respect of the 

use for vlhich the said levy is paid. 

These levies shall be paid as follows: 

(a) At the time of conveyance of each single family 

O~ _se~i-detached lot or the issuance of a building 
, 

perreit, whi~hever is the sooner, in respect of a 
I 

dv;elling-un'i:t- in a single family or semi-1E!tached 

'building; and 

(b) ,at_the time of issuance of building permits in 

_respect of each dwelling unit in other than a 

single fa~ily or semi-detached building. 

\'Yhere an arterial road runs through the lands 

ccntained within the plan of subdivision, the Owner shall 

construct two lanes to the arterial road in accordance \"i th 

the City's specifications and the Owner shall be entitled to 

a credit for the cost of the said construction against the 

levies required by this paragraph. In the event that the 

construction performed exceeds the total amount of the levy 

required t:rom the Owner, then the Owner ,,,ill be reirrbursed 

for the difference. 
" 
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1. 

2. 

SCHEDULE 'F ' 

REGIONAL LEVIES 

Regional deve'lopment levies are as follows: 

(a) Single family, semi-detached, 
townhouse and other forms of low 
rise, multiple residential units 

(b) Apartment units 

(i) 
(ii) 

(iii) 

(1976-334-28) 

Under 900 sq. ft. 
900 to 1150 sq. ft. 
Over 1150 sq. ft. 

BASE CONTRIBUTION 

January 1, 1974 

$1,300.00 per unit 

600.00 per unit 
900.00 per unit 

1,200.00 per unit 

Regional development levies shall be adjusted t,\"ice yearly as 
of February 1 and August 1 of each year in direct relationship 
to the Composite Component of the southam Construction Index 
(Ontario Series); such adjustment to be based on the Index 
last available prior to February 1 and August 1, respectively, 
of each year. 

Such levies shall be paid at the same time and on the same basis 
as the area municipality levies are paid and the area municipality 

111 
is authorized to collect a cheque payable to The Regional 
Municipality of Peel for such Regional levies for remittance to 

. .~the Region .,ithin ten (10) days of receipt of same. 

4 • 

Regional develop~ent levies are subject to reduction prov~s~ons 
in the amount of ten (lO) per cent for sanitary se\.;ers, and a 
like amount for water: 

(a) where' the development proposed is outside of designated 
sanitary sew'er or vlater service ~reas 

OR 

(b) ",here by prior agreerrent the ()v.mer p.as been exempted 
from pay~ent of levies for these'purposes. (1976-334-28) 

The Regional development levy policy may be changed from time to 
time by resolutions of the Council of the Region of Peel, and any 
agreerr=nt entered into by the Region with respect to a 
subdivision or rezoning shall include a clause to bring into 
effect subsequent changes in the Regional development levy policy 
provided that no such change shall take effect earlier than t,~o 
full years after the date upon \\'hich the relevant Area Municipal 
council passed a by-la\., authorizing the execution of that 
agreement. (76-334-28) 
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DATED: April 5, 1979. 

FLOWERTOWN SHOPPING CENTRE LIMITED 
and TIPTOP CONSTRUCTION LIMITED, 
carrying on business in partnership 
under the firm name and style of 
DARCEL CONSTRUCTION COMPANY 

THE CORPORATION OF THE CITY OF 
BRAMPTON 

THE REGIONAL MUNICIPALITY OF PEEL 

WILLIAM BOVAIRD 

MEMORANDUM OF AGREEMENT 

lAsZl(Q) fPlANDY-SZEKERES 
SOUCITOR FOR 

nfECllYOFSRAMP10N __ . 
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PASSED __ A_p_r_1_'l __ 9_, _______ 19 79 

BY-LAW 

68-79 No, _________ _ 

To authorize the execution of an Agreement 
between Flowertown Shopping Centre Limited, 
Tip Top-Construction Limited, The Regional 
Mufticipality of Peel, the Corporation of the 
City of Brampton and William Bovaird. 

of the City of Brampton 


