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THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 5 9 - 2 00@_

To authorize a fence encroachment
onto Fernforest Drive '

The Council of The Corporation of the City of
Brampton ENACTS AS FOLLOWS:

1. Notwithstanding the provisions of section 29 of By-law
93-93 as amended, the owners of the property known
municipally as 422 Fernforest Drive are hereby
permitted to erect and maintain a wrought iron fence
which encroaches onto the untravelled portion of
Fernforest Drive in the location shown on the sketch
attached as Schedule A to this by-law.

2. The permission granted by section 1 of this by-law is
subject to the owners of 422 Fernforest Drive entering
into an encroachment agreement with the City in a form
approved by the City Solicitor and complying with the
terms of the encroachment agreement.

3. The Mayor and Clerk are- hereby authorized to execute

the said encroachment agreement on behalf of the City.

READ a FIRST, SECOND and THIRD TIME and PASSED in
Open Council this 27" day of February, 2006.

Approved as to
content and Em.
QL /c2/ 1 >
wCC - I /__
USAN FENNELL AIAYOR
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T ACTING CLERK
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Legal Services |

> I
EITY OF BRAMPTON
www.brempton ca 0/’_,/

,W«M

o T

Date: August 18, 2006
To: Mary Carr

Subject: Encroachment Agreement between City and
Cesar Rodrigues and Lucia Rodrigues
Lot 1, Plan 43M-1349
422 Fernforest Drive, Brampton
Our File No.: L15.RODRIG

Attached for safekeeping is a copy of Instrument No. PR1121150 which was
electronically registered on August 18, 2006 in the Land Registry Office. This a Notice
of an Encroachment Agreement between the City and the property owner in regards to
the encroachment of a fence on City property.

Sanaio ulwenss

Sandra Viveiros

Legal Assistant, Legal Services

Tel: (905) 874-3335 Fax: (905) 874-2699
sandra.viveiros@brampton.ca

attachments

cc Rosanne Reda
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LRO # 43 Notice Under S.71 Of The Land Titles Act Receipted as PR1121150 on 2006 08 18 at 13:05
The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Page 1 of 6
I7’roperties J
PIN 14224 - 0445 LT

Description LOT 1, PLAN 43M1349 ; BRAMPTON ; S/T A RIGHT IN FAVOUR OF SANDRINGHAM
PLACE INC., UNTIL THE LATER OF FIVE (5) YEARS FROM 1999 09 09 OR UNTIL
PLANS 43M1349 AND 43M1350 HAVE BEEN ASSUMED BY THE CORPORATION OF
THE CITY OF BRAMPTON, AS INLT1988117.

Address 422 FERNFOREST DRIVE
BRAMPTON

Consideration

Consideration $ 0.00

Applicant(s)

The notice is based on or affects a valid and existing estatae, right, interest or equity in land

Name RODRIGUES, CESAR
Address for Service 422 Fernforest Drive, Brampton, Ontario

This document is not authorized under Power of Attorney by this party.

Name RODRIGUES, LUCIA
Address for Service 422 Fernforast Drive, Brampton, Ontario

This document 1s not authonzed under Power of Attorney by this party.

IF arty To(s) Capacity Share
Name THE CORPORATION OF THE CITY OF BRAMPTON
Address for Service 2 Wellington Street West, Brampton, Ontario L6Y 4R2
This document is being authorized by a municipal corporation The Corporation of the City of Brampton.
This document is not authorized under Power of Attorney by this party.
I Statements —l
This notice is for an indetermmate period
Schedule See Schedules
Signed By ]
Riina Maris DeFaria 872 Dundas Street West acting for Applicant(s) Si d 2 0
Toronto M6J 1V7 ‘ane 006 08 17
Tel 4166034440
Fax 4166034441
lSmeitted By
DEFARIA & DEFARIA 872 Dundas Street West 2006 08
Toronto M6J 1V7 18
Tel 4166034440
Fax 4166034441

Fees/Taxes/Payment

Statutory Registration Fee $60.00

Total Paid %60 00
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LRO+# 43 Notice Under $.71 Of The Land Titles Act Receipted as PR1121150 on 2006 08 18 at 13:05

1

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 6

l;;le Number J

pplicant Chent File Number - L15.ROD
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CONSENT TO ENCROACK] ONTO C¥T'Y OF BRAMPITON PROPERTY

AGRFEMENT BETWEEN:

THE CORPORATION OF TIHE CITY OF BRAMPITON
(herematter refeued 1o as the "Owner™)

OF THE FIRST PART
-and -

CESAR RODRIGUES AND LUCIA RODRIGUES
(herawnafier referred to as “Rodngies™)

OF THE $1:COND PARYT

(hercinafier ogether refersed to as the “Parties™)

WHEREAS the Owner is the owner of Part of Lot 14, Concession 4 Bast of Hurontario Strect,
designated as Parts 1, 2 and 3, Plan 45R-23689 established as part of Femforest Drive by By-law
No. 342-2002, Registered as PR364431, City of Brampton, Reguional Mumcipality of Peel {the

“Owner's Lands™),

AND WEHEREAS Rodrigues has requested the Owner’s permission to encroach onto a portion of’
the Owner's 1ands, as shown on the drawing attached as Schedule A (the “Subject Property™),
for the purposes uf maintaming an existing fence on the Subject Property (the “Fencce™) and using
the Subject Property as o pnvate side yard with certum rostrictions desenibed below (the
“Rodrgues’ Llse™) and the Owner has agreed 10 allow Rodrigues 10 do o subject to the terms and

cordrtions herenafter contamed.

NOW TIHEREFORE in consideranon of the sum of Two Dollars (82.00) and other good and
waluable consideranon, the receipt and sufficiency of winch is hereby acknowledged, the Parties

agrec as follows.

1. The recitals herein ate e and aceurate.
2 The Owner lhereby covenants and agrees that Rodrigues may eater upom the Subject

Property for the sole purpose of the Rodrigucs’ Use, commencing upon full exezunion ot

thas Consent Agrecrnent and lenninating the earbest of
) June 30, 2026;

(1i) the time that Rodrigues ecases to be the owner of the property described as
Lot 1, Plan 43M-1349, known municipally as 422 Femfoiest Dove,

Brampton, (the “Roduguces” Propaeity™);

Aot 4 o Sutuestaprtobn Local Sttngst § soporasy intcinet PHEOLK L Avonctvach 422 femjorest irgh commana fals 4 choano dx

7104
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Page 2 of 4

(@in) the date Roadngues termmates the apreement on vne (1) month’s wrriten
notice to the Owner. subject to Rodrngues removing the [Fence ar
Rodngues® expense, and

(1) the date the Owner chooses to termunate this Consent Agreepient for just
cause, notice of such termination w be given ot least one (1) month poor to
the date of terrmunatun ({or greater cestainty, just cuuse mclundes the

Rodngues® falure o abide by the provisions of tlus agicenient).,
such period to be referred to as the “Teny®.

For greater certamty. the parbes acknowledge that the abovementioned nght of

cntry 18 personal o Rodigues nand does not run with the land.

The Owner shall retam the night 1o access the Subject Property for operations, maintenance
m mstallation purposes at all umes.  Che Owner shall be responsible tor torf restorstion
following aceess, but not landscapiag or fence replucement or tence 1estoration should the
lawdscapmg  andior fence be removed to permit said  operations, muantepance or
wstallations.  [a the event that the Owner is not able to access the Subject Propernts for the
aboy ementioned purpeses without crossing the Rodngues’ Property, the City shall be
entitled to cross the Rodrigues’ property for sad purposes  The Owner’s nuht of aceess
herein shall include the right for alt uulity companies that are entitled to access the Subject

Propurty

Rodrigues shall, at its own expense, withm thirty days of 1l executzon of this Consent
Agreentent. registel this Consent agreement on title to the Rodriguss’ Pruperty to ensure
that tuture puarchasers of the Rodnygues® Moperty are aware that the Subject Property does
ot form part of the Rodngues® Property  lurther the Rodrigues shall provide the Owner

with a copy of the registration document as suon as possible followmg registratinn.

I'his Consent Agreement. when exocuted by the Pastes shall constnute @ bBuwding

agrecinent, which shall enure to and be buding on the Parties.

Rodrngues shall not place any additional structures, paving or plantings within the Subject

Lands

Iodrgoes shall asswme all mamtenance obhgations for exasting trees and handscaping
watluu the Subject Property to the Owner's standurd. includisg the cost o repar and replace
the caosting landscaping (o required by the Owner

Ruodrigues shall indemmfy the City trom habihity for third party ddmage. imury or death, as
far as reasonably posaible, resulting trom Rodugues® Usce of thie Subject ILands and shail
1ake out surance as required namung the Cuty as an additional inswed  Rodnigues shall not

hold the City responsible tor damage to the Fence by thurd purdes.  Further Rodngues

ENCROACH-Z2 FERNQORERT - 3UNE 2006

Zos
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Page 3 ofd

achnowledges that when road/sidewalk mamienance is reguired, the proximity of the Fence
to the sidewalk may result in damage to the Fence snd shall not hold the City or 1ts
cantractors responsible for damage to the Fence caused . the course of the road stdewalk

mamtenamnce.

Rodngues covenants that it has sufficient insurance in place to protect the Owner in

rclation to the Rodnigues Use

Prior to the expiration of the Term, Rodngues agrees to restore the Subject Property o 2

condition sausfactory to the Owner, acting reasonably, at the wntten request of the

Owner.

Rodnigues agrees that any and all damage caused to the Subject Property m any way

comtected wath the Rodrigues’ Use shall be the full and sole responsibility of Rodiugucs.

It 1s agreed that there is no represenwtion, warcanty, collateral agreement or condition
affecting thnts Consent Agrecment or the Subject Property, with regpect to the Rodnigues

Use. other than as expressed herein,

‘2
Exciuted by the Owner thiy! {,{ day of ./ Gop 20006
'3

.

THE CORPORATION OF THE CITY OF
BRAT\] PTrOoN

Authorized by
Byv-Law 59-2006

Sugdan Feonell, Mayor

Approved Approved y
as 1o fonn as 1o content // ey T
l.aw Dept. i‘\_/lAS Dc{pt. «/ ‘”4’ s -
T A R Mth)x;}‘ndenut Cuty Clerk
T i
T ST N s/_v//L“ o

.

2. o~
Exccuted by Rodngaes this {5 fduy of _{_,zzéa_. 20006.
o7

Witnessed by

7

\/‘\}J'x { [ ?{’LI va f"::"(}_(./ﬁ&-, s £

Nams (print 7 o da LUCIA RODRIGUES 7

Ve,

Wi.ugg.sk.cd by

—/
S |t B

Name wrm‘fh ”‘) 1R o CESAR RODRIGUES /

ENCRUAL h-337 FERNORES T JUNT 2006

Koe
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SCHEDULE A

Sketch to illustrate Subject Property
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