
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number 53-80 

To authorize the execution of an Agreement 
between Rice Construction Limited and The 
Corporation of the City of Brampton. 

The Council of the Corporation of the City of Brampton ENACTS as 

follows: 

THAT the Mayor and the Clerk are hereby authorized 

to execute an Agreement between Rice Construction 

Limited and The Corporation of the City of Brampton, 

attached hereto as Schedule "A" and a 11 other 

. documents approved by the City Solicitor required to 

implement the provisions of this agreement and the 

conditions of draft approval of this subdivision. 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Counci 1 this 

25th day of February, 1980. 

;--TERESA -M. --PIANK-, ACTING MAYOR 
l ________ --___ .. - ______ . ________ _ 

Ralph A. EVERETT, City Clerk 
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Part of Lot 11, Cone. 1, WH~ 

MEMORANDUM OF AGREEMENT made in duplicate this ,2S 
~. 

r 1980. 

BET WEE N 

RICE CONSTRUCTION CO., LIMITED 

hereinafter called the 'OM~ER' 

OF THE FIRST PART 

AND 

THE CORPORATION OF THE CITY OF BRAHPTON 

hereinafter called the 'CITY' 

OF THE SECOND PART 
...... ;! 

WHEREAS the Owner warrants that it is the 

OWner of the lands more particularly described in 
J~':. 

Schedule A attached hereto (herein called the 'lands') 

and further warrants that there are no mortgagees of 

the lands; 

AND WEEREAS the Owner has applied to the City 

for a rezoning of the lands and the City is of the opinion 

that such rezoning would not be proper and in the public 

interest unless assurances are given by the Owner that 

the matters and things referred to in this agreem~nt will 

be done in the manner hereinafter set forth. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that 

in consideration of the covenants hereinafter contained 

and in consideration of the City taking the necessary 
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steps to rezone the lands, the parties hereto agree with 

each other as follows: 

Provided that the zoning by-law to be passed by 

the City of Bramptonto permit the proposed development 

receives approval of the Ontario Municipal Board, the Owner, 

in addition to any other requirements of this agreement, ' 

covenants and agrees that the lands shall be developed only· 

in accordance with the site plan annexed hereto as .schedule 

B to this ag~eement and further covenants and agrees to 

provide the services, works, landscaping, facilities and 

matters referred to in this agreement and shown on'the site 
, , , 

plan and all other plans required to. be filed and approved 

pursuant to this agreement, and to maintain such services, 

works, landscaping, facilities and matters to the 

satisfaction of the City and in default thereof, the 

provisions of Section 469 of The Municipal Act, R.S.O. 1970, 

chapter 284 shall apply. 

ENGINEERING, LANDSCAPING AND BUILDING REQUIREMENTS 

For the purpose of this agreement, the Commissioner 

of Public Works shall mean with respect to all sanitary sewer 

and water services and Regional roads and storm drainage on 

Regional roads and'any other Regional matter,the 

Commissioner of Public Works for The Regional Municipality 

of Peel and with respect to all other matters contained in 

this agreement, shall mean the Commissioner of Public Works 

for the City of Brampton. 

The Owner shall restrict the means of vehicular 

ingress and egress to those locations indicated on Schedule 

B. All ramps, drivewaysc:tnd parking areas used in 

conjunction with individual buildings shall be asph~lted , . 

I 

and constructed in accordance with sound engineering 

,. ' 

'.,' 

~'. i· .~ .. ,~.' 
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practices and to the satisfaction of the Commissioner of 

Public Works and this work shall be completed before 
. i 

occupancy of that building is permitted by the Owner. The 

lands shall be graded in a proper workmanlike manner and 

shall be maintained in a clean state subject only to the 

necessary construction conditions from time to time. 

The Owner shall use only such locations for 

access for construction purposes as the Commissioner of 

Public Works may approve. 

During construction, the Owner agrees to employ 

and keep employed a sufficient numher of sweepers or 

workmen or use such means as may be necessary to keep the 

adjacent pavement and sidewalks in a clean condition and 

free from earth and mud. The Commissioner of Public Works 

may give the Owner twenty-four (24) hours notice to remove 

and clean up any earth and mud from such pavement and 

sidewalks and in default the Commissioner of.Public Works 

may cause such work to be done either by the Municipality's 

own equipment and employees or by an independent contractor 

and the cost thereof shall be paid by the Owner forthwith 

upon being invoiced therefore by the Commissioner of Public 

Works. 

'rhe Owner will be responsible for any damage 

caused to the roadways, curbs, pavements, boulevards or 

plantings thereon caused by the construction carried out 

on the Owner's site by the Owner, its agents, servants, 

employees, subcontractors or material suppliers. 

The final grade of the lands shall be so fixed 

to the satisfaction of the Commissioner of Public Works 

that the surface water originating on or tributary to the 

lands, including the roof water from the buildings, will 

be discharged in accordance with a drainage plan approved 

by the Commissioner on the 24th day of January, 1980 . 

. ; 
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Detaiied grading, building and landscaping plans for 

the buildings and lands will be filed by the Owner and be· 

subject to the approval of the Commissioner of Public Works, 

the Commissioner of Planning and Development, and the 

Commissioner of Buildings and By-law Enforcement prior to the. 

issuance of any building permits. The landscaping plans shall 

include landscaping for the porticn of the boulevard of the 

future highway referred to in paragraph 20 hereof and for 

the portion of the boulevards of all highways abutting the 

lands shown on Schedule B which, subject to the approval of the 

City and the Region, shall be landscaped by the Owner at its 

expense in conjunction with the landscaping of the balance of the 

lands shown on Schedule B. The Owner shall sod and landscape 

the lands as shown on the landscape plan to be filed with the 

City to the satisfaction of the Commissioner of Planning and 

Development. All incidental matters, including the removal 

and planting of trees, cutting, repaving and ins~alling 

approaches, relocating utilities, pipes, poles, valves and 

equipment, resetting drains and manholes, and all other 
.j • 

, 
things required by this agreement or by the Commissioner 

of Public Works shall be carried out by the Owner at its 

own risk and expense, provided all work is to be done to 

the satisfaction of the owner of the utilities. Without 

limiting the generality of the foregoing, the Owner 

covenants for itself, its successors and assigns that it 

will plant~ pr~serve and maintain the plantings as .shown 

on the landscape plan. All existing trees to be retained 

(as shown on the landscape plan) shall be fenced and 
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protected during construction. No existing trees other than 

those presently approved for removal in accordance with the 

landscaping plan shall be ~emoved without' prior written approval 

of the City Commissioner of Planning and Development. The OWner 

agre~s that all landscaping around the periphery of the lands, 

in accordance with the approved landscape plan, shall be 

completed within twelve (12) months of the· execution of this 

agreement and all landscaping in accordance with the approved 

landscape plan relating to individual buildings shown on 

Schedule B shall be completed within twelve (12) months 

following the issuing of a building permit for that building. 

The Owner agrees that all landscaping shall be maintained in 

accordance with good horticultural practice. 

·1 • 

The Owner shall cortstruct or erect fencing as 

and where required by the Commissioner of Planning and 

Development and the location and type of fencing shall be 

indicated on the landscaping plans to be approved by the 

said Commissioner and all fencing shall be completed 

within the time set for completion of the landscaping except 

that where deemed necessary by the City, fencing can be 
I 

required prior to occupancy. 

OTl-~ER APPROVALS 

Prior to commencement of any works, the Owner 

.sh~ll enter into such agreements as may be required by 

The Regional Municipality of Peel with respect to water 

distribution systems, watermains, sanitary sewage dispdsal, 

sanitary sewers, fire hydrants and necessary valves and 

appurtenances to service the lands, Regional roads within 

or affected by the plan and necessary improvements thereto, 

and other matters as the said Region may require. The City 

shall not issue any building permits until provided with 

confirmatIon from the Region that the agreements provided 

for by this clause have been entered into or other 

satisfactory arrangements have been made. 
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11.1 Prior to commencement of any works, the Owner 

shall enter in·to such agreements as may be necessary with 

the proper authority having jurisdiction over hydro 

service to the lands; and necessary appurtenances to 

service the lands and such other matters as the said 

authority shall require. The City shall not be obligated 

to issue any building permits until provided with 

confirmation by the authority that the agreements provided 

for by this clause have been entered into or other 

satisfactory. arrangements have been made. 

11. 2 Prior to the commencement of any works, the Owner 

shall, at its own expense, obtain from the Ministry of 

Transportation and Communications, approvals for all of the 

works req':lired by this agreement on Highway No.' 7.' The City 

shall not issue any building permits until provided with 

confirmation from the M.T.C. that all such approvals have 

been granted. 

FINANCIAL 

The Owner shall pay to the City, prior to the issue 

'of any building permits, in addition to normal permit 

fee~ in respect of adm1n1s~rat%ve, p~anning, engineering 

and legal costs incurred by the City and the Region, an 

amount equal to four per cent (4%) of the total cost of 

the works on public lands to a maximum of Three Thousand, 

Five Hundred Dollars ($3,SOO.00) where the total cost of 

the works is less than One Hundred Thousand Dollars 

($100,000.00); three and a half per cent (3~%) to a 

maximum of Fifteen Thousand Dollars ($lS,OOO.OO) of the 

cost of the works between One nundred Thousand Dollars 

($100,000.00) and Five Hundred Thousand Dollars 

($SOO,OOO.OO); and three per cent (3%) of the cost of 

the works in excess of Five Hundred Thousand.Dollars 

($SOO,OOO.OO). The minimum charge under this paragraph 
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shall be Six hundred Dollars ($600.00). All fees 

collected under thls-section shall be pro-rated between 

the City and the Region in proportion to the estimated 

costs of the works for which each of the City and the 

Region is responsible. In the event that the total cost 

of the works cannot be accurately determined prior to 

the issuance of any building permits, the Owner shall 

file with the City at the time of the issuance of the 

first building permit, a deposit based on the estimated 

cost of the total works as approved by the City 

Commissioner of Public Works and that deposit shall be 

adjusted by additional payments or refunds based on the 

actual total cost of the work prior to the issuance of 

any occupancy permits within the lands. 

~he Owner shall insure against all loss or 

damage or claims for loss or damage with an insurance 

company satisfactory to the City. Such policy or 

policies shall-:-

13~l be issued in the joint names of the Owner and 

the City and the Region (or include as 

additional insureds the City and the Region); 

13 •. 2 provide insurance coverage in respect of. any 

one accident or occurrence in the amount of 

at least One Million Dollars ($1,000,000.00), 

exclusive of interest and costs; 

13.3 be effective for the period of this agreement, 

including the period of guaranteed maintenance; 
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13.4 contain a clause indicating that the insurance 

coverage applies to hazard or damage from 

'completed operations'; 

13.5 contain no exclusions for damage or loss from 

blasting or from any other work that may be 

associated with the development and construction 

of a subdivi~ion; and 

13.6 contain a provision that the policy or 

policies will not be changed or cancelled 

without at least thirty (30) days ~'ritten 

notice being given to the City. 

The Owner shall deposit with the City prior to the 

issue of any building permits a certified copy of the insurance 

pol.icy or a certificate of insurance in a form acceptable 

to the City. 

If required by the City, the Owner shall prove 

to the satisfacti'on of the City that all premiums on such 

poiicy or policies have been paid and that the insurance 

is in full force and effect. 

The ~~ner shall file a renewal certificate 

with the City not later than one (1) month before the 
./ , 

expiry date of any policy provided pursuant to this 

agreement, until the .City has indicated in writing 

that the policy need not continue in force any longer. 

In the event that such renewal certificate is not 

received, the City shall be entitled to either renew 

the policy at the expense of the O\vner or to order that 

all work on the lands within the plans cease until the 

policy is renewed. 

The issuance of such a policy of insurance 

shall not be construed as relieving the Owner from 

the responsibility for other or larger claims, if any, 

for which it may be held responsible. 
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The Owner agrees that all municipal taxes in 

arrears and current-taxes for which a bill has been 

issued shall be paid in full before execution of this 

agreement by The Corporation of the City of Brampton. 

15.1 The Owner agrees to provide security in a form 

satisfactory to the City Treasurer in an amount equal to 

One,Hundred Per Cent (lOO%) of the cost of all works on 

public land and all landscaping and fencing required to 

be performed by this' agreement as estimated by the 

Commissioner of Public.Works to ensure the performance 

of such work and the securitYI ~equired hereby shall be 

provided prior to the issuance of any building permits. 

15.2 Upon the failure by the Owner to complete a 

specified part of the work requested by the Commissioner 

of Public Works and in the time requested, the City 

Treasurer may, at any time, authorize the use of all or 

part of the security referred to in paragraph 15.1 to 

pay the cost of any part of the works the Commissioner 

of 'Public Works may deem necessary. 

15.3 If, in the opinion of the Commissioner of Public 

Works, the Owner is not executing or causing to be executed 

any works required in connection with this agreement within 

the specified time or in order that it may be completed 

within the specified time or is improperly performing the 

work, or shall the Owner neglect or abandon such works 

before completion or unreasonably delay the same so that 

the conditions of this agreement are being violated, or 

carelessly executed, or shall the Owner neglect or refuse 

to renew or again perform such work as may be rejected 

by the· Commissioner of Public ~vorks as defective or 

unsuitable, or shall the Owner, in any manner, in the 

opinion of the Commissioner of Public Works, make 
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default in performance in the terms of this agreement, 

then, in such case, the Commissioner of Public Works 

shall notify the Owner in writing of such default or 

neglect and if·such default or neglect not be remedied 

within ten (10) clear days after such notice, then, in 

that case, the Commissioner of Public Works thereupon 

shall have full authority and power immediately to 

purchase such materials, tools and machinery and to 

employ such workmen as in his opinion shall be required 

for the proper completion of the said works at the cost 

and expense of the Owner. In cases of emergencies, such 

work may be done without prior notice but the Owner shall 

be notified forthwith. The cost of' such work will be 

calculated by the Commissioner of Public Works, whose 

decision shall be final and will be at the Owner's expense 

and recoverable from the securities referred to in 

paragraph 15.1 of this agreement. Any work done at the 

direction of the Commissioner of Public Works pursuant , 

to the provisions of this clause shall not be an 
I 

assumption by the City or the Region of any liability 

in connection therewith nor a release of the Owner 

from any of its obligations under this agreement. 

The Owner hereby grants to the City, its 

servants, agents and contractors, the licence to enter 

the lands for the purpose, of inspection of any of the 

works referred to in ,this agreement and to perform such 

work as may be required as a result of a default. 

OTHER 

All floodlighting on the land shall be 

designed and oriented so as to minimize glare on 'adjacent 

roadways and other properties. 
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The Owner agrees that no signs shall be 

permitted on the lands other than those signs the 

height, placement, location and design of which have 

been approved by the Commissioner of Planning and 

Development and the Commissioner of Buildings & By-law 

Enforcement. The Owner acknowledges that a building 

permit will not be issued until the sign height, 

placement, location and design have been so approved. 

19.1 The Owner and the City shall establish an 

"Architectural Control Committee", hereinafter called 

the 'Committee', consisting of three (3) members. The 

Committee members shall be appointed as follows: 

19.1. 1 one member to be appointed by the Owner; 

19.1.2 one member to be appointed by the City Council; 

19.1.3 one member to be appointed jointly by the Owner 

and the City, which member shall be an architect 

and a member of the Ontario Association of 

Architects. 

The architectural aspects of each building to 

be erected within the lands shall be approved by the 

Committee prior to the issuance of a building permit 

for each such building. The Owner shall pay for all 

costs incurred by the Committee. 

Approvals by the Committee shall only be given 

when concurred in by at least two members of the Committee, 

one of whom shall be the member appointed by the City 

Council. 

19.2 The Owner acknowledges that the provisions of 

By-law Number 275-79 implementing section. 35a of The 

Planning Act, R.S.O. 1970, chapter 349, as amended, shall 

apply to any buildings to be erected on that part of the 

lands shown as future development envelope on Schedule B 

attached hereto. 
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The Owner shall, at no expense to the City, 

conveyor cause to be con~eyed to the City free ot all 

encumbrances, the lands shown hatched on Schedule B 

attached hereto for·a future road, reserving to the 

Owner a right-of-way over this land until such time as 

the road is established as a public highway. A conveyance 

for this land in a form satisfactory to the City shall 

be deposited with the City and registered.prior to the 

issuance of any building permits for buildings shown 

on Schedule B attached hereto. 

The Owner shall, when requested by the City, pay to 

the City, the sum of Twenty-six Thousand, Nine Hundred Dollars 

($26,900.00)as a contribution to the cost of construction of 

this road and th~ Owner shall, prior to the issuance. of a buildin 

permit, provide security in a form satisfactory to the City 

·Treasurer in the amount of Twenty-six Thousand, Nine Hundred 

.Dollars ($26,900.00) to ensure payment of its share of the cost 

of this construction when required by the City. 

The sum of Twenty-six Thousand, Nine Hundred Dollars 

($26,900.00) is effective March 1, 1980 and is to be adjusted 

annually on the 1st day of March in each successive year in 

direct relationship to the composite component of the Southam 

Construction Index (Ontario Series). Such adjustment shall be 

based on the Index last available prior to March 1st of each 

year. The OWner may pay the foregoing amount as adjusted from 

time to time at any time it wishes. 

Whenever or wherever decisions are made within 

the meaning of this agreement by the Commissioner of Public 

Works, the discretion of the Commissioner of Public Works 

sh~ll be exercised according to reasonable engineering 

standards. 

The lands more particularly descr~~ed_in .. 

Schedule A annexed hereto are the lands affected by 

this agreement. 

-:' .. , .". 
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The Owner shall not call into question 

directly or· indirectly in any proceedings whatsoever ln 

law or in equity or before any administrative tribunal 

the right of the City to enter into this agreement and 

to enforce each and every term, covenant and condition 

herein contained and this agreement may be pleaded as an 

estoppel against the Owner in any such proceeding. 

Notwithstanding any of the provisions of this 

agreement, the Owner, its successors and assigns, shall 

be subject to all of the by-laws of the City of Brampton 

presently in force and all future by-laws insofar as 

,such future by-laws do not copflict with the terms of 

this agreement. 

The covenants, agreements, conditions and 

undertakings herein contained on the part of the Owner 

shall run with the lands and shall be binding upon it 

and upon its successors and assigns and shall be 

appurtenant to the adjoining highway in the ownership 

of the City of Brampton and/or the Region of Peel. 

IN WITNESS WHEREOF THE PARTIES HERETO have 

hereunto affixed their corporate seals attested by the 

hands of their proper officers duly authorized in that 

behalf. 
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Schedule "B" 

March 3, 1980 
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DES C RIP T ION 

ALL AND SINGULAR that certain parcel or tract of land·~nd premises 
situate~ lying, and being in the City of Brampton, Regional Municipality of 
Peel, formerly in the Township of Chinguacousy, County of Peel being composed 
of part of Lot 11 in the First Concession ~lest of Hurontario Street in the 
said City, being more particularly described as follows: 

PREMISING that the Southeasterly limit of said Lot 11 has a bearing 
of North 38 degress 45 minutes East and relating all bearings herein 
thereto; 

BEGINNING at the Easterly corner of said Lot 11; 

THENCE South 38 degrees 45 minutes West along the said Southeasterly 
limit 279.84 feet to a point; 

THENCE North 44 degrees 36 minutes 30 seconds \'lest" 27.18 feet to a 
point; 

THENCE South 38 degrees 45 minutes West 797.82 feet to an iron bar~ 
said iron bar being the point of commencement of the herein descl"i bed pal~cel; 

THENCE continuing South 38 degrees 45 minutes Hest f MG.53 feet to b. 
point of curve; 

THENCE Southwestel~ly on a curve to the left, havin9 a l"adius of 2924,79 
feet, an arc di stance of 331.30 feet (the Ch01Ad (~qui val ent bed n9 :131. 12 fee~t 
measured South 35 degrees 30 minutes ~le~t) to a pcl"int of compound cur've s . . 

THENCE Southwesterly on a curve to the 1 eft ~ ha vi ng a I'adi liS of 
1475.69 feet, an arc distance of 99.32 feet (the chord equivalent beinq 99.30 
feet measured South 34 degrees 00 minutes 15 seconds \<lest) to the end (If (:llrve~ 

- ~HENCE South 38 degrees 45 minutes West 27.20 feet to a standard 11~n 
bar; 

THENCE North 44 degrees 10 minutes West, 1010.8~ feet to a standard 
i ron bar; " .. 

THENCE North 38 degrees 33 minutes 40 seconds East, 978.71 feet to an 
iron bal'; 

Ttt.ENCE South 51 degrees 15 minutes East, 979.31j feet moy'c or less to 
the point of commencement. 

SUBJECT to an easement in favour of the r{e~J'ional l~lInicipa·lit.Y of "eel 
for pa\'t of said lot 11 and designated as part 1 o~LPlan (1f!?UY'VC)' of 
record in the Office of Land Registry at Brampton odS 113R-1j1j90 fbI' the 
pUt'poses as set out in Instt'ument 424099. '-....------- .. ----------

SAVE AND EXCEPT all and singular that certain parcel or tract of land. 
and premises situate, lying, and being in the CHy of nrampton~ He9iollc:l 
Municipality of Peel. formerly iri the Township of Chin9uacousys County of 
Peel, being composed of part of Lot 11 in the I"il"st Concession Hest (If 
~urontario Street in the said City of Brampton and designated as Parts ls ? 
and 3 on a Reference Plan deposited in the Land I{egistr'y Office for the 
Registt~y Division of Peel (No. 43) as Plan nurn!Jel"'y.~R-11910. 

J 

.. 
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la~d RcgistrJ D1vision of PeGI (No. 43) 
c I C,-~RTlfY tl;~t this instrument is reg!~t:red as 

of - -- -( -'~, 
~./ t ,-. '- i:1 the 

198,'\ APR 28 AM II 20 
Ll:Z;;,.lI; I: t:::1:,1::.,) 

, DATED: ~5 f£8Ru~ 19~o 

, RICE CONSTRUCTION CO., 
LIMITED 

AND 

THE CORPORATION OF THE 
CITY OF BRAMPTON 

A G R E E MEN T 

CITY Of BRAMPTON 
law Department 

150 Central Park Drive 
Brampton, Ont. l6T 2T9 
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