
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
39-.80\ Number _______________________ _ 

To authorize the execution of an agreement between Gutstadt Developments 
Inc., Fisherman Investments Limited, Hochman Investments Limited, Garber 
Investments Limited, 267605 Ontario Limited and Taub Investment Corporation, 
carrying on business under the ifiirm name and style of Bersamcar Acres, The 
Corporation of the City of Brampton, The Regional Municipality of Peel and 
Bersam€a~)Investments Company Limited. 

The Council of The Corporation of the City of Brampton ENACTS as follows: 

THAT the Mayor and the Clerk are hereby authorized to execute 

an Agreement between Gutstadt Developments Inc., Fisherman 

Investments Limited, Hochman Investments Limited, Garber 

Investments Limited, 267605 Ontario Limited and Taub Investment 

Corporation, carrying on business under the firm name and style 

of Bersamcar Acres, The Corporation of the City of Brampton, The 

Regional Municipality of Peel and Bersamcar Investments Company 

Limited, attached hereto as Schedule "A" and all other documents 

approved by the City Solicitor required to implement the provisions 

if this agreement and the conditions of draft approval of this 

subdivision. 

READ a FIRST, SECOND and THIRD TIME and PASSED in OPEN COUNCIL this 

11th day of February 1980. 

James E. ARCHDEKIN, Mayor 

City C1er . 

-----



this 

STANDARD INDUSTRIAL SUBDIVISIO~ 

21T-79007B, Part Lot 13, 
Cone.. 1, WHS . 

MEMORANDUM OF AGREEt-IENT made in .duplie.ate 

day of !c-t3/(//I/,/ , 1929.·· 

BETWEEN 

~ .. 
. .. 

. . ---,' .~--:--.'--"----

AND 

·A N D 

AND 

GUTS.TADT DEVELOPIv'lENTS. INC., FISHERMAN 
INVESTMENTS LIMITED, HOCHMAN INVESTMENTS 
LIMITED, GA.RBERINVESTMENTS LIMITED, 
267605 ONTARIO LIMITED and TAUB 
INVESTMENT CORPORATION, e.arrying on 
l:msiness under the firm name and· style 
of BERSAMCAR ACRES 

hereinafter called the. 'Owner " 

OF THE FIRST PART 

THE CORPORATION OF THE CITY OF BRAMPTON 

hereinafter called the 'City' 

OF THE SECOND PART 

THE REGIONAL MUNICIPALITY OF PEEL 

hereinafter called the 'Region' 

OF THE THIRD PART 

\ 

BERSAMCAR INVEST~lliNTS COMPANY LIMIT~D 

hereinafter called the 'Mortgagees' 

OF THE FOURTH PART 

WHEREAS the Ow-ner \'larrants that it is the 

Owner of the lands described in Schedule A (hereinafter. 

referred to as "the lands ll ) and further warrants that 

AND WHEREAS the Owner desires to subdivide· 

the lands in accordance·with .theproposed·plan of 

subdivision as draft approved shown as Schedule B .. '. . 

attached hereto (hereinafter referred to as lithe planll);-
....... '-::. . 
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1. ' 

Municipal 
'Engineer 

s 

2, 

AND ~'7HEB~J:\,S the City agrees that it vlill 

recommend to the proper authority the release of the 

pla,n of subdivision herein for registration subject 

to the te~ms and conditions of this agreement and 

the conditions of draft plan approval. 

NOW THEREFORE THIS AGREEr·1ENT WITNESSETH that 

in consideration of the covenants hereinafter contained 

and in consideration o'f the City approving and recommending 

to the appropriate authorities the approval of the plan for 

registration, the parties hereto agree each with the other 

as follo\vs: 

ENGINEERING, BUILDING AND LANDSCAPING REQUIRE~ffiNTS 

For the purposes of this agreement, "Municipal 

Engineer" shall mean with respect to all, san:i,tary sewer, 

and water services and regional roads and storm drainage 

6riregional'roads and any other regional matter the' 
" , 

, ' 

Commissioner of Public Works for The Regional Hunicipality,. 

of Peel and with respect tO,all other,matters contained in, 

this agremeent, shall mean the C:lty Engineer of the City. 

of Brampton. 

For the purposes of this agreement, "the ,vorks" , ' 

shall mean all servicing and landscaping required to be 

done by the Owner under the terms of this agreement and 

without limiting the generality of the foregoing, the 

works shall include sanitary sewers and connections, storm 

sewers and connections, watermains and water service 

connections I road\vays, structures, required fencing,' 

sidewalks, parkland grading, boulevard grading, sodding, 
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3. 

Consult­
ing 
Engineer 

3 

. ,:-.-, ' 

tree planting,. landscaping, \Y'alkways r street lighting, 

and all other works required to be done by the Owner in 

accordance with this agreement. All of the works as 

described hereinafter are to be completed to the 

satisfaction of the Municipal Engineer and/or the 

Commissioner of Parks and Recreation and/or the 

Commissioner of Planning and Development, as the case 

may be \vithin twelve (12) months after the issuance of 

the first. occupancy permit unless specified othen.,ise 

in this agreement. 

Wherever under the terms of this agreement, 

the O\vner is required to design and construct any works;'. 

the Owner shall employ competent engineers registered 

with the Association of Professional Engineers of 

Ontario and landscape architects registered with the 

Ontario Association of Landscape Architects or American 
" 

Institute of Landscape Architects to: 

3.1 

3.2 

3.3 

3.4 

3.5 

design; 

prepare and furnish all required drawings; ~ 

prepare the necessary contracts; 

obtain the necessary approvals in conjunction 

with the City or its agents; 

provide field inspection and lay-out, 

contract administration and supervision of 

construction to the satisfaction of the 

Municipal Engineer. The Municipal Enginee~ 

may, where reasonably necessary, require the 

Own.er to provide a" resident engineer or other '.' 

qualified person at the subdivision site in 

furtherance of .the Owner's obligation 

aforesaid; 
. - ~ ': ' 

'.- . 
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4. 

Owner's 
Experise 

3.6 

3.7 

3.8 

3.9 

3.10 

4 

: obtain all records of construction of the 
, , 

works and upon completion 6f the works, 

deposit "as constructed" inked linens or 

cronoflex'reproductions with the City 

Engineer and Mylar duplicates with the 

Co~~issioner of Public Works for the Region of ' 

Peel; 

furnish the City with a certificate with 

respect to each lot or building block for 

which a building permit application is made 

certifying that the proposed lot grading and 

drainage is inconformity with the overall 

drainage scheme for the plan as approved by 

the City Engineer; 

prepare and provide the City, for each lot or 

block within the plan, a certificate of 

final grade elevation indicating that the 

property has been developed in conformity with 

the approved'overall drainage plan; 

prepare and provide the City with an "as 

constructed" grading"plan showing actual field 

elevations at the time immediately prior to the 

City finally accepting the services within the 

subdivision; 

act as the Owner's representative in all matters 

pertaining to construction for all the services 

specified in this agreement. 

The Owner shall design, construct and install" 

at its,own expense and in a good and workmanlike manner,' 
. . - . 

all works as hereinafter set forth including" those works ',' 

set forth in Schedule D attached hereto and complete, 

perform or make payment ,for all such" matters as are, 

hereinafter provided, including those matters set forth 

'August 1979 
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5. 

Storm 
Sewers 

.. -, .. '.; 

in Schedule D attached hereto, within suc~ time limits 

as are specified herein and in Schedule D attached hereto. 

Notwithstanding anything contained in this 

agreement, the plan shall not be released by the City 

f6r final registration pntil such time as all of the 

detailed plans and specifications for alr of the works 

required by this agreement are fully approved by the 

City and the Region. 

5.1 The Owner shall construct and complete storm 

sewer system or systems, including storm connections to 

the street line,for each lot or block as shown on the 

plan, including all appurtenant manholes, catch-basins; 

laterals, . service connections, apparatus and equipment 

to service. all the lands within the plan and adjacent 

road allowances according to designs approved by the 

City Engineer and in accordance with the specifications' 

;.of the City in effect on the day: of approval by the City' 

_Engineer. The Owner shatl maintain the complete .storm 

sewer system or systems, including clearing any blockage, . 

until they are finally accepted by the City. Such se\..,ers 

shall be constructed to an outlet or outlets \·,ithin or 

outside the plan as may be designated by the City Engineer 

and shall' be constructed according to designs approved by. 

the city Engineer and shall be of sufficient size, depth 

and location to service the lands within the plan and lands 

outside the plan which, in the opinion of the City 

Engineer; will require their use as trunk outlets. The 

City may connect or authorize connections into the said 

sewers but such connections shall not constitute 

acceptance of the sewer system or systems by the City. 

August 1979 
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Sanitary 
Sewers 

~vater 

Systems 

6 

5.2 The O~·mer shall construct and complete the' 

sanitary sewer drainage works including lateral connections 

to the street line for each lot or block as shown ~nthe 

plan, including all appurtenances, manholes, ,apparatus and 

equipment to service all the lands within the plan, 

according to designs app,roved by the CommisSioner of 

Public Works and'in accordance with the specifications of 

the Region in effect on the day of approval by the ", 

Cornrnissioner of Public lvorks. The Owner shall maintain 

the sanitary se,ver system, including clearing of any 

blockages, until finally accepted by the Region. The 

sewers shall be connected to an outlet or outlets \'Tithin 

or outside the plan as may be designated by the 

Commissioner of Public Works and shall be constructed 

according to designs approved by the Commissioner of 

Public Works and shall be of sufficient size, depth and 

location to service the lands \'Tithin the plan and lands 

,outside the'pla:n which,iri the opinion of the Commissioner' 

of Public Works, will require t~heir use as trunk outlets. 

The Region may co~nect'oi auth~rize,connections to the 

said sewers but such connections shall not constitute 

acceptance of the sewer system or systems by the Region., 

5.3 The Owner shall construct and complete a 

potable water system including service connections to the 

street line for each lot or block as shown on the plan, 

including all appurtenances such as hydrants, valves, 

valve chambers and other apparatus and equipment to 

service all lands within the plan according to ,designs 

approved by the Commissioner of Public Works and in 

accordance with the specifications of the Region in 

effect on the day of approval by the Commissioner of 

Public Works. The Owner, shall maintain the complete '-later 

. ...... 
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6. 

Top Soil. 

7. 

Roads 

, Private 
Roads 

" ',' '. 

7 

.' . :. . . . . 

and by-laws of the Region until they are finally accepted 

by the Region. The water system sh~ll include any trunks 

within or outside the plan as may be designated by the 

Commissioner of Public .works which maybe necessary to' 

service the lands within the plan and may be sized to 

service lands outside the plan \vhen, in the opinion of 

the Commissioner o~ Public Norks, such trunks are required. 

The Region may connect or authorize connections to the 
'. . '. 

said system but such connections shall not constitute 

acceptance of the water system or systems by the Region. 

The Ovmer shall remove and stockpile all top 

soil and shall rough grade to the full width all road 

allowances and walkways (except where existing trees are 

'. to be retained) as shown on the plan prior to the 

installation or construction of watermains, sanitary 

sewers,~urbs, gutters, sidew~lks or utilities. 'The 

Owner further agrees to keep the boulevards free and 
i 

clear of all materials an'? obstructions. 
.'." 

7~1 The Owner shall install and construct or 

reconstruct to the Cityis ,specifications all roa~s as 

shown on the plan attached hereto as ScheduleB~ including 

traffic islands \vhere specified by the Hunicipal Engineer. " 

All roads shall conform to grades as approved by the. 

Municipal Engineer. The O\'mer shall grade and sod the" 

boulevard portion of all road allowances in accordance' 

with the City's specifications for grading and sodding 

or seeding. 

7.2 TheO\vner agrees that in any industrial: ',' . 

condominium developments all private roads, including 
...... 

curbs, gutters and storm sewers, shall be constructed 

in locations and in accordance with plans and , .... 

,August 1979 
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8. 

8 

specifications approved by the City Engineer and to 

the City standards --for'- pavement strength and all "ltlork 

shall be subject to supervision and inspection by a ' 

representative from the City. 

7.3 The Owner shpll carry out certain 

improvements to abutting Regional roads according to 

designs approved by the Commissioner of Public v10rks 'and 
.' ,<. 

in accordance with the specifications of the Region in 

effect on the day of approval by the Commissioner of 

Public tV'orks. 

The Owner shall construct or reconstruct 

curbs and gutters on all roads as shown 6nthe plan 

according to the specifications of the City or the 

Region. If any curb depressions are not located 

correctly with' respect to any drive~vay I the O\-mer shall 

~.construct a6urb depression in'the cor~ect location 

-and fill in, the original depression in accordance '-lith 

~the City's specifications. The O'i.vnershall install 

paved driveways from curb to street line (or from curb 

to side'i."alk \-/here sidewalks are installed) to the 

specifications of the City. 

9. The Owner shall construct side'-lalks, 

'-estrian connecting and park walkvlays, associated foot bridges 

and pedestrian grade separations in locations asshowh 

on the plan or the landscape plan according to 

specifications of ,the City and maintain them until they 

are finally accepted in writing by the City. 

August 1979 . -" 
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t 
I 

Street 
Name and 
Traffic 
Signs 

-11. 

-.- Street 
Lights 

ilding 
Permits 

9 

The Owner shall provide and erect one three- __ 

way street name sign at each "T" intersection and two 

four-way street name signs at each cross-intersection 
-. 

within the plan in such locations as approved by the.· 

Municipal Engineer, which signs shall be in conformity. -

with the specifications of the City or Region. The 

Owner shall pay the City or the Region for all traffic 

devices as shown on the approved engineering plans 

installed by the City or the Region on all roads within 

or abutting the plan within thirty ·(30) days from the 

date of invoice by the City or the Region. Temporary· 

street n~me signs shall be erected prior to issuance 

of any building permits •. All permanent street name and 

traffic signs. shall be erected prior to occupancy of 

any buildings in the development. 

The Owner shall construct and install to the , 
-\ 

City or the Region'sspecificatibns,a street lighting 

system along all roads sl10vln on the plan to the 
, . 

satisfaction of the Municipal Engineer and the authority 

having jurisdiction over hydro serVices~ Streetlights 

shall be installed not later than two (2) months after··' 

the first occupancy on-each street. 

The Owner agrees that neither it nor any 

builder within the subdivision will apply for or be 

" .", , 

entitled to receive any building permits until the public 

road on \vhich the buildings are to be constructed and the 

granular material required up to and including base 

course asphalt. The. commissioner of Buildings and 

By-law Enforcement may issue building permits prior to 

August 1979<, 
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13. 

.Haintain 
Gravel 
Base 

10 

completion of the base course asphalt sp~¢i£ied in 

this clause on the._.~_~thorization of the City Engineer. 

The Owner agrees that the City may \,li thhold building 

permits until any necessa~y application for water 

and/or sewer service required by the Region is made and 

the required charges as ,laid down by th e Region have 

been paid and water is available. 

Prior to the application of the base course 

asphal t, the O<;Olner shall maintain the gravel base in a 

safe and usable condition for vehicular traffic to the 

satisfaction of the City Engineer and shall apply a 

binqer from time to time as may be required by the City 

'Engineer to eliminate road dust on roads within the 

lands. The Owner covenants and agrees that until 

assumption by the City, it \.,ill maintain and s\veep all 

streets within the subdivision which have received 
." . .. . . ." 

b~se course asphalt 6r top course asphalt and all 
," .. 

,adjacent City'streetswhich have been dirtied as a 

result of operations within the development and keep 

them clear of dust, refuse, rubbish and litter of all 
" , 

types which in the 'opinion of the City Engineer area 

result of the,building operations. until such time as' 

the roads have been accepted for maintenance by the City,," 

the Owner shall repair and/or sweep any such road\vay 

vTithin t\'lenty-four (24) hours of receiving written 

notice £rom the City ,Engineer. In the event such notice 

is not complied, \vith within the saidt\venty-four (24) 

hour period, the City Engineer may cause such work to 

be done and the cost of' so doing shall be paid by the 

Owner to the City within thirty (30) days of the date 

of the invoice from the City. 
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14. 

COlTh."TIence­
ment of 

, Construc­
tion 

15. 

Main­
tenance 
of 
Services 

11 

The Owner shall not commence construction 

of the wo~ks required by this agreement until the 

detailed engineering specifications of such works have 

been approved by the Municipal Engineer and the landscape 

,plans and specifications of ,such works 'have been approved 

by the Commissioner of Parks and Recreation and/or the 

corrunissioner of Planning and Development, and such 

approval has been signified by appropriate signatures on 

the original plansCilnd specification's but such signatures 

shall not absolve the Owner of the responsibility for 

errors and emissions from such plans and specifications 

as may be' submi tted by the Oi.mer. ,And further, the 

Owner shall not commence construction of any of the 

works required by this agreement until the detailed 

landscape plans and specifications have been approved by 

the Conuni,ssioner, of Parks and Recreation and/or the, ' 

Commissioner of Planning and Development and all 
\ \. . 

, existing trees on the plan have been surveyed and 

identified and designated for removal or protection.' 

15.1 , The Olimer shall maintain the underground 

works for a period of two (2) years following 

preliminary approval of all underground works, or up to 

the time when the aboveground works have progressed to 

the completion of the base course of asphalt, \'lhichever 

occurs later. 

15.2' The Owner shall maintain all of the aboveground 

works and shall remain responsible 'for all lot grading 

until such time as the City has finally accepted and 

assumed all responsibility for the'maintenance of the 
, , 

municipal services within the subdivision. 'The Owner 

August 1979 
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16. 

Owner 
, in 
, Default 

. "" 

12 

shall be required t6 maintain the road base course 

asphalt and curbs ,for a two (2) year period after which 

'it shall place top course asphalt and complete all 

outstanding, sodding, sidewalks ,vlalkvlays and any other 

work not completed at that time. Upon completion of 

all aboveground work, theOvmer shall remain responsible 

for the maintenance of aboveground services for one more 
. . " . 

year after which the Municipal Engineer'shall irispect and, 

if the vlOrk is found to be satisfactory, recormnend that 

these services be assumed by the City and/or the Region' 

and that the Owner be released from its obligatiOns 

under this agreement. 

If, in the opinion of the Municipal Engineer, 

the Owner is not executing or causing to be executed any 

works r~quired in connection wi ththis agreement vii thin, 

the specified time orin order that it may be completed 
. ",' ':. . .' . 

within the specified time or is improperly performing 
'-.: :~: ; , I" 

;" .. ---, 

,.the ""ork, 'or shall, the Owner neglect or abandon such 

works before completion or unreasonably delay the same 
. :", '-- .' :~'. . .' . 

so that the conditions of this'agreement are being 

violated, or carelessly ekecuted; or shall the ~wn~r 
, ' , 

neglect or refuse to renew or again perfor~ such work as 

may be rejected by the Munictpal Engineer as defective 

or urtsuitable, or shall the Owner, in any manner, in 

the opinion of the Municipal Engineer, make ,default in' 

'performance in the terms of this agreement, then, in 

such case, the Municipal "Engineer shall notify the Owner 

in writing of such default or neglect and if such default ' 

or neglect not be remedied within ten (10) clear days 

after such notice,then, in that case, the Municipal 

,Engineer thereul?on shall have full authority and power 

immediately to purchase such materials, tools and 
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13 

machinery and to employ such workmen as,in his opinion 

shall be required-for ~he prop~r' completion ~f the" 

said vlorks at the cost and expense of the Oi·mer. In 

cases of emergencies, such work may be done without 

prior notice but the Owner shall be notified forthwith. 

The cost of such work will be calculated by the 

Municipal Engineer, vlhose decision shall be final. It 

is understood and agreed that· such costs shall include' 

a management fee of fitteen ~~r cent (15%) of the cost 

of the labour and materials. Any work done at the 

direction of the !,-lunicipal Engineer pursuant to the 

provisions of this clause 'shall not be an assumption 

,by the City or Region of any liability.in connection 

therewith nor a release of the O'.'lnerfrom any of its 

obligations under this agreement. 

';::'. Prior to the registration of the plan, the 
-,,' , . 

. :." ".,' 

Existing' 'Owner shall submit,to the City E~gineer, the Commissioner 
& Final 
Elevatioris"of' Parks and Recreation and the Commissioner of Planning 

"," 

ca.ndDevelopment,"a plan or plans showing: 
'J ,,: _:. 

, 17.1 

17.2 

17.3 

17.4 

the existing and, final elevations of the lands 

as determined by reference to a geodetic 

benchmark or an established City of Brampton 

benchmark, 

final grades of all roads as approved by the 

City Engineer, 

the lands designated for drainage works, and 

shall ,obtain approval of such elevations 

from the City Engineer, and, 

the landscape grading plans ~f p~rklands~ 

boulevards, and buffer areas. 
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18. The Owner, during the, terT:l. of this agree:r...ent,' 2.g!:"ees 

Lot and that it will be re?p-onsible for the drainage of all the lots 
Block 

, ,Grading & and blocks ,.,ithin the plan and shall, on the 52.1e of any lots 
Drainage 

19. 

Undevel­
oped 
Blocks 

nd Lots 

or blocks, ,reserve such rights as may be necessary to enable 

the OWner or the City to enter :for a period of,th~ee years' 

from such sale' and undertake modifications to the' surface 

drainage features of the said lots and blocks in accordC!,nce 

with the- drainage patterns proposed by this ag=eenent~,' It 
. 

is further agreed that, should drainage rectificatiQ~ beco~a 

necessary in the discretion of theCi ty Engineer ,in 

any time during the term of this agreement and prior to the 

expiration of the right to enter and the Ct·mer fails to make 

such rectification '''hen so instructed by the City Engineer, 

the City rn,ay, at its, option, undertake the c~r=ection of ' 

such drainage situation and all co~ts thereof shallba cha~ged 
. :... 

-back to the-Owner and shall include a management fee of15~ 
.... ' .-

. ;o~,the cost,:'o£ labour and material. The Owner agrees that 
: .. 

~either it'-nor its successors 'or: assigns '-1illalter the, ' 
-.:., 

: .... /.~. 

, .;p:~ding, or ~hange the elevation or contour of the la.nd. except 
, ,~ , 

in. 'accordance \-1i th drainc-.ge plans approved 'by the City 
~' 

Engineer. 

The Owner shall drain and grade all lands to' 

be ~eveloped in accordance with the overall drainage plans 

\-lhich are subject to the approval of the City Engineer # 

Prior to final acceptance of the \vorks by the City I 

the Owner shall carry out continuous maintenanc~to the' 

satisfaction of the City Engineer on all vacant blocks' .~ 

ahd lots within built-up areas in thep1an. Such 

maintenance·w:i,.11 include weed control 'by annual spraying; 

grass and weed cutting to maint~in a height not exceeding~ 

six (6) inches; cleanliness of the block or lot by 
' .. 

" 

. , 

removal of debris 'and maintenance, of approved drainage. 
. . ;'. 

through grading when required by the City Engineer. ' .. ' .. " 

" , 
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The Owner covenants and agrees that: neither it 
, ' 

20. nor its, successors nor assig~s' shall permit the occupanci / 

Occupancy of any building'orpart-therE:of erected on the said l~nc.s' 
Permits 

21. 

Comple-

until the "basic services" as :r:equired herein {includina 
-' 

sanit.ary and storn sewers, \-late:ct:lains, base course asphalt cures 

and gutters and permanent stree,t name and traffic signs have been. 

installed and approved by the Hunicipal Engineer and the 

necessary Occupancy Permit as required by the City Building 
" . : 

By-laT"; has- been issued by the Building and' Zoning Co-ordinator_ 

The ~wner further covenants that if it, or any person claiming 

title through..it or under its authority,pemits occupancy of 

any dwelling prior to the' acceptance of the roads by theCi ty, " . -

it-shall at-all t 7mes maintain'the roads in a reasonable and 

clean and adequate fashion until such time as the roads are 

completed and accepted by the city." 

~Sidewalks, walkways, boulevard sodding, driveway 
.' '.' 

_p~~ing and trea'pla~ting shall b~ completed prior to- the-
tion of -'.,' '. . . 
Sidewa-lks cccupancyof any bUJ.ldJ.ng excePt: for buildings to be occupied be-' 

Sodding, 
etc. 

22. 

PloTN'ing 

. . ~ .. ~ . 

tween NoveIt'~er- ~Ist and June 15th in . any year in ~Thich case the 
-, 

--••. ~.,,~.. . , .• - •• ~ .. -., \-, II 

sidewalks, walkways, boulevard ~oddJ.ng, driveway paving and 

tree- plantin'g-shall be completed by -June 30th following such 

occupancy •. 

The ~wner covenants and agrees that if any person 

should. occupy a d~¥elling unit vTithin the said plan of 

subdivision before the road has been finally accepted by 

the City, the City through its servants,' contractors' or 

agents ~ay provide and maintain proper vehicular access and . 

the City shall be deemed to have acted. asager:t for theC"t .. -nar 

and shall not be deemed in any ".Yay to have acce::>ted the 

c.····· 

: ... ' 

- .. . 
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.. Expedi­
tious 
Com­

·pletion 

24. 

Top Soil 
comple-

. tion 

16 

streets t"ithin the said plan of sl.lbdivision upon t·:hich such. 
. . 

work has been done. The Ow-ner .hereby. acknowleG.ge~ that if 

the ' City by';p'rovicling 'a_ni_acce~s or rewovingal:l.y ice or snm-! 

under the provisions of this agreement, damages or interferes 

''lith the works of the Owner or causes· any daRage to such ,,·jorks r . 

the O\~ner herebyvlaives all claims against the, City that it 

might have arising therefrom and covenants, that· it t·li11 nake 

no claim against the City for such interference or damage 

. provided such in te:r::ference or damage w'as not causedintentionaI.ly 

or through gross negligence on the part of the City, its' . 

servants, contractors or agents. Subject to the conditions 

.above, the City hereby agrees, to. provide snow removal on any 
. ' , 

. road upon \'1hich the base course has been completed. and \vhere 

occupancy of pu-i, dings so requires p To facilitate this 

operation, all catch-basins must be asphalt ramped; all· othe= 

services and appurtenances, including manholes, must be 

installed flush with the base course r ,to be raised at the time- of 

application of the fina~ cou.rse,of asphalt • 

~ _ .. 
.. ... 

.'--.: ~: .. '. 

. It is the intention of this agree~ent that all 
,'." 

~~rks be performed e~editi~:>uslY and contin~ously; that al1. 
,.0 • 

underground services be installe~ \'1ithin one ~ear of the 

, registration-of-. the-plan and that- al~ .aboveground services be 

~installed within two years of the date of regis·tration of, the 

plan, unless such time is extended' by the Nunicipal Engineer. 

Provided that if, in the opinion of the Municipal Engineer, 

the construction and install2..tion of some. of the vorks should 

,be delayed, the Hunicipal Engineer may by written notice 

direct that.such work be delayed until the date specified in 

ths notice •. 

The Owner·shail not remove top soil from any lands 

within the plan except where required to be removed for 

building operations and, when so removed"the top soil shall' 

. ,'. 
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25. 

Land­
scaping 
by the 
O"wner 

17 :.. : 

be stockpiled and replaced upon the lands within the plan 

after the completion of the building operations. In the event 
- . ' " - " --

, " 

,that. there is a surplus ~f top soil, it shall be' offered to 

the City at no cost_ Such offer shall be made to' the City in 

writi,ng bet,ween H~y 15 and Octoberl in a~y'year 'and the Ci.ty 

shall be required 'Hi thin sixty days to re~ove the, top soil 0:=, 

after the expiry of, the sixty days, the Owner shall. be- free 

to dispose of the top soil in i,ts so'le discreti.on ~ 

25.1 The Owner shall,prior to the release of the 

plan for registration, prepare and have'approved by the 
" c' "" -_ 

Commissioner of Planning and Development, a landscape plan' 

for all the boulevards and \..;atercourse areas \Vi thin the plan 

and boulevards on roads abutting the plan. 

Boulevards may be: sodded or hydro,seeded with 

a grass mixture to be approved by the City and such areas 

shall be maintained by the Ovmer until inspected and 
-, 

accepted by the Commissioner of Planning and Development 

and-'the City' Engineer . 
. ,-,' 

'" 

The Owner shall provide and plant on all, boulevards 

within the plan and ort roads abutting the, plan, a minimum of 

one deciduous tree (minimum two and ,one-half inch caliper) 

at art average of fifty (50) foot intervals as shown on the 

approved landscape plan. The Owner shall maintain all 

trees for ~ period of one (1) year from the date of 

planting and shall replace all trees failing to ,establish 

healthy growth within that one year period. 

No later than sixty (60) days after placing the 

top course of asphalt, the Owner shall complete all 

landscape 'work shown on the approved landscape plan. 

Aug~st 1979 ;'." ,".; .. 
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Industrial 25.2 Each lot or block of industrial land as 
. Lot or 
Block 
Landscap-
ing 

::;. ; 

defined in the City's restricted area by-law applicable 

to such lot or block as shown On the plan ~hallbelandscaped 

in accordance with City specifications for industrial lot 

or block lands.caping. Prior to the issuing of . a building 

permit for any such lot or block, the Owner of such lot or 
", 

block shall prepare and submit to the Planning and 

Development Department a landscape plan drawn in accordance 

withCi ty specifications for Clpproval and the s'aid OWner 

agre~s that the building permi~ for such lot or block will 

not be issued until such time as the landscape plan has 

been approved by the Commissioner of Planning and 

. Development. 

All work shown on the approved landscape plan 

. shall be completed prior to the occupancy of any building 

on the lot or block except for buildings to be'occupied 

between 'No~ember 1st and 'June 15th the following year, in 

,.,hich case the\'lork shall be. completed by June 30th 
\ 

... ' following such occupancy. In the eve,nt the work is not· 
, . I 

completed prior to occupancy, an occupancy permit for 

the building will not be issued until the" Owner has 

provided the City with an undertaking in a form satisfactory 

to the City Solicitor to complete the \.;ork in accordance' 

with the time limits set out in this clause. ' 

26. In respect of all lands designated for parkland, 

l~nd buffer strips and watercourse areas, the Owner agrees to 
G:ifi-

cations perform all work in accordance 'with ,the sp~cifications of the 

City and to the 'satisfaction of the Commissioner of Parks 

and Recreation, the Commissioner of Planning and 

Development and the City Engineer • 

. August 1979. 
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Fencing 

28. 

19 

.,',", . 

It is understood and agreed that the Owner 

shall be responsiblefor~ny improvements-to watercourses 

deemed necessary by the City or Conserva'tion Authority to' 

ensure protection against erosion along embankments. 

the satisfaction of the' Commissioner of Parks and . '.' 
. -. . 

Recreation, the Commissioner of 'Planning and Development" 

the'City Engineer, and.the Conservation Authority where 

applicable. 

The OWner agrees to construct and fence to 

the current· City specifi~ations all public walk~;'ays on 

the plan prior to the sale of the abutting industrial 

lots and all other fencing required under. this 

agreement or indicated on any landscape pla,n required under 
. . . 

this:agreemen"t in cOIljunction \'lith the grading and 

sodding of abutting lots. 

The OWner shall drain, grade, top dress and 
. . ". ", ,"." 

Park sod all lands which are to be c,on. veyed to the City fo~ 
. Development 

'.,' 

'29. 

Tree 
Protec­
tion 

park purposes, except ",here lands within the plan have 

been 'designated by the COITl:.-nissioner ofPark~ arid' 

Recrea'tion to be left in their natural state or 

finished to another standard. Such grading and. drainage 
. . . :. -. 

plans to be approved by the . Ci ty Commissioner' of. Public 

\vorks and the COTIlJ.'1tissioner of Parks and Recreation, and 

to be completed in accordance \·Tith the City 

specifications. 

All existing trees to be retained must be 

fenced and pr"otected prior to any construction. and .no 

existing trees shall be removed without prior approval 

in \vritingof the Commissioner of Parks and Recreation 

and the Commissioner of Planning, and Development •. 

August 1979 .' .. :. 
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30. 

Archi­
tectural 
Control 
Cm::::mittee 

31. 

20 

TheO'Vmer and the City shall establish an 

"Architectural Control Committee", hereinafter called 

the "Committee", consisting of three members. The 

Corrmittee members shall be appointed as follo"tls: 

(a) one merober to be appointed by the Owner; 

(b) one mer.ber to be appointed by the City 

Council; 

(c) one l'P.ernber to be appointed jointiy by the 

Owner and the City" v;rhich member shall be 

an architect and a rn~"nber of the Ontario 

. Association of Architects .. · 

The architectural aspects of each building 

to be erected wi, thin the lands shall be approved by , 

the Committee prior to,the issuance of a building permit 

. for each such building. The OwneJ; shall pay for all 

"cb'sts incurred by the CoIrt.iuittee. '. 

Approvals by the Committee shall only be given 

when -concurred in by' at lea~t.,j:''V10 members of the Committee; 

one of whom shall be ,the ffieIDber appointed by the City 

Council. 

OTHER APPROVJI..LS 

Prior to commencement of any 't-lOrks, the O'i>iner 

shall enter into such agreements as may be required by 

The Regional Hunicipality of Peel \'lith respect to ,,'ater 

distribution systems, watermains, sanitary sewage 

disposal, sanitary sewers, fire hydrants and necessary 

valves and appurtenances to service the lands, regional 

roads within or affected by the plan and necessary. ,. 

improvements thereto, and other matters as the said 

Regio~ m.ay require.. The City shall not issue any 
:,- . 

. " 

. , : 

.. ' . I 
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, Hydro 
ices 
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, ,Hinistry 
of 
Natural 

" Resources 
& Conser­
vation' 

, Authority 
Approval 

Taxes 
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building permits until provided \"ith confirmat.ion from 

the Region that the agreements provided for by this " 

clause have been entered into or other, , satisfactory 

arrangements have been made. 

Prior to corr.mencenent of any '\-lorks, the Owner" 

shall enter into such agreements as maybe necessary 

with the p~oper authority having jurisdiction over hydro 

services to the lands, '\-lith respect to' electr ical 

distribution systems and necessary appurtenances to' 

service the lands and such other m2.tter~ including the 
, ' 

payment of levies as the said authority shall require, ,," 

provided however, that the electrical distribution system may 

be underground or overhead. The City shall not be' 

obligated to issue any building permits untilproviaed 

,'lith confirmation by the authority that the agree~e~ts 

,provideci for by this clause have been entered into or 

'other satisfactory arrangements have been :r.'.ade. 

Prior to cornmencementof any \vorks, the Owner agrees 

to'prepare and carry out or cause ~o be carried out~a detailed 

site plan acceptable, to the conservation authority having 

jurisdiction in the area and the Ministry of Natural Reso~rces 

for all natural "'-later courses contained w.i,.thin the plan. This 

site plan shall sho1',-' the location of all buildings and 

structures, existing and final grades, site drainage, 

vegetation and landscaping, and necessary erosion control 

measures. The City shall not be obligated to issue any' 

building permits until provided \vith confirmation from the 

conservation authority and the Ministry that this requirement' 

has been complied with. 

FINANCIAL 

The Owner agrees to pay all arrears of taxes 

outstanding against the property within the plan before " 

,the execution of thisagreer::.ent by the City .. ' The Owner 

further. undertakes and agrees to pay al~taxes levied 

'or to be levied' on the said'lands in accordance with 

the last revised asseSSr.l.ent roll entries unti~ such 

"tke as' the land has been assessed and entered on the 

.-.,"; 
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35. 

Insur­
ance· 

22 

Collectors' Roll according to the plan.- The Owner 

agrees to pay municipal taxes for the·full year in 

which any transfer of lands within the plan or any part 

ther~of takes place if ~uch transfer results in the 

lands being exempt from taxation for any part of that 

year unless the City receives grants in lieu of the· 

taxes vlhich wouldotherwi-se be payable. . The O'Ymer also 

agrees that any local irr.provernent charges outstanding 

against the lands within the plan shall be commuted for 

payment and paid in full prior to the release·· for 

registration of the plan by the City. 

The Owner shall insure against all loss or 

damage or claims for loss or damage vIi th an insurance 

·company satisfactory to the City. Such policy or policies 

shall: 

35.1 

35.2 

35.3 

35.4 

35.5 

be issued in the joint names of the Owner and 

the City and the Region (or include as 

additional insureds trie City and the Region); 

provide insurance coverage in.respect of any 
i 

\ 
one accident or occurance in the amount of at 

, ' " 

least One Million Dollars ($1,000,000. 0 0). 

exc::luc:ivo of interest and costs; 

be "effective for the period of th~s agreement, 

including the period of guarant~ed maintenance; 

contain a clause indicating that the insurance 

coverage applies to hazard or damage from 

"completed operations"; 

contain no exclusions for damage-or loss from 

blasting or from any other-work that may be 

August 1979 
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associa ted vli th the development and construction 

of a subdi~ision; and. 

35.6 contain a provision that the policy or pOlicies 

will not be changed or cancelled without at 

least thirty (30) days written notice being. 

given to the City. 

The Owner shall deposit with the City, prior to 

registering the' plan, a certified copy of the insurance 

policy or a certificate of insurance in a form acceptable 

to the City. 

If required by the City I the Owner shall prove .'. 

to the satisfaction of the City that all premiums on 

such policy or policies have been paid and that the 

insurance is in full for~e and effect 

The Owner shall file a rene\val certificate 

with'the City not later than one (1) month before the 

expiry date of any policy provided pursuant to this 

agreement, until the City has indicated"in writing 

th~tthe' policy need not continue in' force any longer.' 
. .", 

In the event that. such rene1;"al cp.rtificate·· is not' 

received, the City shall be entitled to either rene\., 

the policy at the expense of the Owner or to order 

that all work on the lands within the plans cease until 
. . 

the policy is renewed •. 

The issuance of such a policy of insurance· 

shall not be construed as relieving the Owner from the 

responsibility for other or larger claims, if any, 

for. which it rn=iy be held responsible. 
:, ." 

. ::. 

'", ..... 
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36.1 Prior to the registration of the plan, the 

Owner shall deposit as performance guarantee with the' 

City, a sufficient sum in the form of a cash deposit, 

letter of credit from a chartered bank, or other 
, ' 

negotiable security approved by the City Treasurer, in 

the amount of one hundred per cent (100%) of the cost 

of all the works required by this agreement as ~stimated 

by the Municipal Engineer; 

36.2 In lieu of 'the securities mentioned. under 

,.; .. 

subparagraph (1) above, the ~{mer may deliver to the City 

a perforrnan~~ bond issu~d. by a snrety or guarantee, ,company 
.. -.' ~. . '. . ~ ~ 1"', .: . . . 

licensed by the Province of Ontario in an amount of one 

hundred per cent (lOO%) of all works specified in this 

agreement as estimated by the l{unicipal Engineer and a cash 

deposit in the areount of five per cent (5%) of the said 

estimated cost, but not exceeding Ten Thollsanc Dollars' 

($10;000.00) ~ :', . 

i ... 

36.3 Upon the failure by the Otvner to complete a 

.. 

specified part of the \vork requested by the Nunicipal Engineer 

and -in ,. the tiJr..e requested, theCi ty Trea~;urer may at any time­

authorize the use of all or part of the ~ash deposit, l.etter 

of credit or other negot·iable security· as referred, to in 

,subparagraphs (1) ~nd (2) above to pay the cost of any part of 

the works the l-!unicipal Engineer may deem necessary;. , 

31=;.4 . Upon the failure by the' Owner to cC?mplet.e -the' 

works in the time or times as stipulated i,n this agreement, 

the City by resolution of council may direct the surety or , 

guarantee company \'1hich issued the said bend to cornpletethe 
, ..•.. 

·works. 
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~ 36.5 The City agrees to reduce from time to t~~ the 

amounts received as--acash C!eposit,letter of ~ credit or other-

negotiable security as referred to in subparagraph{l} hereof 

by an amount egual to ninety per cent (90%) of the value of 
, 
the works completed to the satisfaction of the Hunicipal ~ 

Engineer upqn receipt of a statutory declaration that all 
~ , 

accounts rel~tive to the installation of the completed '-ierks 

have been paid. The remaining ten per cent (10%) for the' 

underground services shall be retained by the City until 

expiration of the rnainten2.nce period for the'uncergrounc worr:s 

and acce~::-,"nce by the Hunicip'al Engi:~eer ~ Prior· "to the 

expiration of the repair anc maintenance perioc herein in 
, 

, I 

respect of storm sewers, the City shall obtain a television 
~, ~ 

inspection of any of the seiV'ers or parts thereof designatec. 

~by .. the Hunicipal Engi~t;er and all defects disclosed by.such 

in'spection shall be remedied by the O~-mer at its own expense ... 

Th~'~ cost of such inspection shall be paid by the Owner to the 

City within thirty days of the date of invoice from the City 

in:,addition to any other payments provided for in this agreement. 

, There:maining ten per cent (10%) for the above ground vJOrk sha~l. 
~ --

be retained by the City until fina~ accep~anceof the subdivisiO! 

works by the City Council., 

36.6 36.6.1 Where a performance bond plus five per cent' (5%) 

cash deposit has been received as per subparagraph~(2} hereof 

the City will release the original per£or~ance bond on 

preliminary approval of all the underground Horks and receipt,' 
. ' . 

of the following documents: 

,(i.) statutory declaration that all accou...'"1ts 

relative to the installation. of the 

undergroUnd v~orks have been paid; 
, > •• :. 

" . , . .- .. ~ '. . 
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'" 

' , 
, ' 

-, ' 

(iil a maintenance bond for the underground Horks; 

--
(iii) a performance bond for the ,aboveground 'tlOrks. 

36.6.2 The City will release the performance bond for th~ 

aboveground \vork upon preliminary approval of all 

abovegrollnd works and refeiptof the following documents; 

(i) a statutory declaration that all accounts 

relative to the installation of the 

aboveground works have been paid; 

(ii) a maintenance bond for the aboveground works. 

The City \·lill release the maintenance bond for 

the underground works upon final approval of the 

underground works at the expiration of the maintenanc~ 

bond for the aboveground work and five per cent ,(5%) cash 

deposit will be released ,upon 'final acceptance of the 

subdivision by Council at the expiration of the maintenance 

period of the abo~eground works. 
\ 

- .'. 

Notwithstanding anything herein contajned, there 

i 
shall be no reduction in the principal amount of any, 

guarantee bond or other security where such reduction­

\'lOuld result in the said principal amount being less' than 

the aggregate total of the estimated cost as established 

by the Municipal Engineer of works which have not ye't 

,been accepted by the city as being completed and the O\Vner _ ' 

shall be required to supply ,such details of completed and 

uncompleted \V'orks as are required by the Municipal 

Engineer. 

,The Owner shall use only approved City, 

Reg;_onal or M.T .r.. first or ~,:econd nrdor bonch marks 

for pstablishing elevations throughout the development. 

Prior to the end of the maintenance period of the 

'August 1979 
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Final 
Accept­
ance of 
~'lorks 

, , 

". 

.. ' :" 

aboveground works, the Owner's Surveyor shall establish 

one permanent second'order bench mark 'for the first 

twenty-five (25) acres or less plus one bench mark for 

every additional twenty-five (25) acres within the 

Registered Plan. Location and type of benchmark to 

be agreed, upon bet\'ieen the surveyor and the ' City 

Engineer at the time the bench mark(s) is(are) to be 

estaOlished. 

The performance by the Owner of his 

obligations under this agreement to the satisfaction 

of the Council of the City shall be a condition precedent" 

to the final acceptance of the works by the City. Prior 

to the final acceptance of works by the City,' the O~'lDer 

shall furnish, the City with: 

·38.1 

" , 

. . ~. 

38.2 

38.3 

a statutory declaration by or on behalf of 

the Owner that the Owner has paid all accounts 

that are payable in connection 'with the' 

instal,lation and maintenance' of the works and 

that there are no outstanding claims relating 

to the \'7orks i 

a statement by a registered Ontario Land 

Surveyor that he has found or replaced all 

standard iron bars shmvn on the registered plan, 

and has barred the limits of all se\'lers and 

watermain easements relative to the development ," 

, of the lands at a date not earlier than one (1) 

month prior to the application by the Owner 

for final acceptance of the "'lorks i 

further that he has placed all bench ,marks as 

required under Clause37~and that he has provided 

the City Engiheer with the description of 

August 1979 
: .... 

-,.". " 



39. 

Admini';'" 
stration 
Fees 
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location and elevation of these bench marks. 

38.4 one complet~ set,of inked "as constructed" 

linens orcronoflexreproductions of all 

works including lot grading. 

Until the final acceptance of all of the works 

required by this agreement, by resolution of the City 

Council, the Owner shall indemnify the City and the 

Region against all actions,causes of actions, suits, 

claims and demands 'vhatsoever which may arise either 

directly or indirectly by reason of the Ov-mer undertaking 

the plan. 

The O,,,ner shall pay to the City pr ior to the 

registration of the plan, in addition to normal permit 

fees in respect of administrative, plarining, engineering_ 

and legal costs incurred by the City and the Region, 

an-amount equal to four per cent (4%) of the total cost 

of the works to a maximum of Thr'ee Thousand, Five . -
-. . . . . 

Hundred Dollars ($3,500.00) where the total cost of 

the works is less than One Hundred Thousand Dollars 

($lOO,OOO.OO); three and one-half per_ cent (3~%) to a 

maximum of Fifteen Thousand Dollars -($15,000.00) 'of the 

cost of the works between One Hun~red Thousand Dollars 

($100,000.00) and Five Hundred Thousand Dollars ($500,000.00); 

- arid three per cent (3%) of the cost of the works in excess 

of Five Hundred Thousand Dollars ($500,000.00). The 

minimum charge under this paragraph shall be Six Hundred 

- Dollars ($600.00). All fees collected under this 

section shall be pro-rated between the-City and the 

Region in proportion to the estimated costs of the 

- works for which each of the City. ~nd the Re-gi~nis.· 

responsible. In the event that the total cost of the ''lorks 
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cannot be accurately determined prior to registration 

of the plan, the Owner shall file with the City at 

th~ time of registration of the plan a deposit based on 

the estimated cost of the total works as approved by 

the Municipal Engineer and that deposit shall be 

adjusted by additional p~yments or refunds based on the 

actual total cost of the work prior to the issuance of 

any builCiing permits within the plan . 

. GENERAL 

At no cost to the City or the Region, the 

Owner shall grant unto the City and the Region, free of 

encumbrances, the lands, easements 'and one-foot reserves 

as required in Schedule C for mu~icipal parposes. The 

Owner shall also grant gratuitously su'ch other easements 

as may be required for municipal and regional services 

and for other necessary services, private utilities or for 

th~construction of electrical power lines and/or 

.. telephone systems to ser~ice the lands .. ' The executed 

. \' . . 

deeds for all 'easements a~d lands to be conveyed to the 

City and the Region shall be lodged with the City before 

the registration of the plan or any part thereof. 

The Owner shall provide the City \vi th a 

sOlicitor's cettificate that the lands to be conveyed 

to the City pursuant to this,agreem~~t are free from 

encumbrance and that the Grantor is the registered 

owner thereofo The said certificate shall be delivered 

to the City at the time of conveyance. 

42.1 Prior to· release for registration by the City" 

the Owner shall supply the City with eight (8) copies 

of the proposed final plan for verification as to 

compliance with this agreement. 
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42.2 Upon registration of the plan, the Owner shall 

supply the 'City with·-a duplicate original of the' 
, ' 

registered plan and a minimum of eight (8) copies 9f 

the registered plan. 

The City shall by by-law, regulate the land 

use and the building standards in all areas within 

the boundaries of the lands affected by this agreement. 

The Owner shall post signs on all·lots and blocks, zoned 

or proposed to be zoned for industrial. 

The City agrees that after the restricted area 
, ; 

by-law to provide the zoning for the lands within the 

plan has been given final approval by the Ontario 

Municipal Board and after the plan of subdivision has 

been' registered., the, City will" at the request of the 

-Owner, pass by-laws to exempt from part, lot control, 
. .. -. . 

ail lands within the plan designated for ind~strial .. 
l purposes and requiring exemption 'from part lot control. 

'45. The Owner shall comply with all of the 

The piovisions of The Mebhanics' Lien Act, R.S.O.l970, 
Mechanics' 

n Act chapter 267, as amended, from time to time (herein called 

, the "Act") and shall hold in' his possession and in a 

separate account, the statutory holdback and any 

additional amounts required by reason of notice of 

Mechanics' Lien rights. These funds shall not be dispersed 

except in compliance 'with the Act. The Owner shall be 

liable to the City and the Region for any loss or damages 

~uf£tre~ by the City ailu,the Region by reason o~ any 

;.":-.; 
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47. 
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.failure, neglect. or refusal by the OWner 'to comply with 

the Act. The Owner shall indemnify and hold harmless 

the City and the Region from all actions, causes of 

actions, suits, claims, demands and costs whatsoever 

which may arise directly or indirectly by reason of 

any failure, neglect or refusal by the Ov-mer to 'comply 

with the Act. 

The City Treasurer may, at anytime, authorize 
. I 

the use of all or part of the cash deposit letter of 

creditor other negotiable security referred to in 

Clause 36 of this agreement to reimburse the City and 

the Region for any. amounts v-lhich the City and the 

Region may have.been required to. pay by reason of the 

Owner.' s failure to comply with this clause. The City 

shall not reduce the cash deposit, . letter of credit or 

other negotiable security in accordance with clause 

·36 of this agreement until the, Ci~y is satisfied that all 

of the provisions of the Act have been complied with.· 
! 

.. \ 
.. \ 

Notwithstanding any of the provisions of this 

agreement, the Ov-mer, its successors and assigns, shall 

be subject to all of the by-laws of the City of Brampton . 

presently in force and all future by-laws insofar as 

such future by-lmvs do not conflict \,lith the terms of 

this agreement. 

The Owner shall not call into question, 

directly or indirectly in any proceedings lolhatsoever, 

in law or in equity or before any·adrninistrative tribunal, 

the right of the City arid the Region to enter into this 

agreement and to· enforce each and every term, .covenant· 

and condition herein contained and this agreement may be 

pleaded as art estoppel against the Owner in.any such 

proceeding. 

August 1979 . ", ~ , . 
' ..... . 



48. 

Discre-
tion 0:: 
the 
Hunici?al 
Engineer 

9. 

Aoorove.ls _ .... 

50. 

Titles 
of \ 

. Officials 

51. 

32 

Wherever decisions are made within the meaning 
. .. . 

of this agreement .. bY the Municipal Engineer, the, 

discretion of the said Municipal Engineer shall be 

ex~rcised according to reasonable engineering 

. standards. 

\'7here under the terms of this agreement any 

approvals are required to be given on behalf of the 

City or the Region by the City Councilor Regional 

Council or-any official of the City or the Region, it . 

is hereby understood and agreed that such approvals will 

not be unreasonably or arbitrarily \·Tithheld. 

~'lherever, in this agreement, the title City 

Engineer is used, this title shall mean the Commissioner 

of Public ~vorks for the City of Brampton . 

The Hortgagees join herein to consent to the 

Hortgasees::terms herein and covenant and agree that in the event 

···:llie. lands become vested in the' said Mortgagees· or any 

of them, they shall be required to comply vIi th the 

terms heretn to the same extent as if they had joined 

as owners. 

52. The covenants, agreements, conditions and 

ccess()rs undertakings herein conta'ined on the part of the O'.'mer 

shall run with the lands and shall be binding upon it 

and upon its successors and assigns and shall be 

appurtenant to the adjoining highway in the ownership 

of the City of Brampton and/or the Region of Peel. 

August 1979 

. , 

I. 
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IN WITNESS WHEREOF THE PARTIES HERETO have' 

hereunto affixed their corporate se'als attested by the 

hand~ of their proper 6fficers duly authorized in 

that behalf. 

i .. ' 

August, 1979 

-. 

GUTSTADT DEVELOPMENTS INC ... 
. / 

C·j· 
.. " .. ~,/' .. >0J-- r:(, 

FIShE~ffiN INVESTMENTS LIMITED 

. ~.L- ... 

HOCHMAN INVESTMENTS LINITED 
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267605 ONTARIO LIMITED 
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. THE CORPORATION OF THE CITY OF BRAMPTON 

MAYOR 

RALPH A. EVERETT CLERK 

THE REGIONAL MUNICIPALITY OF PEEL 

, COt~PANY " a-
BERSAMCAR INVESTMENTS/LIMI':r-~D 
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'. SCHEDULE A 

LEGAL DESCRIPTION OF THE Lfu~DS 

ALL AND SINGULAR that certain parcel or . 
. tract of land situate, lying and being in the City of Brampton 
and Regional Iilunicipality of Peel, and being composed ·of P:::1rt of 
Lot 13, in the First Concession West of Hurontario Street, the 
boundaries or the said parcel of land may be more particularly 
described as follm'1s: . . 

PREMISING that all bearings herein are 
2.stronomic; 

90MM~NCING at a point on the South-Ea~t 
li~it of said Lot 13, distant 3.066 metres measured South Westerly 
there along from the most Easterly angle thereof; 

THENCE S 38°36'00" H and continuing along 
. the said South Easterly limit of Lot 13, 88.563 metres to an 
iron bar round marking a bend therei~; . 

THENCE S 38°48'05 11 H and continuing along 
,the said South Easterly limit of Lot 13, 122.189 metres to an. 
~:iron bar found m~rking a bertd therein; 

. THENCE S 38°35'40" W arid continuing"along 
the said South Easterly limit of Lot 13, 113.704 metres to 
an iron bar found marking a bend the~ein; 

THENCE S 38° 41' 50 II \'1 and continuing along 
the said SouthEasterly limit of Lot 13, 151.314 metres to a 
Standard Iron Bar fourtd markirig its point of intersectiori with 
the North Easterly limit of the Canadian. Pacific Railway lands; 

'THENCE N 44°50'00" H along the last described 
112it, 304.579 metres more or less:to the most ,southern angle 
of PART 1 of PLAN 43R-7065; 

THENCE N 38°15'40" E along the south east 
_ 1init of said PART 1,168.499 metres to an iron bar found' 
~arking a bend therein; . 

THENCE N 38°15'45" E and continuing along 
,the said South Easterly limit of PART 1, 155.146 metres .to an 
ir'-JD bar found marking a bend therein; 

THENCE N 38°25'45" E and continuing along· 
the said South Easterly limit of PART 1, 127.481 metres to an' 
iron bar found marking a bend therein: 

THENCE N3,8° 20 t 35" E a'nd co~t~riUi~g along 
the said South Easterly limit of P.L\RT 1, 210 ~876 metres to an 
iro;! bar found on .the South \vesterly limit of The King's _ 

. Eig:-n'lay Ho. 10 as \ddened by Deposited Plan No~ 24576 (P-2002-8);. 

THENCE S 44 0113'00" Ealo~gthes~idS~uth­
Westerly limit of The King's Highway No. 10 as widened, 
.303.250 metres more or less to the said Point of' Cornrnencement. 

SUBJECT TO a right of way in favour of 
,', ", 

Canada Pipeline as described in Instrument Number 26372 •. · ... 
.:,'. . .. ' . 

..... 
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SCHEDULE C 
.-.. .' 

LANDS TO BE CONVEYED 

TO THE HINISTRY OF TRANSPORTATION AND COMHUNICATIONS 

Sufficient land to \odden Highway No" 10 to ensure a 

highway right-of-way of 22.5 metres (73.8 feet) from 

the existing Highway No. 10 centre line • 

o . 3 Metre (1 foot) Re serve . abutting \olidened Highway 

No •. 10· 

TO TEE CITY OF B~lPTON 

0.3 Metre (1 foot) Reserve at the northerly and southerly 

ends of streets A and B as 

\ 
\ 

shown on the plap. 

, '.:: ' ~ . 
. ..... I, 

. , 

'.' ," 
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SCHEDULE D 

SPECIAL,CLAUSES 

All thing~ required, by Schedule Q of this 

agreement to be completed, installed, 'constructed or 

provided, shall be deemed to be works within the 

meaning ,of this agreement and shall be undertaken 

and completed to the,' satisfaction of the City and the 

Region as the case may be in accordance \'7ith detailed 

plans and specifications approved by the City and the 

R~gionasthe case may be and unl~ss otherwise provided, 

shall be at the expense of the,Owner. 

2. The OWner shall construct a temporary road, 

Temporary' intersection and -=raffic signals in a location and in 
Road 

accordance with plans and specifications approved by 

the City and the Ministry of Transportation and Communications 

to provide access from the lands to Highway No. 10 in the 
, ' 

approximate location shown on the plan. "At such time as 
, ' 

, : ' 

""," 

either Street A or Street C is extended ina southerly or northerly 

2. 

Blocks A, 
Band C 

'direction'through theabut~ing lands to provide a permanent 

access to Sandalwood Parkway or Highway No. 10,the Owner 

shall, within sixty (60) days of being requested by the 

City, remove at its own expense the temporary road and 

intersection improvements, including traffic signals and 

restore the private and public property over which this 

temporary road was constructed to its original condition 

to 'the satisfaction of the City~ The Owner acknowledges 

that the security required to be provided pursuant to 

this agreement shall contain an amount estimated by the 

Municipal Engineer to cover the cost of such removal and 

restoration work. " 

The OWner acknowledges that Blocks A, Band C 

are to be held for future development to be developed in 
"\ 

conjunction "lith the, abutting lands to the south. The 
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SCHEDULE D c:ont'd 

Owner further acknowledges that a building permit \'Till 

not be issued for the erection of any buildings or 

structures on Blocks A, Band C until such time as the 
. . '.' . 

lands lying to the south have been developed by 

registered plan of subdivision satisfactory to the City.' 

The Owner shall includ,e the following clause in 

all agreements of purchase and sale \'li th respect to lands' 

within the plan: 
" 

"The installation of any process or combustion. 

equipment is subject to approval from the 

Ministry of the Environment in accordance with 

the requirements of Section 8 of The 

Environmental Protection Act, 1971." 

The Owner shall, 'prior to the release of the final 

phm for registration, provide the follor.-ling information 
: .... 

" -
tcithe satisfaction of the Hinistryof Transportation and 

Communications: 

.:: . 

6.1 

5.1 The estimated future traffic volumes and peak 

hour turning movements in order to determine 

intersection improvements. The costs of 'these 

improvements will be borne by the Owner. 

5.2 A drainage plan indicating the intended 

treatment of the calculated run-off. 

The Owner shall, prior to the release of the final 

plan for registration, entElr into an ,agreement 

. satisfactory to the Canadiari Pacific Railway and 

the City establishing railw~y spurlineeasements ' 
, , 

at locations acceptable to the City and the Railway. 

".: ". 
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SCHEDULE D Cont'd 

6.2 The Owner shall,-ensure that there is no increase 

7.1 

or change of direction in the flow of'natural 

surface drainage which would adversely affect the , 

right-of-way of the Canadian Pacific Railway. In 

the event the Owner should wish to modify or make 

any addition to the existing,drainagepattern,. 

all plans and specifications for such work shall 

be approved by the City and the Canadian Pacific' 

Railway arid once approved, the works shall be 

carried out in accordance with the approved plans. 

'f ' 
, " . I 

The Owner shall convey to TransCanada Pipelines ,'" 

,Limited a working easement ten (10) metres in width 

adjacent to each side of the existing TransCanada 

Pipeline right-of-way passing through the lands. 

this document shall be in a form satisfactory to 

TransCanada Pipelines Limited and shall, among" 

other things, prohibit'excavations and structures 
.' . . . . 

within the lands covered by the easement ,,7i ththe 

'exception of boundary fencing of lots. 

7.2 The Owner shall give TransCanada Pipelines Limited 

forty-eight (48)' hours notice prior to the 

coromencement of any ~vork on the right-of-",ay or 

moving of heavy equipment across the right-of-way. 

7.3 The O"''Iler shall not carry out any grading operations 

on the TransCanada Pipelines Limited right-of-way'" 

without the prior written consent of TransCanada 

Pipelines Limited.,' 

"7.4 The easement document referred to in clause 7.1 . 

of this paragraph shall also include a provision 

that no excavation, drilling, installation of ," ' 
. . - \ . . 

any well,pi~,'pavement structure'orinstallation 

shall be permitted ~vithout the prior consent of ," ' 

,TransCanadaPipelines Limited • 

. .. :.';: 

, " 

-- ",'.,.,-

.s. ... 
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SCHEDULE D (Cont'd) 

. The Owner shall provide a 3 metre (9.8 foot)' 

landscaped buffer strip adjacent to the rear lot lines 

of all lots abutting' on Highway No. 10. This landscapeo. 

buffer strip shall be.shown on the landscape plan 

required to be approved pursuant to this agreement. 

. '. 

All industrial buildings constructed on Blocks 

J, K, L, M, N . and C shall-be sited and constructed so 

that the front of these building-s face onto nighway No. 

10 with access to the particular building from Street C. 

The Owner shall provide, at' its own expense, to 

the satisfaction of the City, 'a storm drainage outlet or 

facilities for the lands over the lands of Alliance 

Building- Corporation Limited which lie to the east of 

Highway No. 10. 
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DATED: 
----~--------------

GUTSTADT, DEVELOPMENTS INC.,o , 
'Fi'ShEffi:'iA~f"INVESTI4ENTSLIMtTEO;----

'HOCHMAN INVESTMENTS LIMITED, GARBER 
INVESTMENTS LIMITE'D, 267605 ONTARIO 
LIMITED and TAUB INVESTMENT 
CORPORATION, carrying o~ business 
under the firm name and style of 
BERSAMCAR ACRES 

AND' 

THE CORPORATION OF THE 
, CITY OF BRAr1PTON 

AND 

THE REGIONAL MUNICIPALITY 
OF PEEL 

AND 

BERSAMCAR INVESTMENTS 
COMPANY LIMITED 

A G R E E M ~ N T 

JOHN G.' METRA.S , , 
CITY OFBRAMPTON, 
24 QUBEN STREET EAST, 

, BRAMPTm~, ONTARIO 
L6V lA4 
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PASSED February 11, 198_0 __ 

II 
BY-LAW 

No. 39-'80 

To authorize the execution of an agreement between Gutstadt 
Developments Inc., Fisherman Investments Limited, Hochman 
Investments Limited, Gartier Investments Limited, 267605 Ontario 
Limited and Taub Investment Corporation, carrying on business 
under the firm name and style of Bersamcar Acres, The Corporation 
of the €ity of Brampton, The Regional Municipality of Peel and 
Bersamcar Investments Company Limited. 

of the City of Brampton 
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