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Report 
City Council 

The Corporation of the City of Brampton 

SRAMPTON CITY COUNCil 


DATE: mo.rcM 2B , l.Oll 


Subject: Southwest Quadrant Renewal Plan, Request for Proposal (RFP) 2009-072 
Final Evaluation Document of the Evaluation Steering Committee (Part 1) 
and Staff Report on Corporate Implications (Part 2) 

Contact: Mo Lewis, Commissioner, Financial and Information Services and Treasurer 
Chair, Evaluation Steering Committee (905.874.2250) 
Julian Patteson, Commissioner, Buildings and Property Management 
Vice-Chair, Evaluation Steering Committee (905.874.2409) 

OVERVIEW: 

• 	 At its meeting on June 24, 2009, City Council directed staff to prepare and issue, 
by no later than October 31 , 2009, a Proposal Call to solicit responses from the 
market for a unique and creative way to deliver a mixed-use revitalization of the 
southwest quadrant in the downtown. 

• 	 The City issued Request for Proposal (RFP) 2009-072 on October 30, 2009. The 
intent of the RFP was to select a development partner with which the City could 
negotiate a final set of Agreement Documents, with respect to meeting the City's 
future Administrative Space and delivering upon other desired elements of the 
Southwest Quadrant Renewal Plan. 

• 	 The process to select a development partner started with the issuance of the 
RFP and will terminate when a final set of Agreement Documents are executed 
by both parties. 

• 	 An Evaluation Steering Committee, comprised of senior City staff, with input 
from external consultants, established a rigorous and detailed set of 
requirements to achieve Council's approved objectives. Included in those 
requirements was the delivery of a final evaluation document at the end of the 
evaluation process. Part 1 of this report is the Evaluation Steering Committee's 
final evaluation document which completes its role in the RFP. 
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• 	 The full range of development incentives under the City's Community 
Improvement Plan (CIP) "toolbox" was offered to Respondents during 
competitive dialogue, in an attempt to reduce the City's long-term occupancy 
costs. However, neither of the Respondents availed themselves of this 
opportunity, citing a lack of market opportunity at this time. Accordingly, 
pricing within the Final Offers reflects current and forecasted construction and 
occupancy cost conditions. 

• 	 The City received Final Offers on December 9, 2010 from two Respondents: 
Dominus Construction Group ("Dominus") and Morguard Investments Limited 
("Morguard"). 

• 	 In accordance with RFP 2009-072, the Evaluation Steering Committee 
recommends Dominus Construction Group be selected as the Preferred 
Respondent, since the Respondent has provided a viable solution (in three 
phases) that meets the City's administrative space requirements and other 
desired elements of the Southwest Quadrant Renewal Plan (the "Plan). 

• 	 This report also seeks Council authorization for City staff to proceed with the 
negotiation of contractual agreements with Dominus, for Phase 1 (Sites 1 and 
1a) as identified in the Final Offer, pursuant to RFP 2009-072. This is based on 
lease-to-own payments of not more than $8.2 million per year for 25 years 
starting in 2014, representing an aggregate payment amount of not more than 
$205 million to occupy facilities with an estimated construction value of $94 
million. 

• 	 Although Dominus is responsible for making the initial investment in the order 
of $94 million to construct the facilities as described in Phase 1 (Sites 1 and 
1a), the City's decision to pay occupancy costs of not more than $8.2 million 
annually for 25 years is a significant financial commitment and cannot be 
viewed in isolation. This strategic investment in the downtown must be 
considered in the context of other Council priorities and service demands, as 
well as meeting Council's objectives. 

• 	 Therefore, although the first lease-to-own payment will not be made by the City 
until 2014, during the 2012 budget process, City staff will present options so 
that Council can make a decision on the manner in which this significant 
investment in Downtown Brampton will be financed, taking into consideration 
the City's financial capacity, the overall long-term Funding Strategy and other 
Council service priorities. 

• 	 The City should share this plan with the federal and provincial governments in 
order to seek their financial support in the delivery of this strategic investment. 

• 	 If it is Council's desire not to proceed any further with this project, then Council 
may pass a resolution cancelling RFP 2009-072. 
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RECOMMENDATIONS: 


1. 	 THAT the report from Mo Lewis, Commissioner of Financial and Information 

Services and City Treasurer and Julian Patteson, Commissioner of Buildings and 

Property Management and dated March 21, 2011, re: Southwest Quadrant 

Renewal Plan - Request for Proposal (RFP) 2009-072, Final Evaluation 

Document of the Evaluation Steering Committee (Part 1) and Staff Report on 

Corporate Implications (Part 2), be received. 

2. 	 THAT Council approve the Evaluation Steering Committee's recommendation to 

select Dominus Construction Group as the Preferred Respondent in accordance 

with RFP 2009-072. 

3. 	 THAT City staff be authorized to proceed with the negotiation of contractual 

agreements with the Preferred Respondent, Dominus Construction Group, for 

Phase 1 (Sites 1 and 1a) as identified in the Final Offer, pursuant to RFP 2009

072, based on lease-to-own payments of not more than $8.2 million per year for 

25 years commencing in 2014, representing an aggregate payment amount of 

not more than $205 million, for facilities with an estimated construction cost of 

$94 million. 

4. 	 THAT although the first lease-to-own payment will not be made by the City until 

2014, that, during the 2012 budget process, City staff present options for 

Council's consideration on the manner in which this significant investment in 

Downtown Brampton will be financed in the context of the City's financial 

capacity, the long-term Funding Strategy and other Council service priorities. 

5. 	 That the Mayor be authorized to share the details of this downtown revitalization 

plan with the federal and provincial governments to seek their financial support in 

the delivery of this strategic investment. 
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PART 1 - FINAL EVALUATION DOCUMENT OF THE EVALUATION STEERING 
COMMITTEE 

BACKGROUND: 

Introduction 

In November 2005, the City issued a Request for Expressions of Interest (RFEOI), to 
seek expressions of interest from qualified Proponents to provide development 
proposals, to supplement or expand the current City Hall Administrative Space. 

The RFEOI was intended to be the first stage of a three-step process that included 
expressions of interest, request for proposals and negotiations. 

The City received five responses to the RFEOI and four proponents were short-listed to 
proceed to the RFP stage. However, Council cancelled the process in 2007, before it 
advanced to the RFP stage, after recognizing the project had changed in the following 
aspects since the issuance of the RFEOI: 

• Scope and scale of development 
• Desire for a 'signature' building as opposed to a functional building solution 
• Increased focus on downtown revitalization 
• Need for flexibility in the construction delivery approach 

Following cancellation of this proposal call in 2007, staff was directed by Council to 
undertake a number of work packages and due-diligence studies, which led to a series 
of key decision points at the June 24, 2009 session of Council. One of those decision 
points directed staff to prepare and issue, by no later than October 31,2009, a Proposal 
Call to solicit responses from the market for a unique and creative way to deliver a 
mixed use revitalization of the Southwest Quadrant in the downtown. 

The RFP, issued by staff on October 30,2009, elicited interest from 43 firms and 
submissions from three Respondents, seeking to become the City's long-term 
development partner for the Southwest Quadrant. The submission of one Respondent 
was disqualified. Two Respondents qualified to advance through the dialogue phase of 
the RFP process and were invited to submit Final Offers. These Final Offers have been 
evaluated by the Evaluation Steering Committee, and the evaluation summaries and 
recommendations are found within this report. 

The relevant Council resolutions passed on June 24,2009, as listed below, provided 
staff with direction on the actions to be taken on the Southwest Quadrant Renewal Plan. 

4 




c, -5 


Relevant Council Resolutions 

C189-2009 

1. 	 That Staff be directed to prepare and issue by no later than October 31,2009, a 
Proposal Call, to solicit responses from the market for a unique and creative way 
to deliver a mixed-use revitalization in the south-west quadrant of the "Four 
Corners" including 41 George Street, that includes, for example, retail and a new 
downtown Library; that delivers City Hall administrative space in terms to be 
specified by Council by no later than 2014; maximizes private investment; 
satisfies the City's economic and functional requirements; and recognizes the 
City's desire to achieve a nominal or no additional impact to the property 
taxpayer; 

2. 	 That the Proposal Call include the requirement for respondents to meet the six 
guiding principles endorsed by Council; and to include alternatives to a City
owned and operated building such as, but not limited to, a lease-leaseback 
arrangement; a lease of the property with an option to buy; a build-to-suit 
arrangement, or a lease for a portion of the Project for a fixed term; 

3. 	 That Council reaffirm the City's preference to have its needs met by a physical 
addition to City Hall located to the north of the existing City Hall building; 
however, the City shall remain fully open to consider other development 
possibilities provided the alternative proposals fall within a defined area 
described in the Urban Design Guidelines, which is generally considered to be 
within a five minute walking distance from City Hall; 

4. 	 That the Corporation of the City of Brampton immediately review their current 
and planned capital program expenditures and assets, with a view to 
consolidating and evaluating these assets for potential sale to private sector 
interests and/or consortiums to offset anticipated costs associated with the 
expansion of the Brampton City Hall while meeting the objectives of the 
community's Strategic Plan to enhance opportunities for private sector 
investment, assessment and job creation. 

C190-2009 

That any further consideration of a City-led and sole financed build-to-own option for 
City Hall accommodation needs be deleted as a possible development option including, 
but not limited to, the original project identified at an order of magnitude estimate of 
$204 million. 
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C191-2009 

That the revitalization and renewal in the south-west quadrant of the historic downtown 
be identified as a priority for the City of Brampton and communicated to senior levels of 
government and that the mixed-use revitalization plan be known as the South-West 
Quadrant Renewal Plan. 

Request for Proposal (RFP) 

The City issued Request for Proposal (RFP) 2009-072 on October 30, 2009. The intent 
of the RFP was to select a development partner with which the City could negotiate a 
final set of Agreement Documents, with respect to meeting the City's future 
Administrative Space needs and delivering upon other desired elements of the 
Southwest Quadrant Renewal Plan. The process to select a development partner 
started with the issuance of the RFP and will terminate when a final set of Agreement 
Documents are executed by both parties, or otherwise as determined by Council. 

Objectives of the RFP 

City Council approved six Guiding Principles for the Southwest Quadrant Renewal Plan 
Requirements, as set out in Mayor Fennell's Head of Council Report dated December 
10,2008: 

• Increase office adjacencies and thereby reduce fragmentation of departments; 

• Anticipate and accommodate future growth of the administration; 

• Control space costs and ensure value-for-money to taxpayers; 

• Centralize civic employees in Brampton's Historic Downtown; 

• Contribute to the revitalization of the downtown; and 

• Ensure that Brampton is recognized as an employer of choice. 

Subsequent to the December 10, 2008 report, Council directed staff to add a seventh 
Guiding Principle as follows: 

• Ensure an appropriate balance between public and private sector risk. 

All seven Guiding Principles were included in the RFP. 
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As stated in the RFP, the City indicated that it was prepared to consider a range of 
solutions that involve a Private Sector Partnership and select the solution that clearly 
demonstrates the best value for money for the City's property taxpayers. Financing of 
the project should recognize the City's desire to achieve a nominal or no additional tax 
impact. 

Procurement Approach 

The RFP Process was based on the Competitive Dialogue approach. This approach 
sought to harness the creativity of the private sector, to craft what the best solutions 
might be to fit the City's particular needs. The approach was predicated on the 
assumption that alternative solutions may be possible and are typically utilized when the 
contracting party does not specifically define its technical, legal and financial 
requirements related to the project. 

Council's broad objectives and desire to encourage a creative private sector solution for 
the City provided an opportunity to use this leading edge procurement approach. 
Council's requirements for staff to maximize private sector investment, achieve a 
nominal or no additional impact to the property taxpayers, and eliminate a City "build-to
own" option, along with the need for an agreed-upon scope, financing plan and funding 
sources, were all factors in the decision to utilize Competitive Dialogue. 

Competitive Dialogue followed a structured procedure that maintained competitive 
integrity throughout the process and ensured commercial confidentiality. Numerous 
dialogue sessions took place, between City staff and Selected Respondents, to refine 
and fine-tune solutions to meet the City's needs and requirements. The dialogue 
process' goal was to lead to the best solution and best value-for-money for the City of 
Brampton. 

Governance Model and Reporting Structure for Evaluation Process 

An Evaluation Steering Committee comprised of senior staff was formed. The 
evaluation process also required input and guidance from three Sub-Teams, 
Professional Advisors, Evaluation Coordinators and Subject Matter Experts from various 
City departments and the private sector. The governance model and reporting structure 
and are shown in Diagram 1. The Team composition and responsibilities of participants 
in the evaluation process are shown in Appendix "A". 

With respect to Council's role as decision maker, Council will make its decision on the 
basis of the recommendation of the Evaluation Steering Committee. It should be 
emphasized that the Evaluation Steering Committee's recommendation is based upon a 
thorough and detailed evaluation process sanctioned by City Council and includes a 
process of Competitive Dialogue carried out under adherence to principles of 
commercial confidentiality (page 3, A.4. of the RFP document). 
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Process and Fairness Advisor 

Since this is the first time that the City of Brampton used this procurement method, the 
City appointed Professor James McKellar as Process and Faimess Advisor to monitor 
the RFP Process. Professor McKellar has prepared his report to Council independently 
on the fairness, equity, objectivity, competitiveness, transparency and adequacy of 
documentation throughout the RFP process. Professor McKellar's final report to 
Council is attached as Appendix "B" to this report. 

The Governance Model 

The govemance model and reporting structure that guided the Evaluation Process is 
presented below in Diagram 1. 

Respondent 

Fina l Offer , 

Tpam 1 

Procurement 
Process Team' 

Team 2 

Financial Evaluation 


Team 


Technical Evaluation 


Team 


Evaluation 


Steering Committee 


Fairness 


Advisor 


A complete description of the roles and responsibly of each team as well as team 
membership is provided in Appendix "A". 
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Evaluation of Fi nal Offers 

A detailed evaluation framework was developed by the Evaluation Steering Committee 
with assistance from Deloitte Consulting, the City's Competitive Dialogue and Financial 
Advisor for this project. Final Offers were submitted for review by the Procurement 
Process Team for completeness and then Technical Evaluation Team and Financial 
Evaluation Team. 

CURRENT SITUATION: 

Results of RFP 

The Final Offers were received and first reviewed by the Procurement Process Team, 
then subsequently reviewed by both the Technical Evaluation Team and the Financial 
Evaluation Team, separately and independently. Each of the teams separately and 
independently reported their findings to the Evaluation Steering Committee. The 
Evaluation Steering Committee reviewed these submissions and decided on a 
recommendation of the Preferred Respondent to Council. This report represents the 
Committee's final evaluation document, at the completion of the evaluation process, in 
fulfillment of the Committee's role in the RFP. 

Completeness Review 

The Procurement Process Team reported that the two (2) Final Offers were submitted 
to the Purchasing Supervisor prior to the deadline of 2:00 p.m. on December 9, 2010. 
The Team opened the Final Offer submissions at 2:30 p.m. on December 9,2010. 
On December 10, 2010, the Team notified the Evaluation Steering Committee that both 
Respondents had satisfied the completeness requirements and submitted sufficient 
documentation and material as specified in the Final Offer- Evaluation Framework 
document to receive a passing grade. 

Summary of Findings 

Dominus Solution 

The Dominus solution is based on the redevelopment of four (4) discrete but related 
City-owned sites, all within a five (5) minute walk of the existing City Hall. The Dominus 
vision is that these sites, together with the Rose Theatre, provide significant City- owned 
facilities in all four quadrants of Downtown Brampton. Dominus feels that this plan 
meets Council's objective to expand City Hall, while meeting the objectives of the 
community's Strategic Plan to enhance opportunities for private sector investment, 
increased assessment and job creation. 
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Dominus proposes to split the project into three (3) phases as outlined below: 

Phase 1 (Sites 1 and 1a 41 George Street and 33 Queen Street West) - expansion of 
City Hall offices (126,398 sq.ft.) including new meeting rooms (2,507 sq.ft.), mUlti
purpose rooms (10,545 sq.ft.), police reporting station (1,496 sq.ft.) plus retail space 
(16,334 sq.ft.). 

Phase 2 (20 George Street (north of Queen Street) - construction of a new 130,000 
sq.ft. library and additional retail space (4,000 sq.ft.) and 4 floors of underground 
parking (360 spaces) 

Phase 3 (65 Queen Street East - existing Four Corners Library) - construction of 
additional administrative space (120,000 sq.ft.), additional retail and possibly mid-rise 
residential. 

Dominus proposes to build and finance the facilities outlined in Phase 1 (Sites 1 and 1 a) 
and the City will pay to occupy for 25 years (commencing in 2014), with the cost fixed 
for the entire 25-year period. At the end of 25 years, the ownership of the building will 
be transferred to the City. 

This solution meets Council's objectives to provide the required administrative space 
and the other Council-desired amenities in addition to retail space and potential 
residential development. 

The solution also creates an environment for pedestrian movement throughout all four 
quadrants in downtown and lends itself to activities that take place throughout the day 
and evening hours. It also creates inviting places for residents that live in the downtown, 
as well as a destination for people across the city and outside the city. 

Morquard Solution 

The Morguard solution is based on the redevelopment of one site that will be used to 
provide 126,000 sq.ft. of administrative space, retail space, a police reporting station 
and library space. 

The Morguard solution does not identify any other city investment on any City-owned 
sites in downtown within a five (5) minute walking distance of the existing City Hall. 

The Morguard plan provides for the City to enter into an operating lease with the 
payment fixed for a five-year period, with prices made known for the first 15 years of the 
lease and pricing set based on market rents beginning in year 16 and subsequent 
years. After the 25-year term, the City and Morguard could negotiate a price for which 
the City could pay Morguard to take over ownership of the building. 
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The Morguard solution also provides options for parking space and requires Council to 
make a policy decision regarding private land acquisition. 

Comparison of the Respondents' Solutions to the City Requirements 

Table 1, provides a comparison of the type and amount of space to be provided in each 
of the Respondent's Solutions, as compared to the City's space requirements, as set 
out in the RFP. 

Table 1 

Comparison of Respondents' Solutions (net sq.ft.) 
City 

Requirements 
Dominus Solution 

Morguard 
Solution 

Phase 
1 

Phase 
1A 

Phase 
2 

Phase 
3 

Admin Space Phase 1 126,000 126,398 126,000 

Admin Space Phase 2 120,000 120,000 -

Library 130,000 130,000 45,000 

Police Station 1,500 1,496 3,315 

Multi-purpose meeting rooms 10,000 10,545 -

Committee Rooms 2,500 2,507 -

Parking spaces 44 1 446 360 340 432 

Retail 35,000 10,150 6, 187 4,000 10,000 

Evaluation and Scoring of the Final Offer Submissions 

Each Respondent's Final Offer was evaluated and scored based on the evaluation 
criteria as set out in the document entitled Final Offer Submission Requirements and 
Evaluation Criteria, provided to each Respondent proceeding to the Final Offer. The key 
elements were organized into two categories: Technical and Financial. 

The three elements categorized as technical were: technical , design and long-term 
vision . These elements of the Final Offers were further broken down into sub-categories 
and assigned to the Technical Team to evaluate and score. 
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The remaining categories were occupancy cost per square foot, quality of proposed 
financing plan, property tax impact (retail space) and economic impact, and were 
assigned to the Financial Evaluation team to evaluate and score. Both the Technical 
and Financial components were assigned 500 points for a total maximum score of 1 ,000 
points. 

Technical Evaluation Team 

The scores assigned to each Final Offer are shown in Table 2 of this report, which 
follows. The Technical Evaluation Team presented its findings to the Evaluation 
Steering Committee on January 4, 2011 . 

Project Management and Operational Criteria 

With respect to elements of the technical submission related to project management 
and operational criteria (project management, work schedule, commissioning, LEED 
Gold plan, transition and operations), Dominus received 113 points out of 150 and 
Morguard received 108. Overall, both submissions were seen as capable of meeting 
the City requirements in this respect, notwithstanding there were different approaches 
with Morguard applying a primarily proponent-led approach to ongoing operations, and 
Dominus applying an approach that contemplates more direct City involvement in 
ongoing operations. Morguard provided a solution that would require additional land not 
currently owned by the City, which impacted their work schedule score since issues of 
land acquisition add complexity to achieving City work schedule requirements. 

Design Criteria 

With respect to design elements of the technical submission (functionality/efficiency, 
architectural design/urban quality, healthy environment, flexibility and technical building 
quality), Dominus received 211 points out of 250 and Morguard received 104. 

The Dominus Final Offer scored well on the design-related criteria because of its overall 
place-making design approach integrating the Southwest Quadrant on both sides of 
George Street and providing a catalyst for redevelopment, functional indoor and outdoor 
public spaces, level of detail provided for elements such as the pedestrian 
crossing/building materials/building systems/floor plan layouts, and achieving the 
minimum parking requirements with predominantly underground parking. 

The Morguard proposal provides some positive design elements including an 
architectural corner treatment, a 15 metre high podium with a planted terrace, and an 
angular surface with some glass, granite and steel materials being used. Morguard did 
not score as well on the design-related criteria because its proposal provides a relatively 
conventional architectural approach lacking a connection context to the balance of 
Downtown Brampton, and little opportunity for City Hall functionality for public 
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events/installations and the provision of above grade parking abutting adjacent 
residents. A lack of detail on technical elements such as building materials, the 
pedestrian link, and floor space layout options also impacted submission scores. 

Display Panels 

The RFP required the Respondents, as part of the Final Offer, and if requested, to 
include display panels depicting the design features of their solutions suitable for public 
display, which both Respondents submitting Final Offers have provided. 

The display panels are conceptual and present design features and architectural 
concepts which are subject to change. The Evaluation Steering Committee has 
determined that the display panels should be provided for public display and reviewed 
by Council to honour its commitment to have as much information as possible available 
for Council to make an informed decision. The display panels provide insight into the 
architectural design, urban quality and long-term vision of the Southwest Quadrant 
Renewal Plan and context for consideration of the Evaluation Steering Committee's 
report. In particular, the display panels serve as an aid to understanding the Evaluation 
Steering Committee's evaluation and scoring of Final Offers. 

Although display panels for the Respondents submitting Final Offers have been made 
publicly available, it should be noted that this RFP is not a design competition. 

Long-Term Vision 

With respect to the long-term vision for the Southwest Quadrant Renewal Plan, 
Dominus received 80 points out of a possible 100 and Morguard received 50. The 
following points summarize the Technical Evaluation Team comments regarding these 
criteria: 

Dominus Long-Term Vision Comments 

• 	 Signature and place-making architectural elements include a new north Grand 
Lobby entrance to City Hall, a "forecourt" on Queen Street, a dramatic "Room" for 
public events, a feature staircase, landscape gardens linking existing City Hall to 
Hurontario and George Streets, and a three-storey expansive glass podium that 
accommodates views into animated retail, committee and meeting room space. 

• 	 An active "U" shape or "necklace" concept spans George Street linking the new 
building with existing City Hall in a unified complex. 

• 	 Building provides a vibrant animated streetscape with retail on the ground floor 
and views into public space through an expansive glass facade on the 2nd and 3rd 

floor. 
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• 	 Provides for pedestrian elements/public amenity at street level through the 
provision of a three-storey podium, a forecourt and landscape plaza fronting 
Queen Street at 33 Queen, and landscape gardens to the east and west of the 
new entrance to existing City Hall. 

• 	 Overall, the project includes elements that will to add to the Central Area as the 
"heart" of the City and act as a catalyst for future redevelopment. 

• 	 A variety of indoor and outdoor spaces are created that will lend themselves to 
public events and installations in keeping with the City's H.A.C.E objectives such 
as the landscape forecourt, the "Room", lobby space, committee and meeting 
rooms. 

• 	 The transparency of the lower floors and pedestrian walkway, lighting, multi-use 
aspect of the internal floor space, and the unique outdoor space provided will 
stimulate 24 hour downtown activity. 

• 	 As a Phase II component, the overall vision incorporates dispersed sites 
including the new library site at 20 George Street (which the proponent has an 
option to buy) and the existing library at 65 Queen to be redeveloped as a mixed
use office building. Both buildings propose retail and internal and external public 
spaces that contribute to H.A.C.E. objectives and 24-hour activity. Each site fits 
into its urban setting but also contributes a signature development, providing a 
memorable experience of downtown, and a potential tourist attraction. 

Morguard Long-Term Vision Comments 

• 	 Design elements include an architectural corner treatment, a 15 metre high 
podium with a planted terrace, transparent glass treatment and an angular 
surface, with glass, granite and steel materials being used. 

• 	 Active uses are provided at street level and a three-storey podium reflects the 
desired pedestrian realm on George Street and Queen Street west of George. 
The library space does provide some opportunity to implement H.A.C.E. 
principles within the limited library floor space provided 

• 	 Limited retail space is incorporated that may have some extended hours 
providing some progress towards achieving 24-hour activity in the Downtown. 
No indoor or outdoor spaces are provided that would lend themselves to unique 
public events or installations. The overall treatment lacks a connection context to 
the balance of Downtown 
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• 	 A contribution to enhancing the character of the historic downtown area is 
provided by removing gaps, holes and derelict buildings in the facades along 
Queen Street and George Streets. However, the submission does not clearly 
demonstrate how the proposal contributes to the overall vision for downtown, nor 
how it fits into the historic downtown architecture and context (Le. building 
materials), nor how it acts as a catalyst for revitalization of the southwest 
quadrant. 

• 	 The prevailing historic architectural character of the downtown is not reinforced. 
The proposal does not offer any direct benefit to the portion of the SWQ between 
Hurontario (Main) and George Street. Little is provided in terms of design, 
pedestrian elements or amenities, particularly at street level to add to the Central 
Area as the IIheart" of the City or act as a catalyst for future redevelopment. 

Technical Evaluation Team Conclusion 

Following the evaluation of the Final Offer submissions, and given a final score of 404 
out of 500 for Dominus and 262 for Morguard, the Technical Evaluation Team found the 
Dominus Final Offer submission to be the preferable submission based on an 
evaluation of the technical criteria. 
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Table 2- Technical Team Final Offer Evaluation Scores 

Final Offer Dominus Morguard Maximum 
Document Evaluation Categories Points per 
Reference section 

2.1 TECHNICAL SUBMISSION 
2.2 Project Management and 

15Construction Plan 14 25 

2.3 Works Schedule 13 8 25 
2.4 Commissioning Plan 21 17 25 
2.5 Plan to Achieve LEED Gold 23 22 25 
2.6 Transition Plan 20 24 25 
2.7 Operations Plan 21 23 25 

Subtotal 113 108 150 
2.8 DESIGN SUBMISSION 
2.9 General Functionality / Building 

Efficiency_ 
42 22 50 

2.10/2.14 Architectural Design/Urban 
Quality 

45 22 50 

2.11 Healthy Environment 40 18 50 
2.12 Flexibility/Adaptability/Expansion 44 14 50 
2.13 Technical Buildinq Quality 40 28 50 

Subtotal 211 104 250 
Technical and Design Subtotal 324 212 400 

2.19 LONG-TERM VISION FOR SWQRP 80 50 100 
Total 404 262 500 

Financial Evaluation Team 

The Financial Evaluation Team presented its findings to the Evaluation Steering 
Committee on January 17, 2011. A summary of the scores assigned to each Final Offer 
is shown in Table 3 of this report. 

Description of the Final Offers 

A detailed report outlining Evaluation Categories, Submission Requirements, Evaluation 
Tools, Financial Team Analysis and Scores was provided in the report to the Evaluation 
Steering Committee. Key elements of the Financial Team's report are provided below. 

The Dominus submission proposes an annual occupancy cost, fixed over a 25-year 
term, at the end of which ownership of the Phase 1 building will revert to the City at no 
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additional cost. Dominus retain ownership and operation of the Retail component. The 
fixed annual occupancy cost is stated to be $8,209,170. The Dominus Phase 1 project 
is situated entirely on city-owned land, for which Dominus will enter into a land lease at 
a nominal cost of two (2) dollars per annum for the 25-year operational term. The 
Dominus plan was stated to be non-binding and indicative only. The financial 
evaluation of the Dominus proposal considers Phase 1 (1 and 1a) only. 

The Morguard submission is also based on annual occupancy cost; however, that cost 
will be increased every five years over the 25-year lease term. Morguard does not state 
the total annual occupancy cost, but provides a cost per square foot. This cost is 
initially $28.82 per square foot (with 131 parking spaces) or $32.52 per square foot (with 
402 parking spaces). Increases are specified for years 6 and 11, and will be further 
adjusted based on fair market rent at years 16 and 21. Morguard will acquire City
owned land and additional land at fair market value, and offers the City the right to 
acquire the land and buildings at the end of the lease term on terms and conditions to 
be negotiated. The financial evaluation of the Morguard proposal is based on 
Alternative 2, supplying 402 parking spaces. 

Both submissions exclude operating and maintenance costs in the stated occupancy 
costs, although both Respondents are prepared to operate the facility with operating 
costs flowed through to the City, in addition to the occupancy cost. Only Dominus 
provides an indication of those operating costs, so for purposes of fair comparison, the 
team used City estimates for operating costs and applied them consistently to the 
submissions of both Respondents. 

Both Respondents undertake to secure the necessary financing for construction of the 
proposed facilities and equity contribution, and have included recovery of financing 
costs through the annual occupancy cost. The team is satisfied with the capacity of 
both Respondents to finance their proposals and treated the requirements of the RFP 
as satisfied. 

Financial Evaluation Process 

The Framework to Evaluate Final Offers identified the criteria and formulas to rate the 
financial aspects of the two proposals. Significant differences in the nature of the 
proposals and the amount and type of information provided, have made the evaluation 
somewhat difficult, especially in relation to costs. Clarification was sought from the 
Respondents, where necessary, to score them on a comparable basis. 

The occupancy models proposed by the Respondents are both lease type 
arrangements; therefore, the scoring is based on annual occupancy cost rather than 
construction costs. Nevertheless, the Financial Evaluation did include a comparison of 
construction costs against benchmark costs from an independent real estate consulting 
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group as part of the team's due diligence, to ensure that costs fall within a reasonable 
range. 

The Financial Evaluation Team was conscious of the fundamental principle that a 
comparative analysis between bidders was being performed to select a development 
partner, and not the determination of an absolute price for the project. Given the 
number of unknown variables still to be determined throughout the process, the amount 
of information provided by the Respondents was limited and in some cases 
inconsistent. Through the clarification process, the team was able to clarify a number of 
these issues, which have been incorporated into the evaluation report. 

Occupancy Cost Per Square Foot 

Dominus has provided occupancy costs that vary for each component of the Phase 1 
(Sites 1 and 1 a) facility, averaging $27.62 per square foot for the entire facility, 
excluding parking. Dominus also stated that the annual occupancy cost would be 
$8,209,170, including parking, fixed over the 25-year term. Morguard provided an 
overall rate starting at $28.82 per square foot (with 131 parking spaces) or $32.52 per 
square foot (with 402 parking spaces) for the first five years. The evaluation is based 
on the 402 parking space scenario, as this is more reasonably comparable with the 
Dominus proposal for 433 parking spaces and closer to the City's stated requirement. 
The Morguard submission did not state the total annual occupancy cost. 

The Financial Evaluation Team calculated the points awarded based on the initial 
annual cost per square foot as per the pre-established formula, assigning 250 points out 
of 250 to Dominus, and 212 points out of 250 to Morguard. The formula does not take 
into consideration the increase in the Morguard occupancy cost every five years or the 
reversion value of the Morguard building at the end of the 25-year term. The impact of 
these considerations was incorporated in net present value calculations that further 
confirmed the Dominus proposal as more advantageous. 

Quality of Proposed Financing Plan 

Limited information for evaluation was provided in the Final Offers. However, both had 
provided satisfactory assurance of their ability to finance the project and the team is 
satisfied with the capacity of both Respondents to finalize their proposals. Both 
Respondents propose to fully finance the construction of the facilities, and provide the 
required equity contribution. Impact for the City is reflected in the annual occupancy 
cost as required by the RFP. The detail provided with the final offer was limited in both 
cases, but more fully developed in the Dominus proposal. Based on the scoring matrix, 
the evaluation team awarded 30 points out of 50 to Dominus, and 10 points out of 50 to 
Morguard. 
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Property Tax Impact (Additional Tax Revenue Generation) 

The submissions were evaluated on the estimated net impact on taxable assessment 
and municipal property tax resulting from the project, in consideration of potential 
opportunities including residential, multi-residential, commercial office, and/or retail 
development. For purposes of this analysis, space occupied for municipal use is 
deemed to have tax exempt status as permitted by current tax policy. In terms of 
taxable uses, Morguard has elected to provide only some retail space as part of its 
submission, and the taxation impact is largely offset by existing taxable assessment on 
the site. The Dominus submission does foresee potential taxable uses including 
additional retail and even possible residential in the long-term vision, but this evaluation 
is limited to Phase 1 which, like Morguard's submission, only includes some retail 
space. Therefore, the actual impact on taxable assessment for evaluation purposes is 
minimal for both Respondents. Based on the scoring formula, the Team assigned a 
score of 100 out of a possible 100 to Dominus and 8 out of 100 to Morguard. 

The scoring procedure was designed by the Competitive Dialogue and Financial 
Advisor and envisioned a larger impact for this variable. The Team found that the 
difference in points awarded is out of proportion to the actual assessment impact 
because the formula was designed with the expectation of a more significant 
contribution to the City's tax base. The Evaluation Steering Committee reviewed and 
considered this result and notes that elimination of this factor from the Financial 
Evaluation would still leave Dominus as the higher ranked of the two Respondents. 

Economic Impact 

The Brampton Economic Impact Model was used to derive the economic impact of the 
proposed capital expenditure and square footage to be constructed. The model 
estimates the direct and indirect employment created by the project, as well as the one
time and ongoing annual impact on earnings. There was little difference in the results 
for the two submissions, with the Dominus submission allocated the maximum 100 
points compared to 97 for the Morguard submission. 

A summary of the scores assigned to each Final Offer by the Financial Evaluation 
Team, with the assistance of Deloitte as financial subject matter experts, is shown in 
Table 3 below. 
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Table 3 - Financial Evaluation Team - Final Offer Evaluation Scores 

Financial Evaluation Submission Dominus Morguard Max Points 

Occupancy Cost per square foot 

Quality of proposed financing plan 

Property tax impact (Retail space 
only) 

250 

30 

100 

212 

10 

250 

50 

8 100 

Economic impact 100 97 100 

Total 480 327 500 

Table 4 - Combined Final Offer Evaluation Scores 

Combined Evaluation Scores Dominus Morguard Max Points 

Technical Evaluation 404 262 500 

Financial Evaluation 480 327 500 

Total 884 589 1,000 

Recommendations of Evaluation Steering Committee 

Based on all information provided and all analysis completed , the Evaluation Steering 
Committee recommends Dominus as the Preferred Respondent for approval by 
Council. If approved, the Preferred Respondent would become the City's long-term 
development partner for the Southwest Quadrant Renewal Plan. 

A description of the Dominus solution is provided in Appendix"C" attached to this report. 

By making this recommendation, the Committee has fulfilled its mandate since, under 
this RFP , the Evaluation Committee was charged with responsibility for evaluating final 
offers and identifying and recommending a Preferred Respondent to Council for 
approval. Now this recommendation is being presented to Council to make its decision. 

As stated by letter of the Process and Fairness Advisor, Professor James McKellar, to 
the Mayor and Members of Council dated April 5, 2010, "Council has the right to accept 
or reject the recommendation of the Evaluation Committee. " 
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This Final Evaluation Document is signed by the members of the Evaluation Steering 
Committee for the Southwest Quadrant Renewal Plan. 

~<L~ 

-Jo~n~~o+-e~~~~~~--------------~-~-.a-r------------------

COm sSloner 
Planning, Design and Development 
(Member) 

Commissioner 
Commissioner of Economic Development 
and Communications 
(Member) 

son 
-

uilding Design and Construction 
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PART 2 - STAFF REPORT ON CORPORATE IMPLICATIONS 

Cost Comparisons and Impacts 

In April 2009, staff presented the financial implications of a "build-to-own" scenario for 
administrative space and other amenities. That scenario included debt financing and 
the impact of the annual debt service cost on the tax rate. The current proposals 
substitute lease payments for debt servicing, with similar tax implications. To compare 
the alternatives, it is necessary to restate the 2009 scenario for comparability. 

The numbers presented in 2009 were based on order of magnitude cost estimates for a 
246,000 square foot signature building with multiple amenities, as summarized below: 

Capital Cost 

Annual Debt 
Service Cost 

Annual 
Operating 

Cost 

$204,395,000 $13,552,232 # $3,794,000 * 

# Borrowing rate used in 2009 was 5.49% 
* Admin space only; excluded parking and other 
amenities 

Adjusting the 2009 scenario for the current 126,000 square foot requirement, modified 
list of amenities, cost indexing and currently available borrowing rates, and reducing the 
40-year repayment term assumed in 2009 to a 25-year amortization as proposed by the 
Respondents, consistent with the financing scenario implicit in the proposed occupancy 
cost, results in the following: 

Capital Cost 

Annual Debt 
Service Cost 

Annual 
Operating 

Cost 

$97,717,634 $6,597,751 ## $2,129,649 ** 

## Borrowing rate updated to Infrastructure Ontario rate 
of 4.57% for a 25 year term 

** Includes parking, meeting and committee rooms and 
community police office 
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The recommended Dominus proposal for a "capital lease option" (Iease-to-own) 
compares as follows: 

Capital Cost 

Annual Lease 
Cost Operating Cost 

$ 94,374,875 $8,209,170 $2,129,649 *** 

*** Based on City estimate; includes parking, meeting 
and committee rooms and police station 

Result of comparison 

The annual occupancy cost of the Preferred Solution is higher than the annual debt 
servicing cost for the comparable, City "build-to-own" solution (extrapolated from the 
Spring 2009 figures presented to Council). This higher cost of the Dominus "Iease-to
own" solution can be attributed to the following factors: 

• Higher Cost of Capital 

The Dominus solution requires payments based on a higher cost of borrowed capital 
than available to the City of Brampton. The City, with its debt-free status and Triple A 
Credit Rating, can borrow at lower interest rates than most Private Sector companies. In 
addition, the City can borrow through Federal and Provincial government agencies such 
as the Infrastructure Loan Program administered by Canada Mortgage and Housing 
Corporation (CMHC) or the Ontario Infrastructure Financing Authority (OSIFA) at very 
favourable long-term financing rates. The rates available to the City tend to be more 
favourable than the general benchmark for private sector financing for projects of this 
nature are generally in the range of the long-term Bond yield rate plus 1.50 %. 

• Profit Margin (Rate of Return on Equity) and Risk Transfer Premium 

The Private Sector also requires a "rate of return" on its original equity investment. This 
is typically represented in terms of a Return on Equity (ROE) rate. Therefore, built into 
the occupancy cost is a factor to provide the private company with a profit margin (or 
rate of return on its investment). 

To assume the risk transfers associated with the Preferred Solution (financing, 
construction, legal, management), the Private Sector requires some form of risk 
premium. 
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The factors listed above largely account for the higher cost of the privately funded 
solution than the "build-to-own" solution previously presented to Council. However, 
there are other qualitative factors that may influence Council's decision on the method 
of carrying out this project. 

Occupancy Cost (Value for Money) Review 

During the Dialogue Phase, all parties agreed that a 25-year investment 
horizon/amortization period for Phase 1 (Sites 1 and 1 a) of the Southwest Quadrant 
Renewal Plan was appropriate. 

Therefore, a Return on Equity (ROE) approach was used to assess the reasonableness 
of the Dominus occupancy cost figure. 

Based on the analysis completed by City staff in conjunction with Deloitte Consulting, 
staff has determined that the solution presented by Dominus does reflect good 
monetary value, since the implied Return on Equity (ROE) number derived is consistent 
with market rates. As an additional step, Deloitte reviewed the implied Internal Rate of 
Return (IRR) in the Dominus proposal. This number also compares favourablly with 
market indicators. 

A letter from Deloitte Consulting, supporting staff's assessment that the solution 
represents solid value for money, is attached as Appendix "0" of this report. 

Financial Implications and Summary 

The solution provided by the Preferred Respondent (Dominus) identifies a net 
occupancy cost requirement for Phase 1 (Sites 1 and 1 a) of the project of approximately 
$8.2 million per year, for 25 years, beginning in 2014. Under this arrangement, the 
amount paid by the City over the 25-year term will total $205 million to occupy facilities 
with a current estimated construction value of $94 million. 

It should be noted that the Final Offer by Dominus reflects "indicative pricing" based on 
current market and economic conditions and the annual occupancy cost will be 
specified in the final contract, but will not exceed the $8.2 million per year. 

The increased annual occupancy cost associated with the solution is not currently 
included in the City's operating budget. As previously reported to Council, the City's 
current financial commitment to downtown Administrative Space, in leased facilities, is 
approximately $600,000 per year, stepping up to $1 million per year, on a net rental 
basis, or approximately $2 million per year on a gross rental basis (including operating 
costs). 
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As such, a ''funding gap" of approximately $7.2 million per year exists, between the net 
lease payment amount currently in the City's operating budget and the annual net 
occupancy cost identified in the Dominus solution ($8.2 million less $1 million). 

Staff is aware of Council Resolution C189-2009 which states "the City's desire to 
achieve a nominal or no additional impact to the property taxpayer. 11 Staff is also aware 
of Council's strong desire to revitalize Downtown Brampton and continue to make 
strategic investments that will leverage additional private sector investment. 

Therefore, to achieve an appropriate balance, the annual occupancy payments for this 
project must be considered in the context of Council's Strategic Priorities, the City's 
financial capacity and financial tools available to deliver and support Council's priorities 
and service demands. 

Notwithstanding that, the first occupancy cost payment is not scheduled to be made 
until 2014, it is recommended that staff present a range of financing options for 
Council's consideration during the 2012 Budget deliberations. 

Options to be presented to Council for consideration include reducing expenditures in 
other areas, approval of a long-term funding strategy (including a debt financing plan), 
reduction/phase-in of the property tax impacts of capital projects, sale of surplus assets 
(land and/or buildings), etc. 

These choices will shape the 2012 and subsequent budgets and will provide further 
clarity of the property tax impact of the investment in Downtown Brampton. 

As described above, there are a number of options available to Council to smooth the 
impact of these additional costs. 

Longer-Term Economic Benefits 

It should be noted that, to deliver the Dominus long-term vision for Downtown 
Brampton, an estimated $251 million of City/Private Sector investment is required. 
(Phase 1 - Sites 1 and 1 a - $94 million, Phase 2 - $86 million, Phase 3 - $71 million). 
This investment would be over a number of years and serve as a catalyst to promote 
additional private and public sector investment. 

The investment under the Dominus solution, in addition to the City's investment to date 
in facilities, such as Alderlea and the Rose Theatre, would bring the City-initiated 
investment in Downtown Brampton to over $300 million. 

Based on information provided by the City's Economic Development Department, the 
multiplier effect of institutional investment is 1.4 times in industry sectors locally and 
provincially. 
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As the Downtown market continues to grow in the years ahead, this investment is 
another major building block in the ongoing revitalization of the Downtown Brampton, 
serving to support existing and attract new businesses, residents, consumers, visitors 
and employees to the historic Downtown. 

The amount and timing of this additional private sector investment is dependent on 
economic and market conditions and competing investment opportunities, in Brampton 
and but across the GTA. 

CONCLUSION: 

The SWQ project is a very exciting opportunity to provide Strategic investment in 
Downtown Brampton. The Solution (long-term vision) as provided by Dominus, to have 
a significant City presence in all four Quadrants of Downtown Brampton, would provide 
a true testament to the City's commitment to a vibrant Downtown, will serve as a 
catalyst and create the opportunity for private sector interest and investment. The City's 
administrative space needs would not only be met, but a central Library, parking 
facilities and other amenities would be available to meet the public need. 

Approving Dominus as the City's long-term development partner presents significant 
benefits to both parties (Dominus and the City). 

Benefits to Dominus include: 
• Partner with a "Triple A" Public Sector Tenant with a strong lease covenant 

• Contribute to "City Building" 

• Achieve a Safe Rate of Return 

Benefits to the City: 
• No increased occupancy payments until January 2014 

• Administrative space requirements satisfied 
• Development acts as a catalyst for future downtown revitalization 
• Ownership of the buildings is transferred to the City at end of lease term 

• Transfer of risk to private sector (financing, construction, legal, management) 

Respectfully submitted, 

Commissioner 

Financial and Information Services and Treasurer 
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Appendix "A" 




Evaluation Steering Committee 

Authority 

• 	 Approved all documents related to the Evaluation Process including the Request 
for Final Offers and the Evaluation Framework. 

• 	 Proposed and approved divergence from the Evaluation Framework, where in 
the course of the Evaluation Process, they were found to be appropriate, and 
respecting the provisions of Section J4 of the RFP. 

• 	 Delegated authority to each team in Diagram 1. 

• 	 Reviewed the Final Offers. 

• 	 Approved scoring criteria to be used by the Technical Evaluation Team and the 
Financial Evaluation Team, prior to the evaluation. 

• 	 Reviewed findings from the Procurement Team, the Technical Evaluation Team 
and the Financial Evaluation Team. 

• 	 Ruled on any non-compliance issued identified by the Completeness Review 
Team, the Technical Evaluation Team and the Financial Evaluation Team. 

• 	 Completed Due Diligence and made recommendations to the City of Brampton. 

• 	 Provided a final report to Council at the completion of the Evaluation Process. 

Participants 

Lead: 	 Mo Lewis - Commissioner of Financial and Information Services and 
Treasurer - Chair 

Julian Patteson - Commissioner of Buildings and Property Management
Vice Chair 

Members: 	 John Corbett - Commissioner of Planning, Design and Development 
Dennis Cutajar - Commissioner of Economic Development and 
Communications 
Peter Honeyborne - Director of Treasury Services 
Randy Rason - Director of Building Design and Construction 
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Evaluation Coordinators 

Authority Delegated by Evaluation Steering Committee 

• 	 Managed the Evaluation Process and interacted with the Evaluation Steering 
Committee as necessary, scheduled meetings, assigned tasks and assisted in 
the completion of the evaluation. 

• 	 Worked with each of the Procurement Process Team, Technical Evaluation 
Team and Financial Evaluation Team to develop evaluator worksheets. 

• 	 Provided or arranged training for all Participants. 

• 	 Provided a Confidentiality Agreement and Undertaking to each Participant. 

• 	 Provided the Conflict Agreement and Undertaking to each Participant. 

• 	 Coordinated the review of any Respondent or participant conflict of interest 
disclosures. 

• 	 Drafted any clarification questions to Respondents. 

• 	 Coordinated the completion of reference checks. 

• 	 Provided direction to Participants on the Evaluation Process. 

• 	 Made copies of the Final Offers, as required, numbered such copies and 
recorded distribution to all Participants. 

• 	 Managed all other logistics. 

• 	 Ensured security provisions defined within the Evaluation Framework were 
followed. 

• 	 Received reports and findings from each Team Lead, in preparation for any 
meetings with the Evaluation Steering Committee. 

• 	 Facilitated all meetings with the Evaluation Steering Committee and recorded 
results. 



• 	 Prepared draft report on the Evaluation Process for presentation to the 

Evaluation Steering Committee. 


• 	 Arranged secure storage of documents. 

PartiCipants 

Lead: Randy Rason 

Members: Dale Pyne 

Procurement Process Team 

Authority Delegated by Evaluation Steering Committee 

• 	 Opened responses to the Final Offer. 

• 	 Compiled a list of each Respondent's Team Members or Prime Team Members. 

• 	 Identified any conflicts of interest identified by a Respondent in the Conflict of 
Interest and Confidentiality Information Declaration. 

• 	 Ensured the each Final offer contained information as required by the RFP. 

• 	 Where required, identified areas in which clarifications were sought from a 
Respondent and submitted such clarifications to the Evaluation Coordinators. 

• 	 Notified the Evaluation Steering Committee (through the Evaluation 

Coordinators) of any non-compliance issues. 


• 	 Conducted Respondent Reference Checks, where applicable. 

• 	 Reported to the Evaluation Steering Committee as required. 

• Provided general advice on the procurement process. 

Participants 

Lead: Jane Fera 

Members: Diane Oliveira 
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Technical Evaluation Team 

Authority Delegated by Evaluation Steering Committee 

• 	 Evaluated all responses against Rated Scoring Criteria for: 
• 	 Technical Submissions 
• 	 Design Submission 

• 	 Identified areas in which clarifications may be sought from a Respondent and 
submitted any request for clarification to the Lead. 

• 	 Evaluated Rated Criteria in the manner prescribed. 

• 	 Completed Due Diligence with respect to the Rated Criteria. 

• 	 Through the Team Lead, provided a final report to the Evaluation Coordinators 
for presentation to the Evaluation Steering Committee at the completion of the 
Evaluation Process. 

• 	 Presented findings to the Evaluation Steering Committee. 

Participants 

Lead: Adrian Smith 

Members: Davinder Chadha 
Dan McLaughlin 

Financial Evaluation Team 

Authority Delegated by Evaluation Steering Committee 

• 	 Evaluated the response to the Final Offer using Rated Criteria Scoring, which 
was developed by the Competitive Dialogue and Financial Advisor, for financial 
and financing information. 

• 	 Identified areas in which clarifications may be sought from a Respondent and 
submitted any requests for clarification to the lead. 

• 	 Evaluated the Rated Criteria in the manner prescribed. 

• 	 Completed Due Diligence with respect to the Rated Criteria. 



• 	 Through the Team Lead, provided a final report to the Evaluation Coordinators 
for presentation to the Evaluation Steering Committee at the completion of the 
Evaluation Process. 

• 	 Presented findings to the Evaluation Steering Committee. 

Participants 

Lead: Bonnie Eskelson 

Members: Peter Honeyborne 
David Sutton 

Legal Team 

• Provided legal support as requested. 

Participants 

Internal: City Legal Services: Dennis Squires and Colin Grant 

External: Bennett Jones LLP 



Technical Subject Matter Experts 

• 	 Provided technical support, as required, but did not evaluate any of the Final 
Offer Submissions. 

• 	 Experts made available to the teams on an as required basis. 

Participants 


Staff from various departments. 


Competitive Dialogue and Financial Advisor 

• 	 Provided competitive dialogue and financial advisory support, as required, but did 
not evaluate any of the Final Offer Submissions. 

Participants 

Deloitte &Touche LLP 

Process and Fairness Advisor 

• 	 Tasked to review and monitor the communications, evaluations, and decision
making associated with the Final Offer and the RFP Process with a view to 
ensuring fairness, transparency, consistency of Respondent treatment and 
adequate documentation. 

• 	 To provide advice and clarity on situations were equitable treatment of 

Respondents may be in question. 


• 	 Prepare final report to council on fairness and transparency of the process. 
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McKellarAssociates 

SImIegic AdvisOJy and Consulting 


March 21 , 2011 

City of Brampton 

2 Wellington Street West 

Brampton, Ontario L6Y 4R2 


Mayor Fennell and Members of City Council 

c/o of the Evaluation Steering Committee 


Re: Southwest Quadrant Renewal Plan RFP 

I am submitting this report directly to the Mayor and Members of City Council as your 
Process and Fairness Advisor for the Southwest Quadrant Renewal Plan RFP. I am 
pleased to report to Council that, in as your Advisor, I can confirm that the City has 
adhered to all of the requirements of the RFP to the highest standards of equity, fairness 
and transparency. The administration has conducted itself throughout the RFP process 
consistent with the intent of Council to fully utilize the creativity of the private sector and 
in a manner that is fair and equitable to all parties involved. The recommendations 
received by Council as a result of this RFP meet the highest standards of professional 
conduct and are a testament to the caliber of City officials that were assigned to carry 
our your wishes. 

The above comments are consistent with my report to Council, April 5, 2010 prior to the 
commencement of the dialogue phase. 

I did not participate in the evaluation of the submissions, or in the competitive dialogue 
meetings. I did not read the submissions or the Final Offers as it was my desire to be 
perceived as unbiased in the advice and comment that I could offer with respect to 
process. However, City officials provided me with complete access to all documentation 
including all minutes, circulated materials to me in draft form for comment, sought my 
opinion when necessary and usually beforehand, sometime in writing and sometime by 
telephone, and invited me to every meeting. At no time did I feel that I was not fully 
informed of all that was happening. 

I will first comment on process. I would be remiss if I did not comment on several 
matters that are pertinent to this particular RFP. Foremost, is the use of the Competitive 
Dialogue procurement process that Council approved for this project. Competitive 
Dialogue is not typical of procurement practices familiar to City officials and is being 
used by Brampton for the first time in Canada. However, this is not a new process and it 
is the preferred approach in the European Union and the United Kingdom for projects of 
this nature. This approach was devised to carry out complex projects when the public 
body finds it objectively impossible to define the means of satisfying their needs or 
assessing what the market can offer in the way of technical solutions and/ or financial! 
legal solutions. 

49 Jackes Avenue, 3rd Floor, Toronto, Ontario M4T 1 E2 B: 416-964-8333 x112, F: 416-964-8336 
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In an article in Municipal World, December 2010, Iteveraging the European 
competitive dialogue to increase value for money" the author Denis Chamberland, a 
procurement law specialist with Baker & McKenzie LLP notes that: 

IIMany large public organizations in Canada have, for a long-time, been 
creating new processes and procedures for their unique procurements. What 
the competitive dialogue offers us is a proven guidance over several years. 
Carefully adapting a variation of the European competitive dialogue could 
yield significant new benefits for a municipality, in a way that does not involve 
creating new procurement process and procedures. Through careful drafting 
of the documentation and firm commitment to comply with the requirements of 
the request for proposals, the municipality could achieve sizeable cost 
savings on it its larger projects." 

New to Canada, one can expect concerns that arise from lack of familiarity, departure 
from normal practices, or misunderstandings. These are valid concerns. The 
Competitive Dialogue approach made my role essential in terms of ensuring not only 
equity and fairness, but also ensuring that the private sector could do what it does best 
and compete in a market context where ideally the ground rules are known, equally 
applied, and free of influences that might distort the outcome. 

Brampton has established itself as a leader in Canada in pioneering a solution that is 
best suited to its particular needs. Based on the application of Competitive Dialogue for 
this RFP, Council should be confident that the requirements of the Competitive Dialogue 
process have been rigorously adhered to, that the results have justified the approach, 
and that the City has arrived at a solution that represents the creativity of the private 
sector, and achieves best value-for-money, given the framework of the challenge. 

Let me now turn briefly to two other issues relevant to this RFP process. The first is the 
matter of confidentiality and what some see as an infringement of the process on 
transparency and openness. 

Confusion can arise over matters that are deemed IIcommercially confidential'~ 
Confidentiality is essential when the private sector is invited to participate with the City in 
"crafting" cost-effective solutions that depend up the open sharing of information that 
Respondents and the City deem to be of a confidential nature. In fact, confidentiality is 
an essential part of any procurement process. In the case of Competitive Dialogue it is 
directed at maintaining the requisite "competitive tension" between Respondents and 
protecting the interests of Respondents with respect to proprietary or competitive 
information. 

To protect the interest of all parties to the negotiations, the City required the execution of 
confidentiality agreements. Competitive Dialogue would not work if this type of 
negotiation was held in a public forum, as some pundits imply. The RFP was transparent 
on the issue of confidentiality and the fact that two respondent followed through to the 
Final Offer stage is a testament to the level of mutual trust that was maintained 
throughout the process. 

A second matter is that of the market and how market forces interact with RFP 
processes, particularly where risks that the public sector normally assumes are shifted to 
the private sector. Advancements in procurement processes are driving procurement 
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solutions to public facility needs in the direction risk transfer arrangements that 
Brampton embarked upon with this RFP. The process results in solutions that the 
private sector feels the market can support. In this respect, the process that Brampton 
selected places it at the leading edge changes that are largely driven by increasingly 
reliance on the private sector to address public sector needs using private capital and 
private sector operational capabilities. The City gained immeasurable experience and 
confidence from this RFP and this will place it in good standing as it moves forward with 
other large-scale and complex projects in the years ahead. This RFP will increasingly 

'. be the norm and the not the anomaly in the years ahead. Market forces and economic 
forces are not going to make things easier, or cheaper, in the future. It is only through a .. ,;. 
process such as Competitive Dialogue that the City will be able to engage the creativity 
of the private sector as evidenced by what is already happening in Canada and other 
Western countries in the infrastructure field. 

I commend the City for embarking on a process for this RFP that is "leading edge". 
Once the commitment was made, the administration assigned its best people to make it 
happen. This team performed to the highest levels of professionalism and trust. They 
arrived at a result without comprising principles of fairness, equity, and transparency. 
They treated Respondents with respect, offered encouragement where necessary, and 
maintained a spirit of cooperation throughout. Above all, they rigorously adhered to the 
RFP and accepted the RFP as Council's directive and last word. 

Council must now assess the information received and determine whether or not it 
wishes to approve the Preferred Respondent recommended by the Evaluation 
Committee on the basis of its RFP. 

Sincerely, 

Professor James McKellar 
Process and Fairness Advisor to City Council 
City of Brampton 
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long-term vision for swqrp 

2.19 I long-term vision for swqrp requirements 

Urban Development 

Our vision for the expansion of facilities for the City of Brampton is to disperse these fa
cilities in the vicinity of the Four Corners of Downtown so that each new element becomes 

an agent of further renewal around it by the private sector. Although each piece of the new 
urban fabric should fit comfortably into the urban setting, at the same time, each must bring 
something new, challenging and exciting to the City. 

Our vision is not radical regarding the City's own vision and established planning princi 
ples. Our vision fits with yours. All four of the sites we are proposing for re-development are 
already zoned for 4 I II storey development and the building forms I massing will conform to 
your established maximum 4-level base plus a maximum of 7-levels above, stepped back from 
the edge of the base . 

Our vision is to provide Brampton with, not only the pragmatic, physical facilities that have 
been requested, but also with those elements wrapped into iconic, physical manifestations that 
will make downtown Brampton a tourist attraction in its own right. Our vision requires the 

encouragement of alternate modes of travel throughout the Downtown area-pedestrian, bi
cycle and transit and the consequent reduction of facilities for cars. 

It's not just about the power of the bUildings themselves, but also about the connections 
between them-the streets and passages where we will encourage "street life" by providing 
continuity of pedestrian traffic , a mix of uses, street-related retail and food outlets, outdoor 
meeting places and reinforcement of the existing public, street-related uses. 

For some, it may be acceptable to provide th e basic accommodation, but for our team, it 
is essential to go beyond this to provide a truly memorable experience of "downtown". 

Our solution is based on re-development on four discrete but related sites - all within a 
five minute walk from the existing City Hall: 

• Site I - 41 George Street 

• Site I a - 33 Queen Street W. (combined with 41 George) 

• Site 2 - 20 George Street, north of Queen Street 

• Site 3 - 65 Queen Street East. (existing Four Corner Library) 

city of brampton southwest quadrant renewal plan - final offer 
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This vision is planned to be developed in 3 phases: 

Phase' & , A - 4' George Street and 33 Queen Street West 

Expansion of City Hall offices including meetings and committee rooms plus retail. 

Phase 2 - 20 George Street 

The site facing 20 George Street, north of Queen for a new library plus retail. 

Phase 3 - 6S Queen Street East 

The site of the existing Library for long-term mixed-use expansion that may include 
administrative offices, retail and possibly some residential. 

The development of the sites is phased to logically progress, thus supporting each other 
as the sites selected are developed. They are planned so as to meet the objectives of the city 
of Brampton as expressed in th e RFP to facil itate the future re-development of the South 
West Quadrant. Furthermore, the sites have been strategically selected to take advantage of 
the porosity in the community to promote pedestrian circulation. 

We believe we can create timeless, value-engineered landmarks that will withstand the 
test of time. We will set a high standard for these developments in design, material, function
ality and sustainability. Our goal is to animate the Quadrant so that it becomes a destination 
point for the city. Our plan supports Council's downtown H.A.C.E. district with introduc
ing strong connections to Queen Street and City Hall , a landscaped fo recourt facing Queen 
Street, a new library on George Street and retail activity over Queen and George Streets. 

Essentially, the City's requirements will be met in the following manner : 

Phase I (approximate net areas): admin istrative office of 126,400 sf net, meeting rooms and 
committee rooms of 1,000 sf, police station of 1,496 sf plus some 10, I 50 sf of retail will 
be provided first on the L-shaped 41 George Street S. site. 
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2.19 I long-term vision for swqrp requirements 

Phase IA (approximate net areas): which will commence immediately after start of the 
Phase I construction, will be development of 2,130 sf net meeting rooms and committee 
rooms, rooms plus 6,187 sf of retail on the 33 Queen Street W. site. 

Phase l:The development of a 130,000 sf net library along with 4 underground car parking 
floors for some 360 cars and 4,000 sf of retail on the site fronting on 20 George Street, 
North of Queen Street. Also to be included are improvements to the public lane that con
nects this site mid-block to Queen Street. 

Phase 3: the last site to be redeveloped is the site of the existing library at 6S Queen 
Street E. which will provide for the phase 2 administrative offices, estimated at 120,000 sf 
net, sometime between 2014 and 2031. The existing site can accommodate these offices, 
as well as the addition of affordable residential development to create a mixed-use proj
ect. Mid-rise residential development is in keeping with the City's vision for the area. 

Urban Design Context 

The three selected sites continue the creation of destination points within the downtown 
core. Along with the existing City Hall and Rose Theatre , these three sites reinforce the cre
ation of a multi-centred city core within the H.A.C.E. district. Located in close proximity to 
each other, each site builds upon the intensification goal of the city. The three new sites and 
the two other existing sites create a new grid within the city framewortk where each building 
provides links to the others within a comfortable pedestrian zone . 

Figure 2. f 9-( - MuW-Centre DiagramPROPOS ED CEN1RES_ EXISTING CENTRE _ 

In site I and I a (the western hub) is centred on the new U-shaped building that provides 
a link with two locations on Queen Street down through to the north entrance of City Hall. 
From George Street on the south side of Queen Street there is a continuation up to the li
brary (site 2) on the North side . In front of the library a small piazza provides a connection 
down to the Four Corners and back up to the Rose Theatre. On site 3, (the eastern hub) is a 

city of brampton southwest quadrant renewal plan - final offer 
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single magnet building that creates a hub on Queen Street before the bridge and allows for fu
ture development from this site back along Queen Street to City Hall. 

_ PEDESTRIAN NETWORK & PUBLIC SQUARES 

••• • PEDESTRIAN LINKS _ _ CIVIC CENTRE CONNECTION WITH QUEEN & GEORGE STREETS 

Figure 2./9-D - Pedes[r;on Connections 

Our Long Term Vision for Downtown Parking 

Our transportation consultants note that Markham, Richmond Hill and the City of Mis
sissauga parking requirements require parking ratios of about 0.59 to 0.65 spaces per 200 
square feet of net office space. The 0.7 spaces per 200 sq . ft. recommended in Brampton's 
present regulations appear to be on the high side. If we use the 0.59 factor for the proposed 
126,000 sf net offices, we will need 372 cars for the Ist phase expansion rather than the sug
gested 446, a reduction of 74 cars. Our proposal includes 360 cars under the new library on 
George Street and 340 cars under the new mixed-use building on Queen Street East. Cur
rently, a lot of municipalities in the GTA implement travel demand management policy and en
courage staff to use other modes of travel like car pooling, transit, cycling and walking. These 
measures would further reduce the parking demand. 

Section 2. 19- 4 
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Figure 2. /9-£ - Parking Diagram 

Vision For Sites I & I A- 41 George Street and 33 Q ueen Street West. 

Our vision is for the 41 George Street site and the 33 Queen Street West site to come 
together into "U"-shaped, 2 and 3-storey high "necklace" that embraces the Queen and 
George corner and creates a major, new entrance to the north side of the existing City Hall. 
The "necklace" will physically span over George Street at the second level to connect the 
new, internal administrative meeting and office activities of the 41 George Street site to the 
existing City Hall and to the additional meeting I committee rooms proposed for the 33 
Queen Street site. 

OFFICE SPACE 

EXISTING CITY HALL 

FORECOURT 

ExpanSion Concept Diagram 

city of brampton southwest quadrant renewal plan - final offer 
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Re-development of these sites will provide two new civic presences on the south side of 
Queen Street, heralding the intensification and rejuvenation of City Hall. Both sites will pro
vide two to three levels of pUblic, retail use at ground floor with an additional floor or two of 

public, civic functions above that form a 3-storey, street-related podium of publicly accessible 
activities . 

The two public spaces on George Street will include meeting and committee rooms. These 
rooms will open to a large gallery that will activate the public circulation, presenting a demo
cratic activity readily visible to the street. The retail area on the ground floor on George and 
Queen Streets will strengthen the urban edge on the street and the relationship between the 
building and the downtown. 

On the west side of the site the new public space will introduce a strong connection be

tween Queen Street and the existing City Hall. The "Forecourt" will introduce a public space 
on Queen Street and this "Forecourt" will lead to the "Room"- the new North Grand En
trance to the City Hall. The "Room" will be activated with public activities and will lead to a 
feature stair link with public space on the second floor.The Grand Lobby will be connected 
to the existing City Hall, introducing an opportunity for new front desk services for the City 
departments. The connection west to George Street will be activated by retail spaces at the 
ground level.The upper floor leading to the George Street building will accommodate addi
tional committee and meeting rooms. This "bridge" link between the west and the east across 
George Street will connect the committee and meeting rooms as well as movement of the 
staff from the old City Hall to the new administration building. This space will be activated 

New Office Building 

Hall 

Forecourt 
Figure 2. 19-1- View (rom Queen Scree! 
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by a coffee shop at the 2nd floor bridge which reflects the U-shape movement from Queen 
Street through the "Forecourt" and "Room" over the "bridge." All components become a sin
gle. unified civic centre. 

The 3-storey high Queen Street and George Street fa,ades of these entrances will be
come architectural icons in the City of Brampton. 

This development of the 33 Queen Street site. along with the major office expansion on 
the west side of George Street. will be the catalyst for further re-development of the other 
sites on this block fronting on Queen Street. We wish to be involved with the City in discus
sions regarding the planning of these future developments which will be critical to maintain
ing and extending the common vision of the City and Dominus. We expect these sites too will 
further the mix of uses and activities in a pedestrian-oriented environment further animating 
the Quadrant. 

The 41 George Street site can provide at least the 446 car parking spaces requested in 
the City's present regulations on 4 levels across the entire site area this will include IS-car 
parking on the west end of the Ground Floor. The amount of car parking that will be provided 
on this site is partially dependent on decisions about the Phase 2-Library site development. 

Site 2-20 George Street, the N ew Library 

Dominus has an option with the present owners to purchase (refer to First Choice Let
ter of Intent. Section 12) the ground level car parking lot fronting at 20 George Street north 
of Queen Street. directly west of the City of Brampton owned car parking structure. Dominus 
proposes to purchase the privately-owned site and to come to an arrangement with the City 
to acquire the existing parking structure with its 240 car parking spaces. in order to consoli
date a large site that will allow for the construction of a large. underground car parking struc
ture beneath a very large. new public library. 

Figure 2. 19-J - Ubrary Concept Diagram Fig. 2. /9-K - Ubrary Architecture/ Inspiration - Building Icon (or Downtown Brompton 

We propose a major. new library building of some 200.650 gross sf on several levels plus 
street-related retail I food outlets along the George Street frontage. The site will include a 
small. public piazza at George Street on its sunny. south side which will connect to the exist
ing public lane I street that connects this site directly to Queen Street directly opposite our 

city of brampton southwest quadrant renewal plan - final offer 
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proposed "Forecourt" and "Room" that will connect to the existing City Hall. The piazza and 
the George Street sidewalk frontage will be animated with retail shops and cafes. 

-,,..... ....... , ~ 

-.-- = .... "'''' ..... ,.... 
L.EVELS 

2·3 

LEVELS 
7·8·9 

LEVELS 
4 - 5 - 6 

LEVEL 
10 

Figure 2. /9-L  Library Concept Floor Diagrams 

Re-development of this large site to provide a major civic bUilding-the library-will 
stimulate other, private-sector development aroun d it. It's proximity to the train station at the 
north end of George Street and its mid-block pedes trian link directly to Queen Street and 
the City Hall as well as its role in renewing a length of George Street for retail development 
will enhance and stimulate furthe r re-development of the N-W quadrant of the Four Cor
ners. This site for the library would provide ano ther major civic focus in combination with the 
Rose Theatre in th e N-E quadrant and th e City Hall in the SoW, ensuring the future vibrancy 
of the Four Corners. Only the S-E corner remains without a major generator of public activ-

Figure 2./9-M - Typical Ubrary Sec[ion 
.""""'-"-'J .. 
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ity. It may be sufficient that the future re-development of the existing library site farther east 
in the S-E quadrant is sufficient to invigorate this last quadrant. 

The temporary loss of the 240 car parking spaces of the City-owned structure in the 
N-W quadrant will likely not pose a difficulty because we believe that the proposed car park
ing criterion of the City of Brampton for the first phase office expansion is too high for a City 
that emphasizes the expansion of public transit. Under the entire site we are proposing 4 un
derground parking that will include 360 cars. 

Site 3-65 Queen Street East -Future M ixed - U se Building 

This is an excellent site for long-term expansion of the City's administrative offices be
cause it is large and is directly accessible by foot from the existing City Hall along both 
Queen and John Streets. The Queen Street frontage is not suitable for retail as the street 
slopes down to go under the railway tracks making pedestrian access awkward because only 

/ ------

Figure 2. /9-N - Concept Mixed Use Building Massing 

basement levels could be accessed and accessible frontage for retail use cannot be continuous, 

as required along a city street. For this reason, we propose to confine any retail uses to the 

west end of the site where it is at the prime street level before it descends under the tracks. 
This retail will likely be for food-related use primarily to serve the office tenants of the build

ing, although it would be directly accessible from the sidewalk. 

For office use, the site is excellent, especially from a sustainability viewpoint because it 

yields a long, narrow, E-W floor plate that can provide excellent day-lighting to both the north 
and south sides along with controlled heat gain on the south face . Alternately, the south face 
can be used to collect solar heat for re-use of its energy. This orientation is considered to be 

ideal from a sustainability viewpoint whether solar heat is harvested or controlled. 

Our proposal, at this time, is for an a-storey building that can provide the 120,000 sf 
net area of future civic administrative offices for the 2014-203 I time period. The proposed 

city of brampton southwest quadrant renewal plan - final offer 
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bU ilding design wou ld create an E-W oriented slab of offices separated by a narrow, centra l 
atrium that will provide European-style office plates, bathed in daylight. 

Figure 

The proposed building will be a 5-storey mass with an additiona l 3-storey mass above this, 
stepped back from severa l fa~ades in order to minimize the apparent mass from the streets 
that descend to pass under the railway tracks. This build ing wi ll include 3 underground parking 
levels for 340 cars. 

* Preliminary design based upon municipally owned land. 
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Figure 2.19-P - Concept Mixed Use Building Diagrams 
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The civic occupants of this building will create the needed generator of pedestrian traf
fic westwards to the Four Corners to anchor this 4th and final S-E quadrant of the downtown 
area. The major generators of all the quadrants are: 

S-W existing City Hall plus new site I a) 

N-W proposed new Library 

N-E existing Rose Theatre 

S-E proposed red evelopment of existing library site plus other developments 

Figure 2. /9-Q - Concept Mixed Use Building Internal Space 
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Deloitte & Touche LLP 
Brookfield Place Deloitte~ 
181 Bay Street 
Suite 1400 
Toronto ON M5J 2V1 
Canada 

Tel: 416-775-4707 
Fax: 416-601-6690 
www.deloitte.ca 

Evaluation Steering Committee 
South West Quadrant Development Plan 
c/o Julian Patterson 
City of Brampton 
2 Wellington Street West, 
Brampton, Ontario 
L6Y 4R2 

March 21, 2011 

SWQRP Evaluation Steering Committee 

RE: Southwest Quadrant Development Renewal Plan: Dominus Construction Group 

In response to a request for an analysis of the Project Returns associated with the Dominus Construction 
Group ("Dominus"), Deloitte performed a review of the implied project returns. 

The analysis was compiled using the following information: 

1) Cost information derived from the Dominus Financial Information submitted as part of the Final 
Offer on December 9, 2010; and 

2) Financing cost and other assumptions received from the City of Brampton Department of 
Finance, January 25,2011. 

The analysis suggested, that based on a debt to equity ratio of 80% to 20%, the implied Internal Rate of 
Return (lRR) and Return on Equity (ROE) requirements compared favourably to market indicators for 
similar projects, where the public sector is a guaranteed occupier. 

It was not within the scope of this review for Deloitte to conduct an audit of the information provided in 
the Dominus financial model. 

Yours very truly, 

Deloitte & Touche LLP 

http:www.deloitte.ca



