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BRAMPTON CITY COUNCIL 
Date: September 09, 2014 rate- £*ffe*W [O(2om 
File:	 G15 

Subject:	 Southwest Quadrant (SWQ) Project - Proposed Appointment of Auditor 
General 

Contact:	 John Corbett, Chief Administrative Officer 

Overview: 

•	 In June 2009, staff was directed by Council to prepare and issue a 'Request for 
Proposal' to solicit responses from the open market to deliver a mixed-use 
revitalization in the City of Brampton, specifically the Southwest Quadrant. 

•	 In February 2010, the City of Brampton received three (3) submissions from 
interested proponents; Inzola Group Limited, Morguard Investments Limited and 
Dominus Construction Group. 

•	 Dominus was awarded the contract and construction began in March of 2012. 

•	 Council members have expressed on-going concerns regarding the process that was 
followed and the related issues concerning the procurement process that was 
conducted during the administration phase of the SWQ project. 

•	 In context of these concerns, Council has the option to enact a by-law to appoint an 
Auditor General in accordance with the Municipal Act, 2001, as amended, under 
Section 223.19, to review the process and administration of the SWQ project. 

Recommendations: 

1.	 THAT the report dated September 09, 2014, from John Corbett, Chief 
Administrative Officer to the Council meeting of September 10, 2014 re: 
"Southwest Quadrant (SWQ) Project - Proposed Appointment of Auditor 
General" be received; 

2.	 THAT Council enact a by-law for the appointment of Mr. George Rust-D'Eye as 
the City of Brampton's Auditor General under Section 223.19 under the Municipal 
Act, 2001, as amended, on an interim basis all for the sole purpose of reviewing 
the process and administration on the Southwest Quadrant (SWQ) project and to 
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provide separate external legal advice if and when needed during this 
investigation; 

3.	 THAT the Chief Administrative Office be given the authority to retain external 
legal services should any conflicts of interest arise during the investigation where 
the Auditor General is not able to provide external legal advice during his 
investigation; and, 

4.	 THAT the Chief Administrative Office be given the authority to retain external 
expert services (e.g. construction law, finance, etc.) on an as needed basis 
during the investigation by the Auditor General. 

Background: 

In June 2009, staff was directed by Council to prepare and issue a 'Request for 
Proposal' (RFP) to solicit responses from the open market for a unique and creative 
way to deliver a mixed-use revitalization in the City of Brampton's (City) 'Four Corners' 
downtown area, specifically the Southwest Quadrant (SWQ). This redevelopment of the 
downtown was outlined in the 'Southwest Quadrant Renewal Plan' (SWQRP) which set 
out the requirements for respondents to meet seven Guiding Principles endorsed by 
Council, and to include alternatives to a City-owned and operated building, such as but 
not limited to, a lease-lease back arrangement; a lease of the property with an option to 
buy; a build-to-suit arrangement; or a lease for a portion of the Project for a fixed term. 
The RFP was issued to by staff in October 2009. 

At that time, Council was embarking on one of the largest capital projects the City had 
ever undertaken. Given the size and complexity of the SWQ project, there were 
anticipated to be significant benefits for the City as well as challenges. It was decided 
to utilize the competitive dialogue process to review submissions by interested 
proponents to meet the objectives set out by Council for this project. 

In February 2010, the City received three (3) submissions from interested proponents; 
Inzola Group Limited (Inzola), Morguard Investments Limited (Morguard) and Dominus 
Construction Group (Dominus). Through the execution of the competitive dialogue 
process, Dominus was ultimately awarded the contract and construction began in March 
of 2012. Inzola was disqualified during the process. 

Construction has advanced since 2012 and the new facilities were anticipated to be 
ready for staff to move in 2014. 

As the first phase of the SWQRP nears completion and the new administration space 
becomes fit up and prepared for staff to move in, Council members have expressed on 
going concerns regarding the process that was followed and the related issues 
concerning the procurement process during the administration phase of the SWQ 
project. 
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Current Situation: 

It is recommended that Council enact a by-law to appoint an Auditor General in 
accordance with the Municipal Act, 2001, as amended, under Section 223.19, to review 
the process and administration of the SWQ project. The role of Auditor General is 
discretionary and, according to Section 223.19 of the Municipal Act, reports to Council 
and is responsible for assisting Council in holding itself and its administrators 
accountable for the quality of stewardship over public funds and for achievement of 
value for money in municipal operations. (2006, c. 32, Sched. A, s. 98) 

The scope of the Auditor General's investigation would include, but would not be limited 
to: 

1. The financial structure of the deal that was made with Dominus, specifically how 
the long term lease to own payment amount was calculated; 

2.	 The change in valuation of the proposed building for finance purposes between 
the acceptance of proposal and final close of contracts with Dominus; 

3. The purchase of the 20 George Street property and the option on that property 
as it relates to the award of contracts to Dominus; 

4.	 The setback of the new SWQ facility from George Street; and, 

5. The sale of the SWQ asset by Dominus to Fengate Capital Management. 

During the course of this investigation, the Auditor General may require third party 
services in specific areas of expertise to review information and provide opinion. These 
areas may include finance and investment, construction law, real estate, and 
procurement. This supplemental information will be vital in the investigation to provide 
credible opinions on any findings. 

An interim report is expected from the Auditor General within 4 weeks of Council 
enacting the by-law for Mr. Rust-D'Eye's appointment. 

Corporate Implications: 

Legal Implications 

This review will be undertaken separately and distinct from the ongoing litigation with 
Inzola. However, this review may have consequences with respect to the outcome of 
that litigation and the City's insurance coverage. 

General Implications 

During the course of the Auditor General's investigation, staff will be interviewed and 
documentation pertaining to the SWQ project will be reviewed. 



In undertaking this review, there is no presumption of any wrongdoing by staff. It is our 
expectation that this investigation will show that staff followed the process and 
conducted themselves with integrity and transparency. Should the findings of this 
investigate suggest conduct that did not conform to the City's codes of conduct, that 
evidence will be acted upon immediately. 

Strategic Plan: 

This report achieves the Strategic Plan priorities by: 

- Continuing to reinforce our commitment to Growth Management of Brampton's 
downtown and the Central Area; 

- Demonstrating that local government maintains its Corporate Excellence by 
always reviewing and enhancing the value it brings to its taxpayers; and, 

- Ensuring that we respond to Brampton's residents and businesses with effective 
and transparent Community Engagement on any issues. 

Conclusion: 

Appointment of an Auditor General will provide the City with the documentation and 
evidence it requires to confirm the management and administrative practices used 
during the procurement, execution of contracts, and the advancement of construction of 
the SWQ project. 

Afrachments 

Appendix 1 - Enacting By-Law - Appointment of Auditor General 
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Appendix 1
 
Enacting By-Law - Appointment of Auditor General 
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THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW
 

Number 

A By-law to Appoint an 
Auditor General on an Interim Basis 

Recitals: 

WHEREAS sections 5,8, 9 and 11 of the MunicipalAct, 2001 authorize the Council 
to pass by-laws necessary or desirable for municipal purposes, and in particular 
paragraph 2 of subsection 11 (2) authorizes by-laws respecting the accountability 
and transparency of the municipality and its operations; 

AND WHEREAS section 223.19 of the MunicipalAct, 2001 authorize the 
municipality to appoint an Auditor General who reports to Council and is 
responsible for assisting the Council in holding itself and its administrators 
accountable for the quality of stewardship over public funds and for achievement 
of value for money in municipal operations; 

AND WHEREAS sections 223.19 to 223.24 of the MunicipalAct, 2001 provide that 
an Auditor General has certain powers, duties and protections; 

AND WHEREAS Council, at its Regular Meeting held on September 10,2014, 
passed a Resolution to appoint an Auditor General, on an interim basis, to 
investigate the process and administration on the Southwest Quadrant (SWQ); 

NOW THEREFORE The Council of The Corporation of the City of Brampton 
ENACTS AS FOLLOWS: 

Appointment 

1	 Council hereby establishes the position of Auditor General for the City of 
Brampton, on an interim basis, for the purpose to investigate the process and 
administration on the Southwest Quadrant (SWQ) project with all powers, 
duties and protections provided under the MunicipalAct, 2001, S.0.2001, c. 
25, as amended. 

Short Title 

2	 This By-law may be referred to as the "Auditor General By-law." 

In Force 

This By-law comes into force on September 10, 2014. 3 
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READ a FIRST, SECOND and THIRD TIME and PASSED in Council, this 10th 
day of September, 2014. 

Approved as to
 
content.
 

Approved as to
 
form.
 

/ / 
S. Fennell, Mayor 

Peter Fay, City Clerk 


