
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ___ 2_9_2_-_7_8 ____ _ 

To authorize the execution of an 
agreement with JAMES PACE CON
STRUCTION LIMITED - Contract No. 
78-71 (Renovations to Rosalea 
Park Pool) 

WHEREAS it is deemed expedient to enter into and execute Contract 

No. 78-71 with James Pace Construction Limited; 

NOW THEREFORE the Council of The Corporation of the City of 

Brampton ENACTS as fo110\\1s: 

(1) That the City of Brampton enter into and execute 

Contract No. 78-71 with James Pace Construction 

Limited, attached hereto as Schedule "A". 
I 

(2) That the Mayor and the Clerk are hereby authorized 

to affix their signatures to the said Contract 

No. 78-71 with James Pace Construction Limited, 

attached hereto as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council 

this 6th day of November, 1978. 

E. Archdekin, Mayor 

/ 

Ra1ph A. Everett, Acting Clerk / 



· , , .- ,. 
CONTRACT NO. 78-71 

This Agreement made in Quadruplicate this 9th day·of ____ N_o_v_e_m_b __ e_r _______ ,19~ 

BETWEEN: 

WITNESSETH 

The Corporation of the City of 
Brampton 

(Hereinafter called "The Corporation") 
of the First Part 

-AND-

JAMES PACE CONSTRUCTION LIMITED 

(Hereinafter called "The Contractor") 
of the Second Part 

That the Corporation and the Contractor in consideration of the 
fulfillment of their respective promises and obligations herein set 
forth covenant and agree with each other as follows: 

ARTICLE I 

(A) A general description of the work is: 

Renovations to Rosalea Park Pool 

(B) The Contractor shall, except as otherwise specifically provided, 
at his own expense provide all and every kind of labour, machinery, plant, 
structures, roads, ways, materials and appliances, articles, and things 
necessary for the due execution and completion of all the work set out in 
this contract and shall forthwith according to the instructions of the 
City Engineer commence the works and diligently execute the respective 
portions thereof, and deliver the works complete in every particular to 
the Corporation within the time specified in the General Conditions and 
the Tender. 

ARTICLE 2 

In the event that the tender provides for and contains a contingency 
allowance, it is understood and agreed that such contingency allowance is 
merely for the convenience of accounting by the Corporation and the 
Contractor is not entitled to payment thereof except for extra work or 
additional work carried out by him in accordance with the Contract and 
only to the extent of such extra or additional work. 



ARTICLE 3 

In case of any inconsistency or conflict between the provisions of 
this Agreement and the Plans or Specifications or General Conditions 
or Tender or any other documents or writing, the Provisions of such 
documents shall take precedence and govern in the following order namely: 

(1) This Agreement 
(2) Special and/or Supplemental Provisions 
(3) Information for Tenderers 
(4) General Conditions 
(5) Standard Specifications 
(6) Plans 
(7) Tender 

The foregoing documents enumerated I to 7 inclusive are all the 
Contract documents and constitute the full agreement between the parties. 

ARTICLE 4 

The Corporation covenants with the Contractor that the Contractor 
having in all respects complied with the Provisions of this Contract will 
be paid for the works included herein in accordance with the unit prices 
as set out in the Form of Tender, forming part of this Contract, and in 
accordance with the Provisions as set out in the Conditions and Specifi
cations forming part of this Contract. 

ARTICLE 5 

Where any notice, direction or other communication is required to be 
or may be given or made by one of the parties hereto, to the other or to 
the City Engineer, it shall be deemed sufficiently given or made if 
mailed by prepaid first class mail or delivered in writing to such party 
or to the Engineer at the following addresses. 

THE CONTRACTOR: 

James Pace Construction Limited, 
53 McLaughlin Road North, 
Brampton, Ontario~ 

THE ENGINEER: 

J. F. Curran, P.Eng. 
City Engineer 
City of Brampton 
24 Queen Street, East 
Brampton, ontario 



ARTICLE 6 

A copy of each of the Contract documents is hereto annexed and 
together with the Ministry of Transportation and Communications 
Specifications referred to in the Contract documents and the plans listed 
in the Specifications, are made part of this contract as fully to all in
tents and purposes as though recited in full herein. 

ARTICLE 7 

No implied contract of any kind whatsoever by or on behalf of the 
Corporation shall arise or be implied from anything in this Contract 
contained, nor from any position or situation of the parties at any time, 
it being clearly understood that the express covenants and agreements 
herein contained made by the Corporation shall be the only covenants 
and agreements upon which any rights against the Corporation may be 
founded. 

ARTICLE 8 

Time shall be deemed the essence of this contract. 

ARTICLE 9 

The Contractor declares that in tendering for the works and in 
entering into this contract he has either investigated for himself the 
character of the work and all local conditions above and below ground 
surface where applicable that might effect his tender or his acceptance 
of the work, or that not having so investigated is willing to assume 
and does hereby assume all risk of conditions arising or developing in 
the course of the work which might or could make the work,- or any 
items thereof, more expensive in character, or more onerous to fulfill, 
than was contemplated or known when the Tender was made or the Contract 
signed. The Contractor also declares that he did not and does not 
rely upon information furnished by any methods whatsoever, by the Cor
poration or its employees, being aware that any information from such 
sources was and is approximate and speCUlative only, and was not in 
any manner warranted or guaranteed by the Corporation. 

, 
ARTICLE 10 

This Contract shall apply to and be binding on the Parties hereto 
and their heirs, executors, administrators, successors and assigns and 
each of them. 



IN WITNESS ~vHEREOF the parties hereto have hereunto set their 
hands and seals the day and year first above written or caused their 
corporate seals to be affixed, attested by the signature of their 
proper officers as the case may be. 

WITNESS AS TO SIGNATURE OF CONTRACTOR) 
) 
) 

DRESS 

) 
) 

539:c-LLL~ £et. 9\. ~ 
~r13~~~,~d""""'-'::..::::..-r-l ~8-~~=,=,'=--_) 
_L_b~r-~X __ ~/~Y~9 ___________ ~ 

) 
) 

OCCUPATION 
__ ~~~~~~~d~ _____ ~ 
------------------------) 

) 
) 

CORPORATION OF THE CITY OF 
B RAMPT ON 



· . 

FOR: 

LOCATION: 

( 

CITY OF BRAMPTON 

PARKS AND RECREATION DEPARTMENT 

TENDER 

(LUMP SUM PRICE) 

CONTRACT NO. 78-71 

JAMES PACE CONSTRUCTION LTD. 

(NAME OF FIRM OR INDIVIDUAL (THE CONTRACTOR) 
( 

~ 53 McLaugh1in Rd. N., Brampton 451-1484 

(---------------------------------------------------------(ADDRESS AND TELEPHONE NUMBER 
( 
( 

( James A. Pace 

(-------------------------------------------------------(NAME OF PERSON SIGNING FOR FIRM 
( 

( 
( President 

(-------------------------------------------------------(OFFICE OF PERSON SIGNING FOR FIRM 

Renovations to Rosalea Park Pool 

Rosalea Park 

M.S. LINGARD 
PURCHASING AGENT 

THE CORPORATION OF THE 
CITY OF BRAMPTON 

24 QUEEN STREET EAST 
BRAMPTON I ONTARIO 

L6V 1A4 

DONALD M. GORDON 
DIRECTOR 
PARKS & RECREATION 
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~~---------------------------------~~~~~------------------------~~---

CONTRA<!T NO. 78-71 

THIS TENDER SUBMITTED BY JAMES PACE CONSTRUCTION LTD. FIRM NAME 
OR INDIVIDUAL 

53 McLaugnlin Rd. N., Brampton ADDRESS 
----------------------~~----~---------

451-1484 . TELEPHONE NUMBER -------------------------
TO THE MAYOR AND COUNCIL OF THE CORPORATION 

F THE CITY OF BRAMPTON 

/We, the undersigned declare that no person, firm or corporation 
other than the one whose signature or the signature of whose proper 
officers and the seal is or are attached below, has any interest in 
this Tender or in the Contract proposed to be taken. 

!/tve, further declare that this Tender is made without any connection, 
knowledge, comparison of figures or arrangement with any other company, 
firm or person making Tender for the same work and is in all respects 
fair and without collusion or fraud. 

X/We, further declare that we have carefully examined the locality and 
site of the proposed works, as well as all the Plans, Drawings, Profiles, 
Specifications, Form of Tender, Information for Tenderers, General 
Conditions, Agreement and Bond relating thereto, prepared, submitted and 
rendered available by the Director, Parks and Recreation, and the 
Purchasing Agent, by and on behalf of the Corporation of the City of 
Brampton and hereby acknowledged, the same to be part and parcel of any 
Contract to be let for the work therein described or defined and do 
hereby Tender and offer to enter into a Contract to do all of the work 
and to provide all of the labour and to provide, furnish, deliver, place, 
and erect all materials mentioned and described or implied therein 
including in every case freight, duty, exchange, and sales tax in effect 
on the date of acceptance of the Tender, and all other charges, on the 
terms and conditions and under the provisions therein set forth. 

I/~ve agree that this offer is to continue open to acceptance until the 
formal contract is executed by the successful Tenderer for the said 
wor~ or until si.xty _(60) days after the Tender Closing date whichever 
first occurs, and that the City may at any time within that period and 
without notice accept$this Tender whether any other Tender had been 
previously accepted or not. 

I/We, agree that if we ~ithdraw this Tender after closing and before the 
Council of the said City shall have considered the Tenders and awarded 
the Contract in respect thereof, during the time that this T~nder is open 
to acceptance as set out above in this Tender Form the amount of the 
deposit accompanying this Tender shall be forfeited to the City. 
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.r.--------------------------------------------------------------------~-----

'r/We, agree that the awarding of the Contract based on this Tender by 
'the Council for the said City shall be an acceptance of this Tender. 

J -," 

rf this Tender is accepted I/We agree to furnish the required Contract 
Bond, in an amount ~qual to 100% of the Contract, in the form attached 
hereto, Insurance C~rtificate and Workmen's Compensation Board Letter 
and properly sign the Contract Documents in quadruplicate withi~ ten 
(10) working days after being notified so to do. In the event of 
default or failure on our part so to do, I/We agree that the Corporation 
of the City of Brampton shall be at liberty to retain the money deposited 
by ME/US to the use of the City and to accept the next lowest or any 
Tender or to advertise for new Tenders, or to carry out the works in any 
other way they deem best and I/We also agree to pay to the said City the 
difference between this Tender and any greater sum which the City may 

pend or incur by reasons of such default or failure, or by reason of 
acting, as aforesaid, on their part, including the cost of any 

ertisement for new Tenders; and to indemnify and save harmless the 
said City and their Officers from all loss, damage, cost, charges, and 
expense which they may suffer or be put to be reason of any such default 
or failure on MY/OUR part. 

I/WE PROPOSE General Acc'ident -------------------------------------------------------

A Company which is willing to become bound with ME/US in the amount 
designated for due performance and fulfillment of the Contract for which 
this is the Tender. 

( I/WE agree that the dates of completion as referred to in the General 
Conditions shall be no later than June 1/79 

--------~~-----------------------------

A Certified Cheque or Bid Bond in an amount equal to 10% (Ten Percent) 

of the tender price, payable to the Corporation of the City of Brampton 
($ 9000.00 ) Nine thousand dollars -- ______________________ _ 

-------------------------------------------------- XX /100 is enclosed. 

Dated at Brampton this thirty-first 
--------~---------------

day of October 

19,78 

SIGNATURE OF \VITNESS 
\ SEAL OF TENDERER 

, 



( 
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THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER 

LIST OF SUB-CONTrlACTORS 

page 10 

The Tenderer submits the following list of sub-contractors 
whom he proposes to usc and he understands that no additions or 
changes td this list will be permitted after the closing date of 
Tenders. 

I 

SUB-CONTRACTORS ADDRESS TRADE 

Howlett Plumbing Brampton Plumbing 

Peatson's Roof.ing Brampton Roofing 

Peto Painting Brampton Painting 

Di Biase rlfasonry Brampton rJJasonry 

Holley Flectric Ltd. Brampton Electric 



-
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78.246 FORM OF TENDER 

THIS FORM'SHALL REMAIN ATTACHED TO THIS TF:NDER 

CONTRACTOR'S EXptRIENCE RECORD 

The Contractor is required to supply the following 
information concerning work done over the last two year period 

J -

Page 11 

that is similar to the type of work to be done under this Contract: 

COMPLETION 
DATE NAME OF 

OF NAME ARCHITECT OR 

CONTRACT OF OHNER ENGINEER DESCRI"l?TION DOLLAR AMOUNT 

-, 

, 

. 

.r 
~ 



( 
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78.246 FORM OF TENDER 

UNIT PRICES .FOR ADDITIONS AND DEDUCTIONS 

1. Machine excavation of earth 
including disposal ·per cu.yd. $ 

2. Hand excavation of earth 
including disposal per cu.yd. $ 

3. Compacted backfill - exterior per cu.yd. $ 

- interior per cu.yd. $ 

4. Concrete blockwork 
below grad~ per sq. ft .• $ 

. 
5. Concrete 3000 psi, in place per cu.yd. $ 

NOTES: 

A. Unit prices shall include drawing office charges but 
shall not include ove~head and profit. 

Page 

r.50 

10.00 

17.00 

20.00 

3.00 

, 
55.00 

B. Where unit prices are concerned and where there is '. 
involved more than one' item of work of a similar 
'character, ..the net differenc~ b'etween total additions 
and total deletions shall be used for determining 
extras and for computing the overhead and profit mark up. 

COST OF CHA..NGES: 

.1 With reference t.o Changes in the work, ~uppiementary' Gener~f 
Conditions S.G.C.7 of the C?ntract, the undersigned agrees 
to apply the following precentages to the cost of wo~k added 
or deducted. 

12 
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COST OF CHANGES (Cont'd) 

STATUTORY 
CHARGES ,ON 
LABOUR OVERHEAD PROFIT 

A. GENERAL 

l. Own Work 

Additions 100 % 16 , % 5 % 

Deductions 100 % 6 % 5 % 

2. Sub Trades 

Additions 100 la % 5 % 

Deductions 100 % 5 % 5 % 

B. ELECTRICAL AND MECHANICAL SUB-CONTRACTORS ON OWN WORK 

Additions 100 % % -----16 5 % ---=---

Deductions 100 % ----- 6 % -----=--- __ -L.-5 __ % 

ADDITIONAL PRICES 

Submit separate additional prices for the following items not within 
the stipulated sum price: 

1. Pool deck equipment as noted on drawing A.2 $ /31:J. 
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CONTRACT NO. 78-71 

THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER 

The Contractor shall prepare this bid legibly in ink, or by typewriter. 

The Contractors bid shall be shown in words and also in figures. Any changes, 
erasures or overwriting of the prices in words shall be initialled. 

In the event of any discrepancy between the words and the figures, the words 
shall be deemed the Contractors lump sum price and figures shall be ignored. 

CONTRACT 

78-71 

DESCRIPTION 

CONTRACTORS 
LUMP SUM 

BID 
(IN WORDS) 

eighty-one thousand, 
Renovations to Rosalea and seventy-six 
Park Pool dollars. ------------------------
Plus Cash Allowances one thousand 

eighty-two thousand, and 
TOTAL seventy-six dollars. 

-------------------------

CONTRACTORS 
LUMP SUM 

BID 
(IN FIGURES) 

$ 81,076.00 

$ 1,000.00 

$82,076.00 

If this Tender is accepted I/we James Pace Const. Ltd. hereby 

identify this as the Bid Sheet for Contract No. 78-71 

bearing the date this day of August -----------

WITNESS -----------------------------

SIGNATURE --------------------------

by me/us 

, 1978. 

G' 
·U/)-7Ja.- A ~c.-.C 

FIRM C2~,~-Ie 7//r 



( 
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OCHEDULE CF TENDER DATA, P]:ANS AND SPB:ITICATIONS 

CONTRACT NO. 78-71 

'Ihis Fonn Shall Rarain Attached to This Ten:Jer 

Cover Sheet - 1 Sheet 

Tender Fonn - 2 Sheets (2 copies) 

PropoSErl Sul:Contractors - 1 Sheet 

Contractors Experience Record - 1 Sheet 

Inforrration to Terrierer - 6 Sheets 

Bid Sheet - 1 Sheet (2 copies) 

Ontario Retail Sales Tax Exerrption - 3 Sheets 

Certificate of Liability Insurance - 1 Sheet 

Perforrrance Bom - 3 Sheets 

Agreerrent - 4 Sheets 

Scope of W::>rk arrl Specifications - Sheets 

Drawings - 7 Sheets 

By IT!Y/our signature, I/Vie James Pace Construction Ltd. 

hereby identify this as the Schedule of Terrier Data, Drawings am Specifications 

for Contract lb. 78-71 executed by rre/us arrl bearing date the __________ _ 

day of August , 1978. 

WITNESS ---------------------

SIGNA'IURE ---------------



( 
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THIS FORM SHALL REMAIN ATTACHED TO THIS TENDER 

GENERAL,TYPE'OF·CONTRACT: 

LOCATION: 

SUBMISSION OF TENDER: 

Renovations to ~ool and Bath House 

Rosalea Park Pool 

Your tender must be made on this form 
and returned sealed in the enclosed 
envelope ON OR BEFORE 2:00 o'clock p.m. 
E.D.S.T. , 

TUESDAY, October 31, 1978 

addressed to Mr. M.S. Lingard, Purchasir 
Agent, Supply and Services Section, 
The Corporation of the City of Brampton. 
(one extra copy of the Form of Tender 
and Bid Sheets is included for your 
retention) 

The lowest or any tender is not 
necessarily accepted and the City 
reserves the right to accept any 
portion thereof. 

The Contractor shall supply all labour, equipment and materials necessary 
,to complete this contract. 

By my/our signature hereunder, I/We James Pace Construction Ltd. 
hereby identify this as the General Conditions for Contract No. 78-71 
executed by me/us and bearing date the day of August, 1978. 

WITNESS 

SIGNATURE POSITION 'f-
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----- ---------

CERTIFICATE OF LIABILITY INSU~~CE 

The General AC1ident ~~~nce Company of Canada 
INSURPJ~CE COI1P ANY) 

\ 

TO: THE CORPORATION OF THE CITY OF BRAl-1PTON 

ADDRESS: 24 QUEEN STREET, EAST, BRN1PTON, O~TARIO, L6V lA4 

THIS IS TO CERTIFY THAT JAMES PACE CONSTRUCTION LIMITED 
( CONTRACTOR) 

Whose Address is 53 McLaughlin Road North, Brampton, Ontario 

has comprehensive liability insurance in this COr:1pany under Policy 

No. C 164650 covering legal liability for da~ages because 

of: 

A. Bodily injury, sickness or disease, including death 
at any time resulting there from. 

B. Damage to or destruction of property of others caused 
by accident.; 

Subject to a limit of liability of not less than $1,000,000.00 
inclusive for anyone occurrence or accident which insurance applies 
in respect of all operations, including liability assumed under 
contract with the Corporation. The policy does not contain any ex
clusions or limitations in respect of the use of explosives or in 
respect of shoring, underpinning, raising or demolition of any 
building or structure, pile driving, caisson work, collapse of any 
structure, or subsidence of any property, structure, or land from 
any cause. 

THE POLICY EXPIRES ON ____ =S=ecP~t~e~m~b;e~r~1~2~,~1~g~7~g~ ____ ~------------------
AND \HLL NOT BE ALTERED, CANCELLED OR ALLOHED TO L~.PSE \HTHOUT 
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATION. 

With respect to Contract No. 78-71 for the Construction of 

Renovations to Rosalea Park Pool 

We certify that the Corporation will be coinsured with the Contrac

tor. 

DATE: 1978 11 09 
--------~~~--------------------------------

COU~TERSIGNED: __ ~f_~~~~~~--~b~NX~'~~O:'~~~'~~~~'~~~~18~1~O~.Uu~~:'~~~~,~~~~~~7~· __________________________ __ 
L>_. LIMiTED L6W 283 
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PERFOru~CE AND MAINTENANCE BOND 

,Bond No. 227650 Contract 78-71 

!,~NOW ALL HEN BY THESE PRESENTS I that we James Pace Construction 
(The Contractor) 

Limited ----------------------------------------------------------------

hereinafter called tiThe Principal tl
, and 

The General Accident Assurance Co. of Canada ---------------------
(The Bonding Company) 

hereinafter called tiThe Surety" are jointly and severally held and 
'firmly bound unto the Corporation of the City of Brampton herein
,after called "The Obligee", its successors and assigns, in the 
sum of $83,588.00----------- of lawful money of Canada to be paid unto 
the Obligee, for which payment well and truly to be made we the 
,'Principal and Surety jointly and severally bid ourselves ,our and 
,each of our respective heirs, executors, administrators, successors, 
~and assigns by these presents. 

;SIGNED &~D SEALED WITH OUR RESPECTIVE SEALS and dated this 

9th of November , 1978 ----------------------- ------------------------------------- ~-----

'Wil'ereas by an Agreement in writing dated the 9th day of 
November 19 78 , the Principal has entered into a contract 

~ith the Obligee, hereinafter called the "Contract", for the 
'construction, alteration, repair, or maintenance of concrete wading 

;pool and change house at Rosalea Park Pool, Brampton, Ontario 
(Description of Works) 

,a's in the contract provided, which contract is by reference herein 
~made a part hereof as fully to all intents and purposes as though 
~ecited in full herein. 
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Now therefore the condition of this obligation is such that if 

the Principal shall at all times duly perform and observe the 

contract or as1the same be changed, altered or varied as herein-

:after provided, to the satisfaction of the Obligee and sha~l at 

all times fully indemnify and keep indemnifed the Obligee from 

and against all and any manner of loss, -damage, expense, suits, 

actions, claims, liens, proceedings, demands, awards, payments and 

liabilities arising out of or in any manner based upon or attri-

butable to the contract and shall fully reimburse and repay' the 

:Obligee for all outlay, expense liabilities, or payments incurred 

or undertaken to be made by the Obligee pursuant to the contract, 

xhen this obligation shall be void, but otherwise it shall be and 

remain in full force and effect. 

~Provided always and it is hereby agreed and declared that the 

Obligee and Principal have the right to change, alter, and vary 

the terms of the- contract and that the Obligee may in its discretion 

-at any time or times take and receive from the Principal, any 

security whatsoever and grant -any extension of time thereon or on 

any liability of the Principal to the Obligee. 

Provided further and it is hereby agreed and declared that the 

"'Principal and the surety shall not be discharged or released from 

liability hereunder and that such liability shall not be in any 
I 

way affected by an such changes, alterations, or variations, taking 

or receiving of security, or extension of time, as aforesaid, or by 

the exercise by the Obligee of any of the rights or powers reserved 

to it under the contract or by its forebearance to exercise any such 

rights or powers, including (but without restricting the generality 

~of the foregoing) any changes in the extent or nature of the works 
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to be constructed, altered, repaired or maintained under the contract 

or by any dealing, transaction, forebearance or forgiveness which 

may take place between the Principal and the Obligee. 

Provided further and it is hereby agreed and declared that the 

.Surety shall not be liable for a greater sum than that specified 

in this bond. 

IN ~'lITNESS vlHEREOF THE PRINCIPAL AND SURETY HAVE 

'EXECUTED THESE PRESENTS. 

SIGNED, SEALED AND DELIVERED 
BY THE PRINCIPAL 

IN THE PRESENCE OF 

Witness signs here 

SIGNED 1 SEA LSD AND DELIVERED 
BY THE SURETY 

IN THE PRESENCE OF 

Witness signs here 
'-

~rincipal signs here and 
_'§eal where applicable 



November 6 78 
PASSED~ ____________ ~19 __ __ 

BY-LAW 

292-78 No., __________________ _ 

To authorize execution 
of an agreement with 
JAMES PACE CONSTRUCTION 
LIMITED - Contract No. 
78-71 (Renovations to 
Rosa1ea Park Pool) 

Inr."nr'III.,.,n of the City of Brampton 

.... 1 


