
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number 273-79 

To authorize the execution of an 
agreement with POUNDER CONSTRUCTION 
LIMITED - Contract No. 79-43 
(surface treating) 

WHEREAS it is deemed expedient to enter into and execute Contract No. 79-43 

with Pounder Construction Limited; 

NOW THEREFORE the Council of the Corporation of the Cith of Brampton 

ENACTS as follows: 

(l) THAT the City of Brampton en~er into and execute Contract No. 

79-43 with Pounder Construction Limited, attached hereto as 

Schedule "A". 

(2) THAT the Mayor and the Clerk are hereby authoralzed to affix 

their signatures to the said Contract No. 79-43 with Pounder 

Construction Limited, attached hereto as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council this 

lOth day of October, 1979. 

E. ARCHDEKIN, Mayor 

-
Ralph A. EVERETT, City Clerk 
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COI\THACT NO. 79-43 

ThlS Agreement made ln Quadruplicate thlS loth day of __ A_u_g_u __ s_t ______ ~,197~ 

BETWEEN: 

WITNESSETH 

The Corporation of the Clty of 
Brampton 

(Hereinafter called "The Corporatl( 
of the First Part 

- AND -
POUNDER CONSTRUCTION LIMITED 

(Herelnafter called "The Contracto~ 
of the Second Part 

That the Corporatlon and the Contractor in conslderatlon of the 
fulfillment of their respective promises and obligatlons hereln set 
forth covenant and agree with each other as follows :-

ARTICLE 1. 

(A) A general description of the work is 

Surface Treating 

(B) The contractor shall, except as otherwise specifically provided 
at his own expense provide all and every klnd of labour, machinery, plan 
structures, roads, materials, appliances, articles and things necessary 
for the due execution and completion of all the work set out in this 
contract and shall forthwlth according to the instructions of the 
Commissioner of PubllC Works, commence the works and diligently execute 
the respective portions thereof, and deliver the works complete ln every 
particular way to the Corporation within the tlme speclfied in the Gener 

~~Condltions, Information to Bidders and in the Tender. 

:~ ARTICLE 2. 

In the event that the tender provides for and contalns a contlngency 
- allowance, it is understood and agreed that such contingency allowance 1 

merely for the convenience of accountlng by the Corporatlon, and the 
Contractor is not entitled to payment thereof except for extra work or 
additional work carried out by him in accordance with the Contract and 
only to the extent of such extra or additional work. 
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;'.R'l'ICLr:: 3. 

In case of any inconslstency or confllct between the provlslons of 
thls Agreement and the Plans or Speclflcations or General Conditlons 
or Tender or any other documents or wrlting, the Provislons of such 
documents shall take precedence and govern in the following order, namel 

(1) This Agreement 
(2) Special ana/or Supplemental Provisions 
(3) Information for Tenderers 
(4) General Conditions 
(5) Standard Speciflcations 
(6) Plans 
(7) Tender 

The foregoing documents enumerated I to 7 inclusive are all the 
Contract documents and constltute the full agreement between the partles 

ARTICLE 4. 

The Corporation covenants with the Contractor that the Contractor 
having in all respects complied wlth the Provisions of this Contract, 
will be paid for and in respect of the works the sum of 

One Hundred & Twent¥ Seven Thousand, Nine Hundred & EJghty Seven 

Dollars & Fifty Cents DOLLARS ($ 127,987.50 

in accordance with the unit prices as set out in the Form of Tender, as 
may be applicable, forming part of this Contract, and in accordance with 
the Provisions as set out in the Conditions and Specifications forming 
part of this Contract. 

Subject to Article 2 hereof and subject to such additions and 
deductions as may properly be made under the terms hereof, subject to th 
Provision that the Corporation may make payments on account monthly or 
otherwise as may be provided in the General Conditions attached hereto. 

ARTICLE 5. 

Where any notice, direction or other communication is required to 
be or may be given or made by one of the parties hereto to the other or 

If.'""_-to, the Commlssioner of Publlc Works, l t shall be deemed sufficlently 
~-9~ven or made if mailed by prepaid first class mail or dellvered In wrlt 
:. to such party or to the Commissioner of Public Works at the followlng 
- addresses :-

THE CONTRACTOR: 

Pounder Construction Limited 
R.R. #2, 
Brampton, Ontario 
L6V IAl. 

THE CO~~ISSIONER, 

J. F. Curran, P. Eng.,' 
Commissioner of Publlc Works, 
Clty of Brampton 
24 Queen St. E., 
Brampton, Ontario 
L6V IA4. 



~ ;.:"j 1 Cl,:::: 5. (Cont 'd. ) 

Hmlever, ~n the matter of "Call Back \'Jork", as defined ~n the 
Informat~on to Tenderers, verbal communicat~on w~th the Contractor 
shall be deemed as suff~c~ent notice. 

ARTICLE 6 . 

. . 
rr A copy of each,of the Contract documents is hereto annexed and 
~ogether with the Speclfications and/or the Ministry of Transportatlon 

- and Communicatlons Specifications referred to in the Contract documents 
and the plans l~sted In the Speclf~catlons, are made part of th~s contract 

s fully to all ~ntents and purposes as though recited in full here~n. 

TICLE 7. 

No implied contract of any kind whatsoever by or on behalf of the 
Corporat~on shall arise or be implied from anything in this Contract 
conta~nedr nor from any position or situation of the partles at anytlme, 
it be~ng clearly understood that the express covenants and agreements 
herein contained made by the Corporation shall be the only covenants 
and agreements upon which any rights against the Corporation may be 
founded. 

ARTICLE 8. 

Time shall be deemed the essence of this contract. 

ARTICLE 9. 

The Contractor declares that in tenderin~ for the works and in 
entering into this contract he has either investigated for himself the 
character of the work and all local conditions above and below ground 
surface where applicable that might effect his tender or his acceptance 
of the work, or that ndthaving so investigated he is willing to assume 
and does hereby assume all risk of conditions arising or developing in 
the course of the work which might or could make the work, or any items 
thereof, more expensive in character, or more onerous to fulfill, than 
was contemplated or known when the Tender was made or the Contract signed. 
The Contractor also declares that he did not and does not rely upon 
informatlon furnished by any methods whatsoever, by the Corporation or 
lts employees, being aware that any information from such sources was 
and is approxlmate and speculative only, and was not in any manner 
~§+anted or guaranteed by the Corporation. 

ARTICLE 10. 

Thls Contract shall apply to and be binding on the Parties hereto 
and thelr heirs, executors, adminlstrators, successors and assigns and 
each of them. 



IN ~nTNESS ~\'llEH.EOF the parties hereto have hereunto set thElr 
hands and seals the day and year first above wrltten or caused thelr 
corporate seals to be affixed, attested by the slgnature of thelr 
proper offlcers as the case may be. 
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POUNDER CONSTRU~TIO~ LIMITED 

~/1 ~:~, 1/ j/ / /~ -~ /<L-cv.- ' 
'./ ) 

CORPORATION OF THE CITY OF 
BRAMPTON 

L 
MAYOR 
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/. ( FORM OF TENDER 

CONTRACT NO. 
FOR 

79-43 

THIS TENDER SUBMITTED BY ?cUll'; Di: I< CoNStRue lieu FIRM NAME OR 
--~~~~~~--~~~~~~~~~----INDIVIDUAL 

~A?~~R~~~d~~_~ts~R~n~~~e_-~I~D~N~ ________ ADDRESS 

~~~H~6_-wl/wb~i ____ ~H~5~-b~·3~4~5~-~7~TELEPHONE NU~ffiER 

TO THE MAYOR AND COUNCIL OF THE CORPORATION 
OF THE CITY OF BRfu~PTON. 

I/We, the undersigned declare that no person, firm or corporation 
other than the one whose signature or the signatures of whose proper 
officers and the seal is or are attached below, has any interest ln 
thlS Tender or in the Contract proposed ~o be taken. 

I/We, further declare that this Tender is made without any connection, 
knowledge, comparison of figures or arrangement with any other company, 
firm or person making Tender for the same work and is in all respects 
fair and without colluslon or fraud. 

I/We, further declare that we have carefully examined the locality and 
site of the proposed works, as well as all the Plans, Drawings, Profiles, 
Specifications, Form of Tender, Informatlon for Tenderers, General 

y '\ Conditions, Agreement and Bond relating thereto, prepared, submitted 
, and rendered available by the Commissloner of Public Works and the 

Purchasing Agent, by and on behalf of the Corporatlon of the City of 
Brampton and hereby acknowledge the same to be part and parcel of any 
Contract to be let for the work therein descrlbed or defined and do 
hereby Tender and offer to enter into a Contract to do all of the work 
and to provide all of the labour and to provide, furnish, deliver, place 
and erect all materials mentioned and described or implied thereln, 
including in every case, freight, duty, exchange and sales tax in effect 
on the date of acceptance of the Tender and all other charges, on the 
terms and conditions and under the provisions thereln set forth and to 
accept in full payment therefore the sums calculated ln accordance wlth 
the actual measured quantities and unlt prices set forth in the Schedule 
of Quant1ties and Unit Prices attached hereto. 

I/1fJe, further declare that, 1f the tender is accepted by the City, we 
wll1 execute whatever additional work may be reou1red at the Unlt Prlces 
shO\ID herein, in strlct conformity and ln all r~spects with the requlre
rnents of this tender, speclflcatlons, general condltlons and form of 
agreement hereto annexed or to be annexed hereto. 

I/We, also agree that deductions from the said contract, if any shall 
be made at the Unlt Prices shown ln the Schedule of Quanti~les and 
Unit Prlces as herein contalned. 

I/We, agree ~hat this offer is to contlnue open to acceptance unt11 ~he 
formal contract is executed by the successful Tenderer for the said \JOrk 
or untll Slxty (60) days after the Tender Closlng date whlchever f1rst 
occurs, and that the Clty may at any tlme wlthin that per10d and wlthout 
notlce accept this Tender whether any other Tender had been previously 
accepted or not. 
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.J./\~e, agree that if \le \vi thdraw this tender after closing and vefore 
tne Council of the said City shall have considered the tenders and 

(
,\:arded tile contract in respect thereof, during the time that this 

( ~nuer is open to acceptance as set out above in this tender form the 
amount of the deposit accompanying this tender shall be forfeited to 
the City. 

I/\ve, agree that the awarding of tile contract based on this tender 
by the Council for the said City shall be an acceptance of this tender. 

, 

If this tender is accepted, I/He agree to furnish the required Performance 
d and/or Deposit, Insurance Certificate and Workmen's Compensation 
rd Letter, and properly sign the contract documents in quadruplicate 
in ten (10) days after being notified so to do. In the event of 

default or failure on our part so to do, I/We agree that the Corporation 
of the City of Brampton shall be at liberty to retain the money deposited 
by Be/Us to the use of the City and to accept the next lowest or any 
tender or-to advertise for new tenders, or to carry out the works in any 
other way they deem best and I/We also agree to pay to the said City the 
difference between this tender and any greater sum which the City may 
expend or incur by reason of such default or failure, or by reason of such 
acting, as aforesaid, on their part, including the cost of any advertising 
for new tenders; and to indemnify and save harmless the said City and their 
officers from all loss, damage, cost charges and expense which they may 
suffer or be put to by reason of any such default or failure on By/Our 
part. 

( 'We propose 

A company which is willing to become bound with Me/Us in the amount 
designated for the due performance and fulfillment of the contract for 
which this is the tender. 

X/We, agree that the date of completion as referred to in the General 
Conditions shall be ; working days from the date of 
written order to 
Corporation 

commence work. The Contractor agrees to pay the 

for each and every day that any 
after the time of completion as 

as liquidated damages, per day 
portion of the work remains incompleted, 
specified above. 

A certified cheque in the ffinount of $ 1<2. IJZYZ> ( (JZ) 
I I " 

/100 is enclosed. 

Dated at this 3£ day of 

_____ --".J'--'<'V:.JL-..:::,I..-(-I _____ , 19 7 ~. 
7 

p 
SIGi~ATURE & SEAL OF 
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SCHEDULE OF ITEI\1S AND UNIT PRICES 

DESCRIPTION 

To supply and apply 
RS-2K asphalt 
emulsion & washed 
stone chips 

EST. QTY. 

3~1,300 

W:IT 

Sou2re 
l'~eters 

UNIT PRICE Ai~OLlNT 

'-f171L :$ (/ 

13571~ 

1;)-7,9%'1 

'-d?IL 
_TO_T_A_L_T_E_N_DE_R_P_R_I_C_E ____ --J:I:<--...!...I 3!5 -11 g' c-o 

ESTIMATED VALUE OF fv1ATERIALS TO BE INCORPORATED 

INTO PE?CI'~ANENT WORK S 

ESTI~~A TED V ALU E OF LA ?OUR 

ESTIr·1ATED VALUE OF OTHEQ THINGS 

TOTAL (riUST INCLUDE TOTAL TENDER PRICE) 

$ 

$ 

$ 

__ .~ b 7.s--b -DO 

/~OC>4- s-o 

13 57 7~ _ (C)_ ~? __ 

l ~ eYvu"V0 r.k" Ct-UT"./ ___ 

CONTRACTOR'S SIGNATURE 
-------

90;'10 Rural 

JOlo Urban 
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PERFORMANCE AND MAINTENANCE BOND 

Bond No. 19C9937 Contract 79-43 
----------------

Account 

KNOW ALL MEN BY THESE PRESENTS, that we Pounder Construction Limited 
(The Contractor) 

hereinafter calle<;l liThe Principal", and 
CANADIAN GENERAL INSURANCE COMPANY 

, . I(Thl3 BO,nding Company) 

hereinafter called ."The Surety" are jointly and severally held and 
firmly bound unto the Corporation of the City of Brampton herein
after called "The Obligee", its successors and assigns, in the 
sum of $ 127,987.50 I. , of lawful money of Canada to be paid unto 
the Obligee, for which payment well and truly to be made we the 
Principal and Surety jointly and severally bid ourselves, our and 
each of our respective heirs, executors, administrators, successors, 
and assigns by these presents. 

SIGNED AND SEALED WITH OUR RESPECTIVE'SEALS and dated this 

20th of SEPTEMBER 

---------------------------
, 19 79 ----------------------------------- -----

Whereas by an Agreement in writing dated the ' loth day of 
August 19 79 , the Principal has entered into a contrac~ 

~vi th 'C:he Obligee, hereinafter called the IIContract" 1 for the 
~~~~~~~~H~~~l!j~g~x~~}j:'~~m~c~~~x -------------------

Surface Treating 
(Description of Works) 

as in the contract provided, which contract is by reference herein 
made a part hereof as fully to all intents and purposes as though 
recited in full herein. 
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Now therefore the condition of this obligation is such that if 

the Principal shall at all times culy perform and observe the 

contract or as the same be changed, altered or varied as herein-

after provided, to the satisfaction of the Obligee and shall at 

all times fully indemnify and keep indernnifed the Obligee from 

and against all and any manner of loss, damage, expense, suits, 

actions, claims, liens, proceedings, demands, awards, payments and 

liabilities arising out of or in any manner based upon or attri-
• I I . . , , 

butab~e to the contract and shall fully reimburse and repay the 

Obligee for all o~tlay, expense liabilities, or payments incurred 
I . , 

or undertaken to be made by the Obligee pursuant to the contract, 

then this obligation shall be void, but otherwise it shall be and 

-
remain in full force and effect. 

Provided always and it is hereby agreed ,and declared that the 

Obligee and Principal have the right to change, alter, and vary 

the terms of the contract and that the Obligee may in its discretiop-

at any time or times take and receive from the Principal, any 

security whatsoever and grant any extension of time thereon or on 

any liability of the Principal to the Obligee. 

Provided further and it is hereby agreed and declared that the 

principal and the Surety shall not be discharged or released from 

liability hereunder and that such liability shall not be in any 

way affected by an such changes, alterations, or variations, taking 

or receiving of security, or extension of time, as aforesaid, or by 

the exercise by the Obligee of any of the rights or powers reserved 

to it under the contract or by its forebearance to exercise any such 

rights or powers, including (but without restricting the generality 

of the foregoing) any changes in the extent or nature of the works 
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to be constructed, altered, repai~'ed or maintained under the contract 

or by any dealing, transaction, forebearance or forgiveness which 

may take place between the Principal and the Obligee. 

Provided further and it is hereby agreed and declared that the 

surety shall not be liable for a greater sum than that specified 

in this bond. 

IN WITNESS WHERE'OF THE PRINCIPAL AND SURETY HAVE 

EXECUTED THESE PRESENTS. 

SIGNED, SEALED AND DELIVERED 
BY THE PRINCIPAL 

IN THE PRESENCE OF 

\ / , 
tvitness sign hMe 

SIGnED, SEALED AL'JD DELIVERED 
BY THE SURETY 

IN THE PRESENCE OF 

~7itness sig£s here 

II' J • -j 
I' \ l ! / J / 

MP~~,' / 
POUNDER CONSTRUCT~O~ LIM! D(Seal) 

, , 
'Principal signs here and' 
seal where app'licable ... 

I / I; 1 \ : 

CANADIAN GENERAL INSURANCE COMPANY 

Surety Company Officer 
signs here with seal 

E. R. OSBORNE, 
AttorneY-ln-Fact. 

(Seal) 



CERTIFICATE OF LIABILITY INSURANCE 

(INSURANCE Cor'IP At.'JY) I /I 

TO: THE CORPORATION OF THE CITY OF BRAMPTON 

ADDRESS: 24 QUEEN STREET, EAST, BRAMPTON, ONTARIO, L6V IA4 

THIS IS TO CERTIFY THAT Pounder Construction Limited 
( CONTRACTOR) 

Whose Address is R.R. #2, Brampton, Ontario L6V lAI. 
l 

has comprehensive liability insurance in this Company under Policy 

No. ;it -6 ftc; covering legal liability for damages because 

of: 

A. Bodily injury, sickness or disease, including death 
at any time resulting therefrom. 

B. Damage to or destruction of property of others caused 
by accident. 

Subject to a limit of liability of not less than $1,000,000.00 
inclusive for anyone-occurrence or accident which insurance applies 
in respect of all operations, including liability assumed under 
contract with the Corporation. The policy does not contain any ex
clusions or limitations in respect of the use of explosives or in 
respect of shoring, underpinning, raising or demolition of any 
building or structure, pile driving, caisson work, collapse of any 
structure, or subsidence of any property, structure, or land from 
any cause. 

THE POLICY EXPIRES ON IF /~ 0 
AND WILL NOT BE ALTERED, C CELLED OR ALLOWED TO LAPSE WITHOUT 
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATION. 

With respect to Contract No. 79-43 

Surface Treating 

We certify that the Corporation will be coinsured with the Contrac

tor. 

, \ I 
, l 



PASSED ___ Oc_t_o_h_er __ l_O_th_, ____ 19 79 

BY-LAW 

273-79 No. ________________ _ 

To authorize the execution of an 
agreement with POUNDER CONSTRUCTION 
LIMITED - Contract No. 79-43 
(surface treating) 

of the City of Brampton 


