THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

266-78
Number

To authorize the execution of an Agreement
between Kenneth James Marsh, The Corporation
of the City of Brampton, and The Regional

Municipality of Peel.

The Council of the Corporation of the City of Brampton

ENACTS as follows:

attached hereto as Schedule "AY,.

READ a FIRST, SECOND and THIRD TIME and PASSED

this 6th day of November, 1978,

.

That the Mayor and the Clerk are hereby authorized to execute
an Agreement between Kenneth James Marsh, The Corporation of

the City of Brampton, and The Regional Municipality of Peel,

in Open Council

/e

/77§iﬁg:&%. Arc

hdekin, Mayor
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MEMORANDUM OF AGREEMENT made in duplicate this /

day of MwemBed |, 1978.

BETWEEN::

KENNETE JAMES MARSH

hereinafter called 'the Owner® ‘ -

OF TEE FIRST PART

‘ AND
TEE CORPORATION OF THE CITY OF BRAMPTON

hereinafter called 'the City’

OF TEE SECOND PART

AND
TEZ REGIONAL MUNICIPALITY OF PEEL
hereinafter called ‘the Region'
OF THE THIRD PART
AND
_N/A
hereinafter called 'the Mortgagees'
OF TEE FOURTH PART
‘ WHEREAS the Owner warrants that it is the owner of

the lands more particularly described in Schedule ‘A' annexed
hereto (herein called "the lands") and further warrants that

the Mortgagees are the only mortgagees of the lands;

-

AND WHEREAS the Owner has applied to the City for a
rezoning of the land and the City is of the opinion that such
rezoning would not be proper and in the public interest unless -
assurances are given by the Owner that the matters and things
referred to in this agreement will be done in the manner

hereinafter set forth;



.......

NOW THEREFORE THIS AGREEMENT WITNESSETH that in
consideration of the covenants hereinafter contained and in
consideration of the City taking the necessary steps to rezone

the lands, the parties hereto agree each with the other as follows:

1. ) The lands shall be developed only in accordance with
site the site plan annexed hereto as Schedule 'B' to this agreement
Plan ’

provided that the zoning by-law to be passeﬁ by the City of Brampten
‘ to permit the proposed development receives approval of the Ontario

k)

Municipal Board.

ENGINEERING, BUILDING AND LANDSCAPING REQUIREMENTS

2. For the purposes of this agreement, "Commissioner of Public
Commis— Works" shall mean with respect to all sanitary sewer and water
sioner of

Public services and regional roads and storm drainage on regional roads-
works :

and any other regional matter the Commissioner of Public Vorks for
the .Regionél Municipality of Peel-and with respect to all other
ratters contained in this agreement shall mean the Commissioner of

Public Works of tke City of Brampton. - S

3. ) The Cwner .shall restrict the means of vehicular inérass
ingress and egress to those locations indicated on Schedule 'B'. All ramps,
& Egress driveways ard parking areas used in conjunction therewith shall be
- asphalted and constructed in accoréance with sound engineering
practice and to the satisfaction of the Ci£y Commissioner of Public
Works and this work shall be completed before occupancy of any part

of the building is permitted by the Cwner. The said lands shall be

graded in a proper workmanlike manner and shall be maintained in a

.clean state subject only to the necessary construction conditions
‘ from time to time.
& The Owner shall use only such locations for access for
dccess construction purposes as the Commissiocner of Public Works may
approve. - -
5. During construction, the Owner agrees to employ and keep
Zlean employed a sufficient number of sweepers or workmen or use such

Site
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means as may be necessary to keep the adjacent pavement and
s;dewalks in a2 clean condition and free from earth and mud. The
Commissioner of Public Wbrks may give the OWner twenty-four hours
notice to remove and‘zi;én up any earth and mud from such pavement
and sidewalks and in default the said Commissioner may cause such
work to be dcone either by the Municipality's own equipment and

employees or by an independent contractor and the cost thexeof

shall be paid by the Owner forihwith upon being invoiced therefore

’ by the Commissiocner.

6. The Owner will be responsible for any damage caused to

anstruc— the xroadways, curbs, pavements, boulevards or plantings‘thereon

flen caused by the construction carried out on the Owner's site ﬁy the
Owner, its agents, servants, employees, sukbcontractors or

material suppliers.

7. The fina; grade of the lands shkall be so fixed to the
Storm. satisfaction of the Commissioner of Public Works that the surface
Drain- .

age - water originating on or tributary to the said lands, including the

_{ ‘ roof water from the buildings, will be discharged into the trunk
 sewer syster of the City in a manner satisfactory to the said

Commissioner. 2 system of storm water severs shall be installed
by the Owner to the satisfaction of the said Commissioner and the
City Cormissioner of Building, Zoning and Licensing and shall be
connected to the-trunk sewer system of the City at a point on an
access road~a&jacent-to the property as designated by the said

Commissioner- of Fublic Works.

8. . Detailed grading, building and landscaping plans for the

Gradéng, buildings and lands will be filed by the Owner and be subject to
Aalding - :
Land- the approval of the City Engineer, the Commissioner of Parks and
ing :
“Plans Recreation, and the Commissioner of Building, Zoning and Licensing

prior to the issuance of any building permits. The 1andscapin§
plans shall include landscaping for the portion of the boulevard
on all highways aputting the lands shown on Schedule 'B' which,
subject to the approval of the City and the Region, shall be
landscaped by the Owner at his expense in conjunction with the
landscaping of the balance of the lands shawn on Schedule 'B'. The

S Owner shall sod and landscape the lands as shown on the landscape
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plan to be filed with the City to the satisfaction of the
Commissioner of Parks and Recreation. All incidental natters,
including the remoéa;;égﬂ planting of trees, cutting; repaving L -
and installing approaches, relocating utilities, pipes, poles,
valves and eguipment, resetting drains and manholes, and all .
othei things required by this agreement or by the City Engineer
shall ‘be carried out by the Owner at its own risk and expense,
provided all work is to be done to the satisfaction of the owner
" of the utilities. Without limiting the generality of the foregoing,
the Owner covenants for itself, its successors and assigns that .
‘ it will plant, preserve and maintain the plantings as shaown on the
landscape plan. 2ll existing trees to be retained (as shown bn
the landscape plan) shall be fenced and protected during constructior
No existing trees other than those presently approved for removal
in accordance-with the landscaping plan shall be removedAwithout‘
prior written.approval of the City Commissioner of Parks and
Rec:eation. The Cwner agrees that all landscaping, in accqrdance
with the épproved 1éndscaping plan, shall ke completed within.. ~
twelve months following the issuing of a building permit for the
-building shown-on—Schedule 'ﬁ'. The Owner agrees that all

landscaping shall be maintained in accordance with good

- . horticultural practice.

9. : The Owner shall fence the boundary of the lands on
Fencing Schedule 'B’ as'and where required by the Commissioner of Parks and
Recreation and location and type of fencing shall be indicatgd on
the lanéscaping plans to be approved by the said Commissioner and:-
all fencing shall be completéd within the time set for completion
~of the landscaping except that where deemed necessary by the City,

fencing can be required prior to occupancy.

OTEER APPROVALS

10. Prior to commencement of any works, the Owner shall enter
Regional  into such agreements as may be necessary with the Regional

Services : . . .
Municipality of Peel with respect to water distribution systems,




11.

Hydro
Services

2.
Admini-
stration
Feesa

13.

Taxes

14.

Securities

- 5 -
watermains, sanitary sewage disposal, sanitary sewers, fire
hydrants and necessary valves and appurtenances to service the

lands, regional roads within or affected by the pian and necesséry

——

improvements thereto, and other matters as the said Region may
require. The City shall not issue any building permits until
provided with confirmation from the Region that the agreements
provideé for by this clause have been entered into or ‘other

satisfactory arrangements have been made.

Prior to commencement of any works, the Owner shall enter
into such agreerments as may be necessary with the proper authority
having jurisdiction over hydro service to the lands; and necessary
appurtenances to service the lands and such other matters as the
said authority shall require. The City shall not be obligated to
issue any building permits until provided with confirmation by
the autkority that the agreementé provided for by this clause
have been entered into or other satisfactory arrangements have been

nade.
FINANCIAL

The -Owner shall pay to the City prior to the issuance
of a building permit-in addit%on to normal permit fees in respect
of administrative, planning, engineering arnd legal costs incurred
by the City and the Regioﬁz an amount of Six Hundred Dollars
($600.06). All fees collected under this section shall be

pro-rated between the City and the Region.

The Owner agrees that all municipal taxes in arrears
and current taxes for which a bill has been issued shall be paid
in full bLefore execution of this agreement by The Corporation of

the City of Brampton.

The Owner agrees to provide security in a form satisfactory

to the Ci;y Preasurer in an amount equal to One Hundred Per cent
(100%) of the-éost-of all works.on public land required to be ]
performed by this agreement as estimated by the Ciﬁy Commissioner of
Public Works to ensure the performance of such work and the security

required hereby shall be provided prior to the issuance of any

building permits.




15.

Glare

le.

Signs

17.

Road
Widening

18.
: Spéciél

Provi~
sions

19.

By-lavs '

nas
Affected

OTHER

All floodlighting on the land shall be designed and

oriented so as to eliminate glare on adjacent roadways and other

properties.

The Owner agrees that no signs shall be permitted on the
lands other than thase signs the height, placement, location and
design of which have been approved by the Planning Director and
the Commissioner of Building, Zoning and Licensing. The Owner
acknowledges that a building permit will not be issued urntil the

sign height, placement, location and design have been so appraved.

The Owner agrees to convey to the City and/or the Region at
its own expense free of all encumbrances. the road wiéenings more
particularly set out as follows and further agrees at its own expense
to provide all necessary sﬁrveys and légal descriptions.

1. 5.18.metre (17 foot) road widening along the entire frontage
of property as-shown on the site plan attached as Schedule_'B’

to be conveyed to the City. -

- e —

U
The Owner shall ccmplete; perform or make payment for all

" such matters as-are -set forth in Schedulé ¢ attached hereto

within such time limits as are sﬁecified in Schedule 'C' attached

hereto.

,mﬁbtwithstandiﬁg any of the provisions of this agreement,
thé Cwner, .its successors ;nd assigns, shall be subject to all of
the by-laws of .the City of Brampton preéently in force and a1l
future by-laws insofar as such future by-laws do not conflict

with the terms of this agreement.

The lands more particularly described in Schedule 'A’

annexed hereto are the lands affected by this agreement.

-
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Agreement
Binding

22,
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The Owner shall not call into question directly or
inéirectly in any proceedings whatsoever in law or in equity
or before any adﬁinistrative tribunal the right of the City to.

_enter into this agreement and to enforce each and every term,
covenant and condition herein contained and this agreement may

be pleaded as an estoppel against the Owner in any such proceeding.

-

The Mortgagees join herein to consent to the terms herein

Mortgagees and covenant and agree that in the event that the lands become

23.

vested in the ;aid Mortgagees or any of them," they shall ke
required to comply with the terms herein to the same extent as

if they ha& joined as owners.

‘The covenants, agreements, conditions and undertakings

Successors herein contained on the part of the Owner shall run with the

& Assigns

lands an2 shall be binding vpor it and upon its successors and
assigns and shall ke appurtenant to the adjoining highway in

the ownership of the City of Brampton and/or the Region of Peel.

- IN WITNESS WHEREOF THE PARTIES EERETO have hereunto

affixed their corporate seals attested by the hands of their

prﬁper officers duly authorized in that behalf.

SIGNED, SEALES & DELIVERED)

IN THE PRESE OF:

)
)
2 )
)
)

(e
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For,place of

‘

*See footnote

ee footnote

AMENDED MARCH (972

Dye & Durham Co Limited, 160 Bartley Drive, Tosonto
Form No. 114

AFFIDAVIT OF SUBSCRIBING WITNESS

I, Russel &, Prouse

of the City of Brampton

in the Regional Municipality of Peel, Solicitor make oath and say:

I am a subscribing witness to the attached instrument and I was present and saw it executed

at . Bramnton by Kenneth James Marsh

I verily believe that each person whose signature 1 witnessed is the party of the same name referred
to in the instrument.

SWORN before me at the City of Bramnton

in the Reglonal =
Municipality of Peel
this 30 day of Octchér 1978

A COMMISSIONER POR TANKING AFF{ vivs, BTC,
DOROTHY HARRIS, a Commissioner, etc,,
Judicial District of Peel, for Prouse,
Fitzhenry, Gaskin & Walsh, Barnsters,
Expires January 14, 1980.

@ Where a party is unable to read the instrument or where a party signs by making his mark or in foreign characters add
“after the instrument had been ruad to him and he appeared fully to understand it””. Where exccuted under a power of attorney
insert “(name of attorney) as attorney for (name of party)”’; and for next clause substitute “I verily believe that the person whose
ngnature 1 witnessed was authorized to execute the instrument as attomey for (name)”.

residence insert
appropriate County,
District, Regional
Municipality, etc.

AFFIDAVIT OF SUBSCRIBING WITNESS
18
of the
in the make oath and say:
. 1 am a subscribing witness to the attached instrument and I was present and saw it executed

at ' by -

¢See footnote

footnote

I verily believe that each person whose signature I witnessed is the party of the same name referred
to in the instrument.

SWORN befaore me at the
in the

this day of 19

A COMMISSIONER FOR TARING AFFIDAVITS, ETC

. !'.Vl;‘ere 8 party is unable to read the wstrument or where a party signs by making his mark or in foreign characters add
'.:’ er the instrumens had been read to him and he appeared fully to understand 1t”. Whe"re exccuted under a power of attorney
p et “(name of attorney) as attorney for (name of party)’; and for next clause substitute “I cerily beliece that the person whose

gnature I witmessed was authorized to execute the mstrument as attorney for (name)”.

" e R o r JPTICE
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SCEEDULE 'A'

LEGAL DESCRIPTION OF THE LAMND

ALL AND SINGULAR that certain parcel or tract of lanéd and premises
situate, lying and being in the City of Brampton, in the Regional
Municipality of Peel (formerly in the Township of Chinguacousy, in
the County of Peel) and Province of Ontario, and being composed of
Part of the West Half of Lot Number Four in the Second Concession
East of Burontario Street in the said City of Brampton, the boundaries
of which said parcel are described as follows: )

PREMISING that the east limit of the allowance for Road between
the first and second concessions, east of Furontario Street, has,
at Lot Number Four in the said City of Brampton, an assumed
Astronoric Bearing of North 45 degrees 1l minutes West and
relating all bearings quoted herein thereto, and

COMMENCING at an iron tube planted in the said East limit of said
Road Allowance at the most Southerly angle of the said Lot Number
Four;

THENCE North 45 degrees 1l minutes West along said limit of said
Road Allowance one hundred and five feet (105') more or less to
an iron tube planted in the same;

THENCE North 44 degrees 42 minutes East one hundred and eighty-
eight feet (188') to a point;

TEENCE South 692 degrees 16 minutes Fast, eighty-six feet and one
inch (86'1l") more or less, to the line of a fence defining the
existing southeast limit of said Lot Number Four,

THENCE South 38 degrees 04 minutes West along said line of fence
two hundred and twenty-four and seven-tenths feet (224.7'), more
or less, to the point of commencement.
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_—_— —. Nov 1979

KENNETH JAMES MARSH ‘
AND
TE g THE CORPORATION OF THE
L ffo g CITY OF BRAMPTON
55 e |
ébz> - THE REGIONAL MUNICIPALITY .
OF PEEL i
AND ' : ,
/
AGREEMENT
e JOHN G. METRAS
i . CITY SOLICITOR,
e | : CITY OF BRAMPTON,
N . 24 QUEEN STREET EAST, | -
e BRAMPTON, ONTARIO |
i U L6V 1A4 , ,
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