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THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number __ 2_5_6_-_7_9 ------

To authorize the execution of an 
agreement with FERMAR PAVING LIMITED 
- Contract No. 79-112 (reconstruction 
of No.10 Sideroad from Heart Lake Road 
to Dixie Road) 

WHEREAS it is deemed expedient to enter into and execute Contract 

No. 79-112 with Fermar Paving Limited; 

NOW THEREFORE the Council of the Corporation of the City of Brampton 

ENACTS as follows: 

(1) THAT the City of Brampton enter into and execute Contract 

No. 79-112 with Fermar Paving Limited, attached hereto as 

Schedule IIAII. 

(2) THAT the Mayor and the Clerk are hereby authorized to 

affix their signatures to the said Contract No. 79-112 

with Fermar Paving Limited, attached hereto as Schedule 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council this 

24th day of September, 1979. 

\Everert-coa teE> -;--Jr~-A-ctYng- Mayor 
-- ------~-- -- ~ ---- - --

Ralph A. EVERETT, City C1erk_ 
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CONTRACT NO. 79-112 

ThlS Agreement made in Quadruplicate this 25th day of September, 

BETWEEN: The Corporation of the City of 
Brampton 

,19~ 

(Hereinafter called "The Corporation 
of the First Part 

WITNESSETH 

- AND -
FERMAR PAVING LIMITED 

(Hereinafter called "The Contractor" 
of the Second Part 

That the Corporation and the Contractor in consideration of the 
fulfillment of their respective promises and obligations herein set 
forth covenant and agree with each other as follows :-

ARTICLE 1. 

(A) A general description of the work is 

Reconstruction of No. 10 Sideroad from 

Heart Lake Road to Dixie Road 

(B) The contractor shall, except as otherwise specifically provided, 
at his own expense provide all and every kind of labour, machinery, plant, 
structures, roads, materials, appliances, articles and things necessary 
for the due execution and completion of all the work set out in thlS 
contract and shall forthwith according to the lnstructions of the 
Commlssioner of PubllC Works, commence the works and dillgently execute 
the respective portions thereof, and deliver the works complete in every 
particular way to the Corporation within the time specified in the General 
Conditions, Information to Bldders and in the Tender. 

ARTICLE 2. 

In the event that the tender provides for and contains a contingency 
allowance, it is understood and agreed that such contingency allowance is 
merely for the convenience of accounting by the Corporation, and the 
Contractor is not entitled to payment thereof except for extra work or 
additional work carried out by him in accordance with the Contract and 
only to the extent of such extra or additional work. 
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ARTICLE 3. 

In case of any inconsistency or conflict between the provisions of 
this Agreement and the Plans or Speclfications or General Conditions 
or Tender or any other documents or writing, the Provlsions of such 
documents shall take precedence and govern in the following order, namely: 

(1) This Agreement 
(2) Special and/or Supplemental Provisions 
(3) Information for Tenderers 
(4) General Conditions 
(5) Standard Specifications 
(6) Plans 
(7) Tender 

The foregoing documents enumerated 1 to 7 inclusive are all the 
Contract documents and constitute the full agreement between the parties. 

ARTICLE 4. 

The Corporation covenants with the Contractor that the Contractor 
having in all respects complied wlth the Provlsions of this Contract, 
will be paid for and in respect of the works the sum of 

(One Hundred & Forty One Thousand, Two Hundred & Thirty Nine Dollars & 

Twenty Two Cents). DOLLARS ($ 141,239.22 

in accordance with the unit prices as set out in the Form of Tender, as 
may be applicable, forming part of this Contract, and in accordance with 
the Provisions as set out in the Conditions and Specifications forming 
part of this Contract. 

Subject to Article 2 hereof and subject to such additions'and 
deductions as may properly be made under the terms hereof, subject to the 
Provision that the Corporation may make payments on account monthly or 
otherwise as may be provided in the General Conditions attached hereto. 

ARTICLE 5. 

Where any notice, direction or other communication is required to 
be or may be given or made by one of the parties hereto to the other or 
to the Commissioner of Public Works, it shall be deemed sufficlently 
given or made if mailed by prepaid first class mall or delivered in writin 
to such party or to the Commissioner of Public Works at the followlng 
addresses :-

THE CONTRACTOR: 

Fermar Paving Limited, 
1921 Albion Road, 
Rexdale, Ontario 
M9W 5S8. 

THE COMMISSIONER, 

J. F. Curran, P. Eng.,' 
Commissioner of Public Works, 
Clty of Brampton 
24 Queen St. E., 
Brampton, Ontario 
L6V lA4. 
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ARTICLE 5. (Contld.) 

However, in the matter of "Call Back Work", as defined ~n the 
Information to Tenderers, verbal communicat~on with the Contractor 
shall be deemed as suff~cient notice. 

ARTICLE 6. 

A copy of each of the Contract documents is hereto annexed and 
together with the Specifications and/or the Ministry of Transportation 
and Communications Specifications referred to in the Contract documents 
and the plans listed in the Speciflcations, are made part of this contract 
as fully to all intents and purposes as though recited in full herein. 

ARTICLE 7. 

No implied contract of any kind whatsoever by or on behalf of the 
Corporation shall arise or be implied from anything ln this Contract 
contained, nor from any position or situation of the parties at anytime, 
it be~ng clearly understood that the express covenants and agreements 
herein contained made by the Corporation shall be the only covenants 
and agreements upon which any rights against the Corporation may be 
founded. 

ARTICLE 8. 

T~me shall be deemed the essence of this contract. 

ARTICLE 9. 

The Contractor declares that in tendering for the works and in 
entering into this contract he has either investigated for himself the 
character of the work and all local conditions above and below ground 
surface where applicable that might effect his tender or his acceptance 
of the work, or that nothaving so investigated he is willing to assume 
and does hereby assume all risk of conditions arising or developing in 
the course of the work which might or could make the work, or any items 
thereof, more expensive in character, or more onerous to fulfill, than 
was contemplated or known when the Tender was made or the Contract signed. 
The Contractor also declares that he did not and does not rely upon 
information furnished by any methods whatsoever, by the Corporation or 
its employees, being aware that any information from such sources was 
and is approximate and speculative only, and was not in any manner 
warranted or guaranteed by the Corporation. 

ARTICLE 10. 

This Contract shall apply to and be binding on the Parties hereto 
and their heirs, executors, adminlstrators, successors and assigns and 
each of them. 
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IN WITNESS WHEREOF the parties hereto have hereunto set their 
hands and seals the day and year first above written or caused their 
corporate seals to be affixed, attested by the signature of their 
proper officers as the case may be. 

~~~~~~e_~~:~~~~~~~~~) 
WITNESS AS TO SIGNATURE OF CONTRACTOR) 

ADDRESS 

) 
) 
) 

//rb ~ l 
~77?pVl-/~ ~~ ~ 

------------------------------) ) 
} 

OCCUPATION __ ~~~ ___________ ~~ _______ ~ 
) 

-----------------------------) 
) 
) 
) 

Fermar Paving Limited 

CORPORATION OF THE CITY OF 
BRAMPTON 

CLERK 
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Forn", O? TENDER 

FOR 
CONTRACT NO. 77 - IlL 

THIS TENDER SUBMITTED BY FEHMAR PAVING LIMITED 

675-3550 
TELEPHONE NL~ffiER -----------------------------

TO T:-':E HAYOR AND COUNCIL OF THE COR?ORATION 
OF Ti:E CITY OF BRAHPTON. 

I/vle, the undersigned declare that no person, firm or corporation 
othe~ than the one whose signature or the signatures of whose proper 
officers and the seal is or are attached below, has any interest in 
this Tender or in the Contract proposed to be taken. 

I/Ne, further declare that this Tencer is made without any connection, 
know2edge, comparison of figures or arrangement with any other company, 
firm or person making Tender for the same work and is in all respects 
fair and without collusion or fraud. 

I/We, further declare that we have carefully examined the locality and 
site of the proposed works, as well as all the Plans, Drawings, Profiles, 
SDec~fications, Foro of Tender, Information for Tenderers, General 
Cond~tions, Agreement and Bond rela~ing thereto, prepared, submitted 
and :-endered available by the Conunissioner of Public ~vorks and the 
Purc~asing Agent, by and on behalf of the Corporation of t~e City of 
Braw?ton and hereby acknowledge the same to be part and parcel of any 
Cont~act to be let for the work therein described or defined and co 
here~y Tender and offer to enter in~o a Contract to do all of the work 
and ~o provide all of the labour ane to provide, furnish, deliver, place 
and erect all materials mentioned a~d described or implied therein, 
incl~ding in every case, freight, QU~y, exchange and sales tax in effect 
on L~e date of acceptance of the Tender and all other charges, on the 
te~s and conditions and under the provislons therein set ~or~h and to 
acce?t in full payment therefore the sums calculated in accordance wi-th 
the actual measured quantities and unit prices set forth i~ L~e Schedule 
of Quantities and Unit Prices attac~ed hereto. 

I/"tie, further declare that, if the tender is acceptec by L;e City, we 
wlll execute whatever additional wo:-k may be required at L~e unit Prices 
show~ herein, in strict conformity and in all respects wit~ t~e require
ffients of this tende:-, specifications, general condit~ons and form of 
agreewent hereto annexed or to be annexed hereto. 

liNe, also agree that deductions frern the said contract, i~ a~y shall 
be !lace at the Unit Prices shoun in the Schedule of Quanti~ie5 ane. 
Unit Prices as herein contained. 

I/:ie, agree that this offer is to ce:1tinue open to accepta::!ce unt:!.l the 
for~al contract i~ ~xecuted by the successful Tenderer for t~e said work 
or ~n~il slxty ~60) ;days after the ~ender Closing date whiche?er ~irst 
occu:-s, and that,the City may at any time wlthin tha~ period and w1thout 
not~ce accep~ th~s Tender whether a~y other Tender had bee~ p~eviously 
acce:::ted or not. - \ , 
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I/\\'c, agrce l:.Hat:. if \;8 '.li tndra\l l:.111S l:.enclcr after CIOS1::g and Lefor€: 
the Co~ncll of the said City shall have considered the ~enders and 
a\\'arced t:he cont:.ract in respect -.:hereo::, during the time that this 
tenc.ier is open to acceptance as set 0-';'-': above in this tS::1der form the 
amounl:. of the deposit accOlT'panying th:'s tender shall be forfeited to 
tlle City. 

\. 

I/We, agree that the ~;arding of t~e contract based on ~nlS tender 
by the Council for tne said City shall be an acceptance of this tender. 

If this tencer is accepted, I/He agree to furnish the required Performance 
Bond and/or Deposit, Insurance Certificate and l10rkmen '5 Compensation 
Board Letter, and pro?erly sign the co~tract documents in quadruplicate 
within ten (10) days after being notified so to do. In the event of 
default or failure on our part so to co, I/v7e agree that the Corporation 
of the City of Brampton shall be at liberty to retain the money deposited 
by He/Us to the use of the City and to accept the next 1m-lest or any 
tender or to advertise for new tenders, or to carry out the works in any 
other 'l.vay they deem best and I/He also agree to pay to the said city the 
difference bebveen this tender and any greater sum whic:1. the City may 
expend or incur by reason of sucn default or failure, o~ by reason of such 
acting, as aforesaid, on their part, including the cost of any advertising 
for ne'd tenc2ersi and to indemnify and save harmless the said City and their 
officers fro~ all loss, damage, cost cnarges and expense which they may 
suffer or be put to by reason of any such default or failure on My/Our 
part. 

I/\1e propose -~/rt~(~O~~~~~t--_l~~----------------------------C 

A company __ wnich_ is _ willing_~to becom? bO\lnd vii th I'ie/Us in the amount 
designated for the due performance and fulfillment of L'1e contract for 
which this is the tenner. 

1/We, agree that 
Conditions shall 
written order to 
Corporation 

the date of completion as referred to in the General 
be thirty (30) \vorking days from the date of 
commence work. The Contractor agrees -':0 pay the 

for each and every day that any 
after the time of completion as 

as liquidated damages, per day 
portio~ of the \'70rk remains incompleted, 
specified above. 

A certified cheque in the amount of $ l([) , 6)0& 
----+I~~)~~~~=----------------------------

/100 is enclosed. 
------------------------------------------~ 

Dated at ID~CVVl (:) this 
--~~~~~~~~--------------------

_----I.Ic-@=:-C,_H __ dayof 

:lp-pf , 19 71-
-----=----~-------------

( 

SIGNATURE O? 
C 

Hlrj'.~LSS & SEAL OF' TENDE 
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. c;= BRAMPTO~J 
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FT3 • (''' FORM OF TEliJER 

THIS Fe?.'-I SHALL RE!1AIN ATTACHED TO THIS TENDER 

LIST OF SUB-CONTRACTORS 

The Tender submits the following list of sub-con~ractors 
\/hom he proposes to use and he understands that no additions or chanses to 
this 1ist will be permitted after the closing date of the tenders. 

SUB-CO~TRACTORS ADDRESS TRADE ArID NATURE 
OF HORKS 

j)/A-
I 

\ 

. 

-

--



JF BRAl·1PTON 
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FT4 Ft:W,M OF TENDER 
,( 

THIS FORl1 SHALL REI'~!i:-l ATTACHED TO THIS TENDER 

CONTRACTOR IS EXPERI ::~iCE RECORD 

The Contractor is required to supply the following information 
concerning the \'Iork he has done over the last two (2) years that is similar 
to the type of \·;ork to be done under tn; s contract. 

COMPLETION DATE NAHE OF NAt<1E OF TYPE OF WORK APPROXIMATE 
OF CONTRACT mINER ENGINeER VALUE OF 

CONTRACT 

fI~'c;, '77 6aMf~,t--- /10 I f)I'LL~/.uL ~~g)/~ --, 

/JW ,/g It~-::; ftfet-F:"~ ( ;t/e'"-:u £~ 100 f)e(; -, 
Lt:Jc/ )E 1)7 7b/;) &CO"L/'/{ 6AO (KSJO -

aJ >8 fll t-:., e>c- Jr; c;- '/Z.6c'i-t../ 'L 2~_t.JCX,.) ,....--. 

. 
I 



_ OF QUANTITIES 
ilT PRICES ( 

FT5 (~~TRACT NO. 79-112 
: _~ONSTRUCTION OF NO. 10 
SIOEROAO 

The Tenderer shall prepare this Tender legibly in ink or typewriter. Any 
.,- changes, erasures or overwriting of the prices shall be initla11ed. 

In the event of a discrepancy between the extended total of an item, and 
the product of the item quantity, and the unit prlce for the same item, then 
the unit prlce quoted for that item will be accepted and the total of the 
tender adjusted accordlng1y. 

Specification numbers and S.P. refer to the r'linistry of Transportation 
and Communlcations Specifications. Special refers to the City of Brampton 
Special Provisions. City refers to the City of Brampton Standard Speciflcations. 

ITEt1 
NO. 

1. 

2. 

3. 

(a) 

(b) 

(c) 

4. 

5. 

6. 

(a) 

(b) 

(c) 

7. 

SPEC. 
NO. OESCR! PTI ON 

City Earth Excavation 
210 
Special 

Clty Special Subgrade 
Excavation 

421 
1801 
Speci a 1 

Supply and install 
corrugated metal 
culverts including 
extensions to existing 
culverts 
375mm 
450mm, 14 ga. 
600mm, 14 ga. 

Special Remove existing farm 
fence 

Special Culvert removal 
(all slZes). 

1010 
314 
Ci ty 

City 

Supply, place and compact 
granular base course 

Granular 18 1 

(400mm depth) 
Granular IAI 
(150mm depth) 
Sand Cushion 

Supply and apply water 
for compaction 
(1 kL = 1,000 lltres) 

EST. 
QTY. 

6,000 

150 

35 

16 
35 

1,330 

50 

23,000 

19,000 

100 

190 

UNIT 

1 i n.m 

1 in.m 
1 in.m 

UNIT 
PRICE AMOUNT 

lln.m $ O'~J S 6S"l7
6 

1 in. m $ L, 80 $ ~7 fJ. 00 

2 
m 

2 m 

tonne 

kL 

s3,13 

S 1.52. 
S3. ;-5 
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ITEr~ 
NO. 

8. 

9. 

" 

~ OF QUANTITIES ( 
"In PRICES 

FT6 

SPEC. 
NO. 

City 

DESCRI PTI ON 

Supply and apply 
calcium chloride 

Contlngency Item 
(See Informatlon for Tenderers) 

TOTAL FOR CONTRACT NO. 79-112 

EST. 
QTY. 

21 

I !TRACT NO. 79- 112 
j • .:CONSTRUCTION OF NO. 10 
SIDEROAD 

UNIT 

tonne 

UNIT 
PRICE AMOUNT 

$10,000.00 
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Bond Ho. 

Account 

( 
PERFORMANCE N~D MAINTENANCE BOND 

I 

83-0120-6414-79 Contract 
/ 

79-1t¥2 

~clOW ALL MEcl BY THESE PRESENTS, that we Fermar Paving Limited 
(Tne Contractor) 

hereinafter called "The Principal", and 

Fidelity Insurance Company of Canada 
(The Bonding Company) 

hereinafter called "The Surety" are jointly and severally held and 
f~rm1y bound unto the Corporation of the City of Brampton herein
after called "The Obligee", its successors and assigns, in the 
sum of $141 I 239.22 of lawful money of Canada to be paid 
unto tne Obligee, for which payment well and truly to be made we 
tne Principal and Surety jointly and severally bind ourselves, 
our and each of our respective heirs, executors, administrators, 
successors, and assigns by these presents. 

SIG~ED N~D SEALED WITH OUR RESPECTIVE SEALS and dated this 
\ 

____ ~s~e~c~o~n~d~d~a~y _______________ of October , 19 79 
----~~~..::....:;:....------- .-;...;~-

Whereas by an Agreement in writing dated the 2?,~/ day 
of September I 19.....l..!L-" the Principal has entered 
into a con-cract with b1e Obl.l.gee I here.l.nafter called the "Contract" I 

for the ~~x~~XX~~~~xN~n~~~~ ______ _ 

Reconstruction of No. 10 Sideroad from Heart Lake Road to 

(Description of Works) 

Dixie Road. 

as in the contract provided, which contract is by reference herein 
made a part hereof as fully to all .l.ntents and purposes as though 
reclted in full herein. 



-~-

~6w tnerefore the condition of this obligation is such that if the 
~ 

Principal shall at all times 'duly perform and observe the contract 

or as the same be changed, altered or varied as hereinafter provided, 

to tne satisfaction of the Obligee and shall at all t~mes fully 

1ndemnify and keep indemnified the Obligee from and against all and 

any manner of loss, damage, expense, suits, actions, claims, liens, 

proceedings, demands, awards, payments and liabilities arising out 

in any manner based upon or attributable to the contract and 

all fully reimburse and repay the Ob11gee for all outlay, expense 

liabilities, or payments incurred or undertaken to be made by the 

Obligee pursuant to the contract, then this obligation shall be void, 

but otherwise it shall be and remain in full force and effect. 

Prov1ded always and it is hereby agreed and declared that the Obligee 

and Principal have the r1ght to change, alter, and vary the terms of 

the contract and that the Obligee may in its discretion at any time 

or times take and receive from the Principal, any security whatsoever 

and grant any extension of time thereon or on any liability of the 

Principal to the Obl1gee. 

Provided further and it is hereby agreed and declared that the 

Principal and the Surety shall not be discharged or released from 

liablllty hereunder and that SUCil liability shall not be in any way 

affected by any such changes, alteratlons, or varlations, taking or 

recelving of security, or extension of time, as aforesaid, or by the 

exercise by the Obligee of any of the rights or powers reserved to 

it under tne contract or by its forebearance to exercise any such 

rights or powers, including (but wlthout restricting the generality 

of the foregoing) any changes in the extent or nature of the works 



" 
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to be' constructed, altered,! repaired or maintained under the 

contract or by any dealing, transaction, forebearance or forgive-

ness which may take place between the Principal and the Obligee. 

Provided further and it is hereby agreed and declared that the 

Surety shall not be liable for a greater sum than that specified 

in this bond. 

IN WITNESS WHEREOF THE PRI~CIPAL AND SURETY HAVE 

EXECUTED THESE PRESENTS. 

SIG~ED, SEALED h~D DELIVERED 
BY THE PRINCIPAL 

I~ THE PRESENCE OF 

Wltness signs here 

SIG~ED, SEALED AND DELIVERED 
BY THE SURETY 

I~ THE PRESEI.-JCE OF 

Principal signs here and 
seal where applicable 

( Sea~ 

Wltnes sig~s here 

~/) . 
~ __ h_O __ ~:_,;f __ '~~L((_I_C/'_/~,,~> ___________ (seal 

I 

Surety Company Ofi~cer 
signs here with seal 

I, 
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CERTIFICATE OF LIABILITY INSURANCE 

ROYAL INSURANCE CO~PANY OF CANADA 
v~'<OOllIE~X~~X~~X~Jl:Xxm:b{A.~ 

(INSURANCE COMPANY) 

TO: THE CORPORATION OF THE CITY OF BRAMPTON 

ADDRESS: 24 QUEEN STREET, EAST, BRAMPTON, ONTARIO, L6V lA4 

THIS IS TO CERTIFY THAT Fermar Paving Limited 
( CONTRACTOR) 

Whose Address is 1921 Albion Road, Rexdale, Ontario M9W 5S8. 

has comprehensive liability insurance in this Company under Policy 

No. 

of: 

5833777 covering legal liability for damages because 

A. Bodily injury, sickness or disease, including death 
at any time resulting therefrom. -

B. Damage to or destruction of property of others caused 
by accident. 

Subject to a limit of liability of not less than $1,000,000.00 
inclusive for anyone occurrence or accident which insurance applies 
in respect of all operations, including liability assumed under 
contract with the Corporation. The policy does not contain any ex
clusions or limitations in respect of the use of explosives or in 
respect of sh9ring, underpinning, raising or demolition of any 
building or structure, pile driving, caisson work, collapse of any 
structure, or subsidence of any property, structure, or land from 
any cause. 

THE POLICY EXPIRES ON 22/01/80 

AND ~'lILL NOT BE ALTERED, CANCELLED OR ALLOWED TO LAPSE WITHOUT 
THIRTY (30) DAYS PRIOR NOTICE TO THE CORPORATION. 

With respect to Contract No. 79-112 
Re-construction of 

for the ~~Z: 
No. 10 Sideroad from Heart Lake Road to Dixie Road. 

We certify that the Corporation will be coinsured with the Contrac

tor. 

DATE: October 2, 1979 ~ 

COUNTERSIGNED: ~ ~ 



PASSED _S_e_p_te_m_b_e_r_2_4_th_, __ 19 79 

BY-LAW 

No. 25£-79 

To auth0rvize the execution of an 
agreement with~FERMAR PAVING LIMITED 
- Contract No.79-112 (reconstruction 
of No. 10 Sideroad from Heart Lake 
Road to Dixie Road) 

on of the City of Brampton 


