
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ___ 2_3_1_-_7_8 _____ _ 

To authorize the execution of an 
Agreement between The Corporation 
of the City of Brampton and Morrison, 
Herschfield, Burgess & Huggins Ltd. 

The Council of The Corporation of the City of Brampton 

ENACTS as follows: 

That the Mayor and the Clerk are hereby authorized to 

execute an Agreement between The Corporation of the City of 

Brampton and Morrison, Herschfield, Burgess & Huggins Ltd., 

attached hereto as Schedule 'A'. 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open 

Council this 25th day of September , 1978. 
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Recommended Form of 
Agreement Between 
Client and Engineer for 
Professional Engineering 
Services 
Published by: 

THE ASSOCIATION OF PROFESSIONAL 
ENGINEERS OF THE PROVINCE OF ONTARIO 

Toronto, Ontario. 

1977 

24/6-77/5M 
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RECOMMENDED FORM OF AGREEMENT BETWEEN CLIENT AND ENGINEER 
FOR PROFESSIONAL ENGINEERING SERVICES 

APPROVED BY THE COUNCIL OF THE ASSOCIATION OF 
PROFESSIONAL ENGINEERS OF ONTARIO 

AGREEMENT made m duplicate this 21st. day of August 

BETWEEN: The Corporation of the City of Brampton 

1978 

heremafter referred to as the "ClIent", 
and 

Morrison, Hershfield, Burgess & Huggins, Limited. 

heremafter referred to as the "Engmeer". 

WHEREAS the ClIent has requested the Engmeer to perform the services set out in Article 1 [ hereof 10 connec
tIOn with the Project (as heremafter defmed) and the Engmeer has agreed to perform such serYlces on and 
subject to the terms and conditIOns of tills Agreement; 

NOW THEREFORE, III consideratIOn of the mutual promises herein3fter contall1ed. the ClIent 3nd the Engi
neer agree as follows. 

Article I - DEFINITIONS: 

The terms defmed 10 this Article I shall for all purposes of tills Agreement have the meanmgs herem specified 
unless the context otherWise specifies or requires' 

1. "AssocIatIOn" shaH mean the ASSOCiation of ProfeSSIOnal Engmeers of the Provmce of Ontano, 

2. "ProJect" shall mean: 

Renovations to Brampton Memorial Arena. 

I. 
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3 "Cost of the Work" shall mean the total cost to the ClIent of the Project, including all materials, equip
ment, labour and contractors' overhead and profit, provided that: 

(i) if sales taxes are not included In the Cost of the Work, the percentage fee provided for hereIn shall be 
adjusted upwards to the nearest 1/10th of 1% by a factor eqUIvalent to what the sales taxes would 
have been; 

(n) matenal and equipment furnished by the Client shall be included as If purchased new, and If used 
matenal or eqUIpment is furmshed It shall De Included as if purchased new, 

(iil) labour or other services furnished by the Client shall be included at current market prices; 

(iv) no deductIOns shall be made on account of any penalties or damages claimed by the ClIent from any 
contractor, or on account or any other sum withheld from any contractor; and 

(v) any fees and disbursements paid or due to the EngIneer, the Client's own engineering liaison costs, 
legal costs, and land co~ts, shall not be Included. 

4. "Payroll Cost" shall mean the salary and/or wages of the employees of the Engineer engaged in perform
Ing services for the Project plus fnnge benefits. Fringe benefits, may be expressed as a percentage of the 
salary and/or wages and may include but not be limited to such benefits as statutory holidays, vacations 
with pay, sick time allowance, hospitalization, medical and other health insurance, group life and disabi
lIty insurance, pension plans including the Canada PensIOn Plan, Workmen's Compensation and unemploy
ment insurance where applIcable. Bonus or profit sharing plans shall not be Included. 
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Article II - ENGINEERING SERVICES: 

The Engineer shall perform the followmg serVIces in connection WIth the Project· 

Prepare drawings and specifications for tendering and 
construction purposes and general review of the contractor's 
work for the renovations to the following: 

Exterior Upgrading 

- eavestrough, downpipes and flashing 

canopies 

- weeping tile and waterproofing 

- west entrance door 

- windows 

Dressing Rooms 

- repairs to walls and ceilings 

- partitions, plumbing fixtures and doors 

- asphalt planking 

- extension of two rooms 

Mechanical and Painting 

- sports timer 

- P.A. system 

- painting 

Seating and Flooring 

- platewood flooring 

Lower Level Hall, Ramp and Rink 

- flooring, asphalt plank 

- ramp and trench repair 

- press box supports 

Snack Bar and Heating 

- air conditioning 

- lower snack bar renovations 

- furnace and boiler replacement 

This agreement excludes the services being provided by the 
Engineer in connection with the client's contract No. 78-12 
with Thorpe Construction Management. 

3. 
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Article III - FEES: 

The Client shall pay to the EngIneer the following fees for the perfOimance of the services set out in Article" 
hereof: 

4. 

Principal's Time 

Staff Time 

Expenses 

$ 50.00 per hour 

payroll costs plus 100%, where payroll 
costs are direct salary costs plus 25% 
for employee fringe benefits. 

reimbursed at cost 

Maximum upset charges for fees and expenses not to exceed 
$9,412.50 plus 2.5% times the cost of the work. 
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Article IV - EXPENSES AND DISBURSEMENTS: 

1. The Engineer shall be reimbursed for all expenses properly incurred by him In connectIOn with the Project 
mcluding, but not limIted to, automobile mileage, reasonable travelling and hving expenses, long distance 
telephone charges, teletype and telegraph charges, printIng and reproductions, progress photography, ad
vertlSlng for tenders, special delIvery and express charges, overtlme premIUm payments, and the cost of 
providIng and maintaining SIte offices, supplies, and equipments. 

2. The EngIneer shall also be reimbursed at cost plus a charge of - % of such cost as an administrative 
charge for approved special consultatIOns such as sub-surface Investigations, legal surveys and chemIcal and 
phYSIcal tests. 

Article V - PAYMENT OF FEES AND EXPENSES: 

1. Payment of fees and reimbursable expenses for services performed by the Engineer for which the fee is 
calculated on a Time Basis shall be made withIn 30 days after the EngIneer has forwarded to the Chent his 
statement of account, rendered monthly. 

2. Payment of fees and reimbursable expenses for services performed by the EngIneer for WhICh the fee is 
calculated on a Percentage of Cost of the Work shall be made withIn 30 days after the Engineer has 
forwarded to the Client his statement of account. The monthly fee shall be based upon the Engmeer's 
monthly progress estimate pro-rated on the basis of the amount of deSIgn work completed, applied against 
agreed estimated construction costs. If the design of any part of the Project has been completed but 
tenders for the work have not been called, the fee then due to the Engineer shall either be calculated on a 
time basls or on the Engineer's estimates of the Cost of the Work, at the option of the Engineer. If subse
quently tenders are called and received, or the Cost of the Work IS ascertaIned within one year of the 
completion of the design, then the Engineer's fee shall be adjusted accordmgly. 

3. Overdue accounts are subject to carrying charg.es at a rate of 1 % per month. 

Article VI - GENERAL TERMS AND CONDITIONS: 

1. Co-operation 
(a) The Client shall give due consideration to all deSIgns, drawings, plans, specifications, reports, tenders, 

proposals, and other information provided by the Epgineer, and shall make any decisions which he is 
required to make in connection therewith withm a reasonable tIme so as not to delay the work of the 
Engmeer. 

(b) The Cbent shall, at the request of the Engineer, provide the Engineer WIth the following mformation 
and documents relating thereto, except msofar as the Engineer is expressly required to furnish the 
same under the terms hereof: 

(i) all pertinent information which may affect the work to be done, includmg a correct survey of the 
site and existing facilities and utilIties; 

(ii) accurate information, plans, and specifications regarding any other existing or proposed buildings 
or works which are involved, and insofar as such information IS not available, the cost of obtam
ing the same shall be borne by the Clien t; 

(iii) copies of all bids and contracts for the work for which the Engineer is responsible and copies of 
all quotations, certificates for payment, and final accounts in connection with work insofar as 
they do not originate in the Engineer's office. 

2. Plans, Specifications and Designs 

Any and all plans, specificatIOns, drawings and designs furnished by the Engineer will be prepared on the 
assumption that all informatIOn supplied by the ClIent or on behalf of the Client by any person or persons 
other than the Engineer is correct, and the Engineer shall not be liable for any loss or damage arismg from 
any maccuracy in such information. The Client shall immediately notIfy the Engineer of any discrepancies 
or inaccuracies m such informatIon as they become apparent. The Engmeer shall be entitled to make any 
necessary change or changes in his plans, speCifications, drawings, or designs at the Client's expense if any 
such information should be erroneous or inaccurate. 

5. 
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3 Compensation for Extra Work and Changes 
If It shall become necessary for the Engineer to make any changes in any designs, drawIngs, plans or 
specifications for any part of the Project for reasons over which he has no control, or if the EngIneer is 
put to any extra work, cost or expense by reason of any act or matter over which he has no control, the 
ClIent shall pay to the EngIneer a fee for such changes or extra work calculated on a time basIs; provided 
that pnor to the commencement of such changes or extra work the Engineer shall notify the ClIent in 
WrItIng of his IntentIOns to make such changes or to carry out such extra work and that the EngIneer shall 
keep separate costs records In respect to such changes or extra work. 

4. Fee for Additional and Special Services 
The fee for Additional and Special Services provided by the EngIneer, If any, shall be calculated on a time 
baSIS unless speCifically provided for in the percentage fee for other services provided for herein. (Addi
tional and SpeCial SerYlces, if any, and the corresponding fees payable, shall be clearly itemized under 
Article II and III respectively , heretofore). 

5 Abandonment or Suspension 
(a) If the Project or any part thereof is abandoned at any stage prior to completion of the deSign, or if 

any stage of the Engineer's work is unduly delayed for reasons beyond his control, the Client shall 
pay to the EngIneer a fee for hIs services from the inception of the work calculated on a time basis. 

(b) If the Project or any part thereof IS abandoned at any stage subsequent to the completion of the 
design, or if any stage of the Engineer's work IS unduly delayed for reasons beyond his control, the 
Client shall pay to the Engineer the fee for his services from Inception of the work to the completion 
of deSIgn as provided In this Agreement, and shall pay to the Engineer a fee for hiS services subse
quent to the completion of design calculated on a tIme basis. 

6. Ownership of Documents 
All plans, draWIngs, specifications, designs, constructIOn data, and documents prepared by the Engineer 
shall be and remaIn the property of the Engineer. The ClIent shall be entitled to a copy of such documents 
for record purposes only, and shall not use or permit the use thereof for the constructIOn of any other 
project Without the consent of the Engineer. 

7. Constructional Emergencies 
In the event of any constructIOnal emergency which In the opInion of the Engineer requires immediate 
action in the ClIent's interests, the Engmeer shall have authority to issue such orders and to take such 
steps on behalf, and at the expense, of the Client as he shall deem necessary or expedient. 

8. Confidential Data 
The Engineer shall not divulge any confidential information communIcated to or acquired by him in the 
course of carrying out the engmeering services provided for hereIn. No such Information shall be used by 
the Engineer on any other project without the approval of the Client. 

9. Arbitration 
(a) All matters in difference between the parties hereto In relation to this Agreement shall be referred to 

arbitration. 

(b) No person shall be appointed to act as arbitrator who is in any way interested, financially or other
Wise, In the conduct of the work on the Project or in the bUSIness or other affairs of either the Chent 
or the Engmeer. 

(c) The award of the arbitrator shall be final and bindIng upon the partles. 

(d) the proviSIOns of The ArbitratIOns Act, R.S.O., 1970, Chapter 25, shall apply to the arbitration. 

Article VII - SUCCESSORS AND ASSIGNMENT 

1. This Agreement shall enure to the benefit of, and be bindIng upon, the parties hereto, and except as 
hereinafter otherwise proVided, the executors, admimstrators, successors and assigns. 

2. If the Engmeer IS an mdivldual and dies before hIS services hereunder have been completed, thIS Agree
ment shall automatically termmate as of the date of his death and the Client shall pay for the services 
rendered and disbursements made to the date of such termination. 

6. 
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3 If the EngIneer IS an indIVIdual and IS unable to satlsfactonly perform his services hereunder due to phYSI
calor mental mcapaclty for a penod of 15 consecullve days or for the aggregate of 20 days In any 2 
month penod the Client may termmate thiS Agreement on 48 hours notice to the Engmeer and shall pay 
for the serVI\;es rendered and disbursements made to the date of such termInatIOn. 

4. If a party to thiS Agreement who is an individual should deSire to bnng In a partner or partners, or If a 
party which IS a partnership ~hould deSlfe to bnng In a new partner or partners to share the benefit and 
burden of thiS Agreement, he or It may do so but shall promptly notify the other party of such action. 

S. Except as aforesaid neither party shall assign thiS Agreement Without the consent In wntmg of the other. 

IN WITNESS WHEREOF the parties hereto have executed tl1lS Agreement on the date first above appeanng. 

Client 

~~~k-7~~~~C:-I~' ~ #ty
,~~~~~~~~: En~~ Hershfie , 

Burgess & Huggins, Limited', 
3089 Bathurst Street, ' 
Toronto, Ontario. 

7. 
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78 September 25 0------___________ 19 __ __ 

BY-LAW 

231-78 No. _________________ _ 

Betng a Byrlaw to authorize the execution 
of an Agreement between The Corporation of 

. , 
,I 

the City of Brampton and Morrison, Herschfield, Burgess 
& Huggi ns L td;1 

Corporation of the City of Brampton 


