
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number-:--_2_2_6~-9_1_______ 

An interim control by-law 
applicable to part of the 
area subject to By-law 200-82 
(former Town of Brampton 
Comprehensive Zoning By-law) 

The Council of the Corporation of the city of Brampton 

ENACTS as follows: 

1. 	 The lands which are subject to By-law 200-82 (being the 

lands within the boundaries of the former Town of 

Brampton) and within any zone wherein a single-family 

detached dwelling is permitted, shall not be used for 

the purposes of a Group Home as defined by section 5.0 

of By-law 200-82, as amended. 

2. 	 The lands which are subject to By-law 200-82 (being the 

lands within the boundaries of the Former Town of 

Brampton), and within any zone where a single family 

detached dwelling, semi-detached dwelling or multiple 

family dwelling is permitted, shall not be used for the 

purposes of an AuxilIary Group Home as defined by 

section 5.0 of By-law 200-82, as amended. 

3. 	 The lands which are subject to By-law 200-82 (being the 

lands within the boundaries of the Former Town of 

Brampton) and within the Residential Two Extended Zone 

(R2B) , shall not be used for the purposes of a Lodging 

House as set out in section 12.2 (7), as defined in 

section 5.0 of By-law 200-82, as amended. 

4. 	 This by-law shall be in effect from october 16, 1991 

until October 15, 1992. 

READ A FIRST, SECOND AND THIRD TIM~E_A~NllU~~~w-~N OPEN 
COUNCIL, 

this 16th day of 

Clerk 
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familiarize themselves with the issues involved, and, in particular, 

with the Planning Report of October 16, 1991 which recommended 

enactment of the by-laws; and that at least one Council member was 

improperly excluded from the meeting at the commencement of Council's 

consideration of the matter. 

7. From a substantive point of view, it is submitted that there 

exists no sound planning rationale in support of the by-law. This is 

apparent in a number of respects. First, the Planning Report of 

October 16, 1991, which purports to set out the underlying rationale 

for the by-law, states that the "original intent of the City 's 

planning policies with respect to residential care facilities was to 

accommodate the functional integration of lodging houses and group 

homes in appropriate areas of the City. For example, group homes are 

intended to be located within existing dwellings where they could 

blend with the scale and character of the host community." However, 

there is nothing in the original Planning Report of 1981 to indicate 

that group homes were only contemplated for existing residential 

dwellings. To the contrary, the City's Official Plan explicitly 

contemplates the establishment of group homes in new as well as 

existing residential communities, which certainly suggests that the 

use ought not to be restricted to existing structures. Moreover, the 

objective of ensuring that group homes "blend with the scale and 

character of the host community" can certainly be accomplished by 

means of general zoning provisions which apply equally to all 

residential uses, as well as by means of site plan control pursuant 

to Section 41 of the Planning Act. 

8. Second, the Planning Report of October 16, 1991 suggests that 

some group home uses may take on an institutional function which is 

"not appropriate for single family residential areas". The planning 

considerations reflected in such statements run counter to established 

provincial policies respecting deinstitutionalization and the 

encouragement of municipalities to make efforts to integrate 
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individuals with emotional, mental, social or physical problems back 

into the mainstream community through the establishment of group 

homes. Considerable planning evidence to be led before the Board will 

show that there is a wide range of activities which are by definition 

ancillary to the ordinary functioning of a group home, which can 

properly be carried out without placing an intolerable burden on the 

host community, and without converting the group home into what is and 

what ought to be commonly understood as an "institutional" use. 

9. Third, the Planning Report of October 16, 1991 contemplates the 

continued processing of "new [group home] proposals of an appropriate 

nature" through site-specific exemptions to the interim control 

by-law, as may be approved by City Council. It is a ground of this 

appeal that the very fact that site-specific exemptions are even 

contemplated reflects a disregard for sound and equitable planning 

principles. In effect, it contemplates that Council may now decide 

on a wholly discretionary basis, what is in keeping with the intent 

behind the original policies. It is wholly inappropriate for a 

municipality to use its extraordinary powers under Section 37 of the 

Planning Act to freeze development of a particular nature on the basis 

that the current provisions regulating that land use do not conform 

to the "original intent" of the City I s planning policies, while at the 

Same time granting site-specific exemptions from the interim control 

by-law where Council, in its sole discretion, determines that the 

original intent of those policies is in fact being met. 

10. Fourth, it is submitted that the Planning Report of October 16, 

1991 reflects a wide-ranging number of alleged concerns, some of which 

do not properly fall within the jurisdiction of the municipality in 

its regulation of group homes. This includes the following: 

(a) concerns respecting the "licensing" procedures for new 

group home applications; and 

(b) concerns with respect to "resaleability" of the group home 

as a single family residence after the property ceases to 
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operate as a group home. 

11. Fifth, it is a ground of the appeal that By-law 225-91 runs 

counter to the objectives reflected in the 'Land Use Planning For 

Housing' Policy Statement promulgated by the Ministry of Housing 

pursuant to Section 3 of the Planning Act and, in particular, the 

objective of promoting intensification of existing uses within 

municipalities. The study which is contemplated by the interim 

control by-law, in our submission, forms part of the broad land use 

planning study which ought to have been done by the City prior to 

implementing the affordable housing policy statement within the 

municipality, which it was required t? do by August, 1991. It is 

therefore submitted that what is currently contemplated in the interim 

control by-law essentially constitutes a deferral of the City's 

obligations under the Planning Act, and for that reason does not 

reflect sound planning considerations. 

12. Sixth, By-law 225-91 runs counter to policies expressed in the 

City's Official Plan, in a number of respects. For example, Part III 

of the Official Plan explicitly sets out a "comprehensive policy to 

facilitate the establishment of group homes, crisis care facilities 

and residential care facilities" (emphasis added). Moreover, Section 

2.1.1.8.1 states that the City "supports the principle of integrating 

Group Homes approved by the appropriate government regulatory agency 

•.. " . Certainly, this suggests that if the particular Ministry which 

will be funding the group home sought to be established, is satisfied 

that the proposal falls within the purview of Ministerial policies and 

guidelines respecting group homes, the Ci ty ought to be equally 

satisfied that the proposal is properly characterized as a group home 

use, and ought not to prohibit such uses under the guise of concerns 

regarding the "institutionalization" of group homes within the City. 

13. The Society remains willing to proceed with its group home 

application through the pre-existing application process. In our 
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submission, the City erred on a number of procedural and substantive 

grounds by attempting to resort to the extraordinary measures 

contemplated in Section 37 of the Planning Act, which departs from 

traditional methods of planning, instead of processing the Society's 

group home application through the normal channels. It is a ground 

of this appeal that the City cannot discharge the onus which lies upon 

it to justify the enactment and to show that the by-law reflects 

proper planning principles, rather than the underlying political 

motives which appear to have inspired it. 

DATED this 13th day of December, 1991. 

George H. Rust-D'Eye 
of Weir and Foulds 
Counsel for the Appellant, 
The Children's Aid Society 
of the Region of Peel 


