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THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 

Number ___2_1_0_-_91_____________ 

To adopt Amendment Number 208 
to the Official Plan of the City 
of Brampton Planning Area 

The council of The Corporation of the City of Brampton, in 

accordance with the provisions of the Planning Act, 1983, 

hereby ENACTS as follows: 

1. 	 Amendment Number 208 to the Official Plan of the City 

of Brampton Planning Area, is hereby adopted and made 

part of this by-law. 

2. 	 The Clerk is hereby authorized and directed to make 

application to the Minister of Municipal Affairs for 

approval of Amendment Number 208 to the Official Plan 

of the City of Brampton Planning Area. 

READ a FIRST, SECOND AND THIRD 

COUNCIL, this 23rd 

10/91 
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THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number ____ 2_10_-_9_1 ____________ __ 

To adopt Amendment Number 208 
to the Official Plan of the city 
of Brampton Planning Area 

The council of The Corporation of the city of Brampton, in 

accordance with the provisions of the Planning Act, 1983, 

hereby ENACTS as follows: 

1. Amendment Number ~8 ___ to the Official Plan of the City 

of Brampton Planning Area, is hereby adopted. and made 

part of this by-law. 

2. The Clerk is hereby authorized and directed to make 

application to the Minister of Municipal Affairs for 

approval of Amendment Number ~R-- to the Official Plan 

of the City of Brampton Planning Area. 

READ a FIRST, SECOND AND THIRD TIME, and PASSED-1_ in OPEN 

COUNCIL, this 23rd ~~~~r 

10/91 



1.0 Purpose: 

AMENDMENT NUMBER 208 

TO THE OFFICIAL PLAN OF THE CITY 

OF BRAMPTON PLANNING AREA 

The purpose of this amendment is to add some specific 

uses to the list of uses permitted in a Mixed Commercial 

- Light Industrial designation, to place a limit on the 

amount of building area to be developed on the lands 

subject to this amendment, and to permit an alternative 

access arrangement to the property. 

2.0 Location 

The lands subject to this amendment are located on the 

southerly side of Steeles Avenue East between Kennedy 

Road South and Highway 410, such lands being part of Lot 

15, Concession 2, East of Hurontario Street, in the 

geographic Township of Toronto. 

3.0 Amendment and Policies Relative Thereto: 

The document known as the Official Plan of the City of 

Brampton Planning Area is hereby amended: 

(1) by adding to the list of amendments pertaining to 

Secondary Plan Area Number 25 set out in sUbsection 

7.2.7.25, Amendment 208 

(2) by deleting Schedule SP25(a) there from and 

substituting therefor, Schedule A to this Amendment; 

(3) by deleting Section 5.2 of Chapter 25(a), to the 

Official Plan, and substituting therefor, the 

following: 

"5.2 Mixed Commercial - Light Industrial 

5.2.1 Definition 

The Mixed Commercial - Light Industrial land 

use designation on Schedule SP25(a) shall 

include lands which are intended to 

accommodate commercial and industrial uses 

including light manufacturing, assembling, 

warehousing and storage of goods and 

products, and repair and servicing 

operations. 
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The commercial uses permitted in the Mixed 

Commercial - Light Industrial land use 

designation include: 

(i) one large retail warehouse; 

(ii) small retail warehouses which exclude 

food or pharmaceutical sales; 

(iii) 

( i v) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 

(xi) 

(xii) 

retail warehouses for home furnishings 

and home improvement projects; 

building supply stores; 

garden centre sales establishments; 

automobile parts and accessory 

outlets; 

service shops; 

restaurants; 

hotels; 

motels; 

~inancial institutions; 

commercial offices excluding the 

offices of doctors, dentists or 

drugless practitioners, 

(xiii) public and commercial recreation 

(xiv) 

(xv) 

facilities; 

community services, and 

retail and office uses ancillary to a 

light industrial uses. 

5.2.2 The type of commercial uses permitted will be 

restricted tD those that are included in the 

"Mixed Commercial - Light Industrial " 

definition under section 5.2.1. The gross 

floor area, height and maximum coverage will 

be regulated by a zoning by-law amendment, 

and shall be dep~ndent on, among other 

things, the road capacity constraints of 

Steeles Avenue East, Kennedy Road South, and 

First Gulf Boulevard/Rutherford Road South, 

as determined by the City of Brampton and the 

Region of Peel. The erection of retail and 

commercial establishments in the form of a 

shopping centre planned and developed as a 

unit shall not be permitted. 
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5.2.3 The use permitted by section 5.2.1(i) above 

shall be located within a building or 

structure having a minimum gross leaseable 

floor area of 9,290 square metres, where the 

entire building or structure is occupied by a 

single user, and where the maximum gross 

leaseable floor area devoted to the sale of 

food products shall be restricted to minimize 

market impact on food and convenience type 

merchandizers. 

5.2.4 The uses permitted by section 5.2.1(ii) above 

shall be located within a building or 

structure, or part of a building or structure 

having a minimum gross floor area of 465.0 

square metres where the,principle use is 

warehousing and retailing of products to the 

general public. 

5.2.5 Vehicular access to lands designated "Mixed 

Commercial - Light Industrial" shall be 

restricted to internal roads only, with the 

exception of a full turning movement access 

from Steeles Avenue East, approximately mid

block between Kennedy Road South and First 

Gulf Boulevard to the satisfaction of the 

city and the Region of Peel, and with the 

exception of a restricted turning movement 

access (right turns in and out, and left 

turns in only) from Kennedy Road South, to 

the satisfaction of the city. 

5.2.6 The architectural treatment of development 

abutting Steeles Avenue East, and of 

development adjacent to Highway 410, shall be 

of a high order, reflecting the high profile, 

or landmark, quality of these locations. To 

this end, vehicular parking shall be screened 

from these roadways, the facades of any 

bujldings shall have a finished office-like 

appearance, with roof treatments which screen 

roof top mechanical units. 

5.2.7 No outside operations or storage of goods and 

materials shall be permitted on lands 

designated Mixed Commercial - Light 

Industrial. 
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5.2.8 The criteria outlined under section 5.1.2 

(iii) above shall apply to Mixed Commercial -

Light Industrial development. 

5.2.9 Proponents of Mixed Commercial - Light 

Industrial development shall be required to 

submit a landscaping plan which must be 

approved by the city prior to the issuance of 

building permits. 

5.2.10 Mixed Commercial - Light Industrial uses 

shall be buffered from institutional areas by 

means of berms and/or increased yard widths 

and depths. Fencing and screening will be 

required where deemed appropriate." 

(4) by deleting section 6.1.4 therefrom and substituting 

therefor, the following: 

"6.1.4 Access to Steeles Avenue East shall be 

restricted to one full movement access to 

those lands designated for "Mixed Commercial 

- Light Industrial" located approximately 

mid-block between Kennedy Road South and 

First Gulf Boulevard, to the satisfaction of 

the City and the Region of Peel. Access to 

Kennedy Road South shall be restricted to one 

restricted movement access (right turns in 

and out, and left turns in only) to the 

satisfaction-of the City. Access from First 

Gulf Boulevard shall be provided to the 

satisfaction of the City." 

(5) by deleting section 6.1.6 and section 6.1.8 

therefrom, in their entirety. 

(6) by re-numbering section 6.1.7 thereof to section 

6.1.6. 

-- r :C_-'-.' 
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BACKGROUND MATERIAL 70 

AMENDIiENT NUMBER 208 

Attached are copies of planning reports dated July 4, 1991, 

and July 10, 1991, and a copy of a report dated August 8, 

1991, forwarding the notes of a Public Meeting held on August 

7, 1991, after notification in the local newspaper and the 

mailing of notices to assessed owners of properties within 120 

metres of the subject lands, and a copy of all written 

submissions received. 

The Metropolitan Toronto and Region 

Conservation Authority ................... June 22, 1990 

Peel Board of Education .................. August 15, 1990 

Regional Municipality of Peel ............ July 20, 1990 

......................................... October 31, 1990 

..................................... and December 6, 1990 

Ministry of Transportation 

of ontario ............................... March 5, 1991 
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• staging of the development of this area is required to 
coincide with available road capacity and scheduled road 
improvements. Steeles Avenue is scheduled to be 
constructed to six lanes in this area in 1994. 

• All storages and tapers must be provided for the proposed 
design for both through and turning movements with 
particular emphasis on the above concerns. Note that 
three queues must not block turlling movements and vice 
versa. 

• costs of all auxiliary lanes necessitated by the 
development shall be borne by the applicant. 

o A second functional plan is necessary which reflects the 
road requirements based on the phasing of the development 
prior to the construction of the ultimate six lane 
facility. All costs for the interim work shall be borne 
by the developer. 

The Peel Board of Education raises the following concerns: 

1. What are the specific uses of Buildings A and B? 

2. Does the planned use of Building A recognize the need for 
reasonable quiet near a school? 

3. Does the planned use for Building B recognize the need for 
reasonable cleanliness adjacent to the outdoor play fields? 
Is outside storage permitted? If so, what? 

4. It may be advisable for First Gulf to install a 6' chain link 
fence from the north/west corner of the J.A. Turner propert~, 
north to the proposed entrance on Kennedy Road. Students may 
trespass at this location unless control is established. 

5. What control measures are contemplated for the parking lot 
directly north of the Turner property? 

It may become an attractive alternative to the school parking 
lot. 

The Board requests the opportunity to review grading/landscaping 
plans along the common property line prior to any approvals of this 
application. 



A P PEN D I X A 
COMMENTS FROM EXTERNAL AGENCIES 

The Region of Peel Public Works Department notes that sanitary sewer 
and water facilities are available on First Gulf Boulevard. with 
respect to Regional roads, the following is noted: 

REMENTS - FULL DEVELOPMENT 

The intersection of Steeles Avenue, Rutherford Road and 
First Gulf Boulevard 

• The pedestrian sanctuary located in the centre of Steeles 
Avenue is not acceptable. Traffic signal timings should 
provide enough time for pedestrians to cross the street 
safely. 

• The northbound right-turn volume is too high to be 
serviced by a standard right-turn lane. It is 
recommended that a channelized right-turn lane be 
utilized with a continuous slip-off lane to the Highway 
410 southbound off-ramp. 

• A westbound right-turn lane from steeles Avenue to 
Rutherford Road is required to alleviate the through 

-~ traffic. 

• Detailed construction drawings will be required based on 
the staging of development. 

2. The Intersection of Steeles Avenue-and Block 'A' 

~ ~he northbound left-turn movement is very high in the 
p.m. peak hour for an exit from a parking lot. An 
analysis should be made as to the gap acceptance on 
Steeles Avenue and the required queue storage at Block 
'A' exit to Steeles Avenue. 

• The design should include an eastbound right-turn lane 
into Block 'A' and a continuous merge lane from this 
access to the intersection of Steeles Avenue at First 
Gulf/Rutherford. A westbound left-turn bay with proper 
storage and taper must also be provided. 

• The proposed access from Block 'A' to Steeles Avenue is 
to be centre on the existing main access to the Chrysler 
plant on the opposite side of the road. Detailed 
construction drawings will be required showing the 
proposed construction, including turning lanes, as 
outlined in the report and this memo and reflect the 
additional property required for this development to 
accommodate all the through and turning lanes contained 
in the traffic impact study and out comments. It should 
be noted that the north streetline of Steeles Avenue is 
fixed and all widenings to accommodate this development 
must be taken from the south side. 



INTER-OFFICE MEMORANDUM 

Office of the Commissioner of Planning & Development 

0; The Mayor and Members of Council 

From: Planning and Development Department 

Re: Application to Amend the Official Plan 
and Zoning By-law 
Blocks 1 and 2, Plan 43M-947 
Part of Lot 15, Concession 2, E.H.S. 
(former Township of Toronto) 
Ward Number 3 
FIRST GUT .. F BUSINESS PARKS INC. 
Our File: T2E15.3 

1.0 Background 

July 10, 1991 

During their meeting of July 8, 1991, Planning Committee recommended 
that the above noted application be deferred to the July 15, 1991 
Council meeting in order to provide the applicant with an opportunity 
to present staff and Planning Committee with a revised preliminary 
concept development plan. Following is a brief report regarding tIle 
revised proposal. 

2.0 Revised Concept Development Plan 

On July 10, 1991, the applicant submitted to the city a revised 
preliminary concept development plan for the above noted proposal. 
In comparison to the concept development plan originally submitted 
with the application, staff note the following: 

• the 7 storey hotel and the 9 storey office, origjnally proposed to 
be located at the south-west corner of the intersection of Steeles 
Avenue East and IIighway 410, have been deleted from the plan; 

• the large retail/wholesale warehouse facility (i.e. costco), 
originally proposed to be located at the south-east corner of the 
intersection of Steeles Avenue East and Kennedy Road South, is now 
proposed to be located in the former hotel and office location; 

• the majority of the proposed buildings on the revised concept 
development plan are located abutting Steeles Avenue East and the 
parking is now proposed to be Idcated to the rear of the 
buildings, and 
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• the original preliminary concept development plan which indicated 
access to both Blocks 1 and 2 from First Gulf Boulevard 
approximately mid-block between Steeles Avenue East and Biscayne 
Crescent, has been revised to reflect the original comments of the 
Traffic Engineering Services Division. In this regard, all mid-
block access points are deleted, and the centreline of the nccess 
to Block 1 now aligns with the centreline of the Biscayne crescent 
road allowance. Futhermore, access to Block 2 is proposed from 
Biscayne Crescent only. 

3.0 Comments from the Urban Design and zoning Division 

The Urban Design and Zoning Division has reviewed the revised 
proposal on a preliminary basis and note the following: 

If. this division notes that excerpts from the support document 
which was originally submitted with this application (copies 
attached as Appendix A), and which is entit~ed 'ORlON: A First 
Gulf Group Project Urban Design Guildlines' dated April ~1990, 
clearly indicate that the south-west corner of steeles Avenue 
and Highway 410 is regarded as a "special site" and should be 
occupied by an "architectural landmark". Futhermore, the 
document submitted in support of the application specifies 
this corner as the highest profile site, and presents a 
concept of a landmark design. It is our opinion that the 
status of this location as a landmark site has not changed. 
Furthermore, vle believe the integrity of the strategic Plan 
mandate to identify and enhance such landmark sites should be 
upheld. This division does not oppose the proposed use for 
the First Gulf lands, however, we believe that the revi~ed 
location for the use, and the resultant building, will not 
possess the building profile and architectural excellence 
required for this hig~. profile location; 

• the applicant has also indicated that the land use issue 
should be dealt with first, before any consideration is given 
to architectural design. The Urban Design and Zoning Division 
does not support this request as the City's Proposed Urban 
Design Guidelines emphasize that urban design issues should be 
identified at the earliest stages of development in order to 
ensure an attractive design throughout the development, and 

• a landscape strip, not less than 12.0 metres in width, is 
required to be provided along the Steeles Avenue East frontage 
and along the easterly flankage of Block 2 where it abuts the 
drainage channel. This standard has been required in the 
development to the south by By-law 236-88, and in the 
development to the east on the opposite side of Highway 410 by 
By-Inw 32-89. This division" does not support a reduced 
landscaping standard for the subject site." 
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4.0 Discussion 

Planning staff remain of the opinion that the high degree of 
visibility of the corner of Steeles Avenue East and Highway 410, and 
the resultant high profile warrant consideration of this location as 
a "gateway". consequently, the uses permitted on this portion of the 
site should reflect a high quality of urban design and architectural 

cellence. In light of the foregoing, staff continue to believe 
at the revised location of the large retail/wholesale warehouse, 
ich would occupy a building of approximately 2 storeys 'in height, 

is unacceptable. 

A recent resolution of Council directing staff to have regard for 
architectural details of buildings in gateway locations is also 
noted. In this regard, staff commented earlier that the Steeles/110 
interchange is such a gateway, and therefore, is worthy of 
consideration with respect to architectural details. To this end, 
staff continue to recommend that this portion of the site be reserved 
for only high order uses which would provide the vertical definition 
deserving of this location. 

staff note that the Market Impact Analysis submitted in support of 
the application indicates that the proposed large retail/wholesale 
warehouse is a "destination oriented" commercial facility where the 
bulk of the sales (approximately 65 per cent) would be generated from 
business and professional customers. Given this, staff are of the 
opinion that the, proposed high profile location for the use is not 
warranted and that the location is more suited to the aforementioned 
higher order uses. 

Finally, staff are of the opinion that any of the other outstanding 
site plan design issues, such as: access, site layout, landscaping, 
fencing, internal traffic circulation and the provision of bus stop 
pads, sidewalks and bicycle paths can, with the support of council, 
be addressed through the site'plan approval process. 

5.0 Recommendation 

IT IS RECOMMENDED THAT: 

A. the subject report dated July 10, 1991, be received; 

BI the application be approved, subject to all of the conditions as 
contained in the original staff report dated July 1, 1991, and 

c. the area abutting the gateway intersection of Steeles Avenue and 
Highway 410 not be considered as an acceptable location for a 
large retail/wholesale warehouse facility (i.e. costo) or similar 
use. 



Marshall, 
ommissioner of 

Planning and Development 

firstgulf5 
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Respectfully submitted, 

~.~~~~lf~~ ___ ~ 
ohn Armstrong 

Development PI 

ML_,~ 
L.W.H. Laine, Director, 
Planning and Development 
Services Division 



APPENDIX A 

Excerpts from ORlON: A First Gulf Group 
Project Urban Design Guidelines 



SPECIAL SITE,S 

Site specific locations within ORlON play a significant role III 
establishing the ima~e and character of the project. The objectives of 
presenting a quality lmage to the corporate investor and establishing high 
standards for development are most effectively communicated at locations 
having high profile. Sites at main entry points, adjacent to highways and 
at the end of a vista all play a significant role in this re,:,pccL 

There are other sites which are unique given adjacent features or amenities 
special to the overall project. These would include lands adjacent to the 
watercourse and Highway 410. 

Development within these sites should reflect tbe design guidelines 
outlined previously in this report while making specific over lures to the 
special nature of the site. 

Site locations having specific development objectives. 

24 



Architectural 'Landmark 

Development at the south-west corner of the Highway 410 and Sleeles Avenue 
interchange has the highest profile within the mixed use development. 
Architectural concepts for these lands will be encouraged to create a 
landmark at this high profile location. Use of building height, innovative 
form and massing, special roofscapes, and unique cladding materials will be 
encouraged. 

Landmark buildings will reinforce the corporate profile of the project 
and assist ill orientation. 

27 
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INTER-OFFICE MEMORANDUM 

Office of the Commissioner of Planning & Development 

August 8, 1991 

To: Chairman and Members of Planning Committee 

From: Planning and Development Dep~rtment 

Re: Application to Amend the Official Plan and Zoning By-]aw 
Blocks 1 and 2, Plan ~]M-9~7 
Part of Lot 15, Concession 2, E.H.S. 
Ward Number ] 
FIRST GUI,F BUSINESS PARKS INC. 
Our File: T2E15.3 

The notes of the Public Meeting held on Wednesday, August 7, 1991, 
wi th respect to the above noted applica tion are attached for the 
information of Planning Committee. 

One member of the public attended the meeting, however, this person 
did not speak to the application or request Cl presentation. It is 
a] so noted that no letters or telephone calls of objection to the 
proposal were received. 

IT IS RECOMMENDED THAT Planning Committee recommend to City Council 
that: 

A) the notes of the Public Meeting be received; 

B) the application be approved, subject to the conditions approved by 
city Council on July 15, 1991, and 

C) staff be directed to present the appropriate documents for 
Council's consideration. 

AGREED: 

ohn A. Marshall, M.C.I.P. 
Commissioner of 
Planning and Development 

Respectfully submiLted, 

~.tJk(,At7· J hn ArmstrongM.C.I.P. 
evelopment Planner 

L.W.H. Laine, Director, 
Planning and Development 
Services Division 



PUBr,IC MEETING 

A Special Meeting of Planning committee was held on Wednesday, August 

7, 1991, in the Municipal council Chambers, 4th floor, 2 Wellington 

Street West, Brampton, ontario, commencing at 7:~O P.M., with respect 

to an application by FIRST GULF BUSINESS PARK INC. (File: T2E15.3 -

ard 3) to amend both the Official Plan and the Zoning by-law. 

Members Present: 

Staff Present: 

Alderman John Sprovieri (Chairman) 

councillor Frank Russell 

Alderman Susan Fennell 

J.A. Marshall, Commissioner 

Planning and Development Department 

L.W.H. Laine, Director 

Planning and Development Services Division 

Dave Ross, Manager, Planning and Development 

Kathy Ash, Development Planner 

Cheryl Logan, Development Planner 

John Armstrong, Development Planner 

Joanne Richardson, Secretary 

The Chairman inquired if notices to tile property owners within 120 

metres of the subject site were sent and whether notification of the 

public meeting was placed in the local newspaper. 

Mr. Marshall replied in the affirmative, according to the Planning 

Act requirements and city Council procedures. 

The Chairman noted the items on the agenda, and inquired if anyone 

was present and concerned about the item outlined.-

One interested member of the public was present, although no 

presentation was made. The meeting adjourned at approximately 7:43 

p.m. 



the metropolitan toronto and region conservation authority 

5 shore ham drive. downs view. ontario. m3n 1 s4 (416)661-6600 FI\X661-6898,C'r:! jiJ:l.I·r 6/')' 
, Vll C. :; 90 flee'd 

June 22, J 990 

CIty of Brampton 
Planlnng D(~pC\I't~lnr::nt 

150 Central Park Drive 
DH7\['1['TON, Olll. .. l' J 0 

L6T 2'1'9 

l\TTENTION: 

Dear 511': 

RE: 7\pl?lic~atlon to i\mencl the O[fu:J,cd Pl.:.ln 
and Zonin';J By-l.)w 
rile Number T2ElS.3 
Dlocks 1 Llnd 2, PIal1 M-C)47 
Part Lot 15, ConceSSIon 2 EflS 
Fj rst Gu) f BusJ,ness Park Inc. 
City of Brampton 

, 
1 'Ie t,'o i ._. 
L ..... :L.J~/ __ l-~ •• 

CFN 0271)4 

l\uthor1ty staff have revIewed the proposal and since it wOllld nut 
appe;)]' 1:.0 con£Jlct- WJt-h thE' pl.llls pO]]C'lCS CJ]' l:'roqJ'cuns of Ihls 
Authority, we have no oLjections. 
tve tlllst this is srttis[C\ctory. TF YOIl h.1VE' any '_Jucs{'Jonc; p)C,lS(, 

contact the undersIgned. 

Yours truly, 

~'--"-- c::::..,_ \"',,_'.J_(? 
c_~ -:J 

Luch OgnIbene, Plans l\n~]yst 
Plan Review SectIon 
Water Resource Division 

LP: jb 

contal(ls 
recvcled 
matenal 



TRUSTEES 
Carolyn Pa,,'sh 

[ChOlrman) 
Gory Helghlnglon 
[Vice Chairman) 

Roger Sarretl 
Calhrlne CampbeJl 

George Carlson 
Karen Carstonsen 

Beryl rord 
GOII Green 

Or Ralph Greene 
L ClrffGyles 

AlexJupp 
WllllamKent 

Robert LagerqUlst 
Thomm McAulHfe 

Janet McOougald 
Etalne Moore 

Marolyn Morrison 
Sandy Ransom 

Rosemary Taylor 
Ruth Thompson 

Corolyne Wedgbury 

Director 01 Educollon 
and Secretary 

Robed J Lee. BA . M Ed 

Assoclale Dlreclor 
01 Education 

W Wayne HuJley. !lA. M Ed 

Associate Director of 
Education/Business 

and Treasurer 
Mlchael 0 Roy. CA 

H J A Brown Education Centre 
5650 Hurontarla Street 

Mlsslssougo.Ontorlo L5R lC6 
Telephone (~16) 890·1099 

Fax (416) 890-6747 

An Equol Opporlunlly Employer 

August 15, 1990 

Mr John Armstrong 
Development Planner 
Planning and Development Dept. 
City of Brampton , 
150 Central Park Dr~ve, 
Brampton, Ontario 
L6T 2T9 

-City 01 Ut ;l;l~~\\n 
PlANt,IINC';' U • .r r. 

RE: Application to Amend the Official Plan and Zoning By-Law 
Blocks 1 and 2, Registered Plan 43M-947 Part of Lot 15, 
Concession 2, E.H. S. (former Township of Toronto) 
Ward Number 3 
FIRST GULF BUSINESS PARK INC. 
Your Fi 1 e Number: T2E15. 3 

Dear Sir: 

. Thank you for your letter of June 12, 1990 regarding the above 
noted application. 

The plans have been circulated internally at the Board and a 
summary of the comments is as follows: 

1. What are the specific uses of Buildings A and B? 

2. Does the planned use of Building A recognize the need for 
reasonable quiet near a school? 

3. Does the planned use for Building B recognize the need for 
reasonable cleanliness adjacent to the outdoor play 
fields?, is outside storage permitted? If so, what? 
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3. It may be advisable for First Gulf to install a 6' chain 
link fence from the north/west corner of the J. A. TUrner 
property, north to the proposed entrance on Kennedy Road. 
Students may trespass at this location unless control is 
established. 

4. Hhat control measures are contemplated for the parking lot 
directly north of the Turner property? 

It may become an attractive alternative to the school 
parking lot. 

The Board requests the opportunity to review grading/landscaping 
plans along the common property line prior to any approvals of 
this application. 

Planning Officer 

c: D. Leverette 
G. Fietta 



The Re8ional Municipality of Peel 

City of Brampton 
Planning and Development Department 
150 Central Park Drive 
Brampton, Ontario 
L6T 2T9 

Attention: Mr. John Armstrong 
Development Planner 

July 20, 1990 

Re: Application to amend the Official Plan and 
Zoning By-law (First Gulf Business Park Inc.) 
Block 1 and 2, Registered Plan 43M-947 
Pt. Lot 15, Con, 2, E.I-J.S. (Mississauga) 
City of Bramptoll 
Your File: TIE15.3 
Our File: R42 3E55B 

Dear Sir: 

Planning Department 

City of Brampton 
PLArmrNG DEPT. 

Dill!? JUL 2 4 1990 Roc'd 

Further to your letter of June 12, 1990 on the above subject please find enclosed a 
copy of the Regional Public Works Department comments. 

IAP:nb 
Ene!. 

The Regional Planning Department has no additional comments to make. 

I trust that this information is of assistance. 

Yours truly, 

y~ 
Igor A. Peressenyi 
Senior Planner 
Development Review 

10 Peel Centre Drive, Brampton, OntarIo L6 T 4B9 - (416) 791-9400 



11"9/on of Peef 

To: D R. IJillell 
Planning 

florn: C. Ollen ., 

Dale: July 18, 1990 
!)/(I)'!V 

Suhject: Application (0 allll'nd the 
01' l'X Zoning By-law 
H-"2 2ES.J B 
(Fit st Gulf Bu~ille~s I'ad< Inc.,) 
PIa 11 1"1-947 

File: B-S () 
T-81()lJ 

III rc~pollse 10 (he above wc have lhe following COflllllcnls. 

Sanitary SCWCl: 

YVatCl"Inain: 

RO;lrls: 

r 

Available ill a 8251J11l1 dia. llunk sewer Oil Fllsl Gulf Blvd, 

Avail,lble in a 4()On1f1l dia. 1lI,Iill 011 Filsl Gulf I3lvd , alld a 9()O11l1ll dia. Oil 

Slecks A vellue. 

The selback [Jom SteelcsAvclIlIe slrcellille is 10 be 1t1111 as per by-law 11-
89, which affecls building~ C and I~ Block 1 ;rllIlher Ihe main access 10 
.block 1 sbould be opposile Blsc;lyne Cl esccI11 wil h 110 additional an cs<; 
flol1l fil.~( Gulf Blvd, belween ;)[ec1cs Avellue ,wd BiseaYlle CIe,<;ccnl. 
Block 2 is to have access flom Biscayne Cre~celll only. This will pi ovide 
for beller 11 aflic flow and slorage alld functioning or the Steelc:; 
A venue/Fil sI GlIlf Hlvd , inte! section. 

The propmed acces~ frolll Block 1 10 Sleek:; Avenue is to be centl'led on 
lhe exisling main access to the Chryslci Planl on the opposite side of the 
load. Detailed constl lIction ch :lwings ;\1 e requil cd showing the pi oposed 
cOIl~1I ue/ioll, including Itlming lanes, CUI bing ;wd drainage. The co,<;/ of 
the WOl k is 10 be bOlne by the applicant. Fm i her, signals llIay be 1 eCluil ed 
a/ lhe enllance In Ihis legalll the applicant is to deposil on 'Leller of 
Cl edil' in the amOllnt of $SO,OOO 00 for a pel iod of live years . 

............ 2 

/ 



'/uly 18, 1~)<)() 
File: 13-50 

T-81013 

Page: 2 

We are ill receipt of a traffic impact study [or (he subject area and from a prclimin'lIY rcvicw wc havc 
conce/llS reg;lIding thc vcry high vchiclc turning movemenl al ri/sI Gulr Blvd. and Slcclcs Avcnuc, and 
at the access florn Block 1 to Stceics Avcnuc. Slaging or Ihe development or this alca is lequired to 
coincide with availablc road capacity and schcdulcJ load improvemcnts. Slceics Avenue i~ schcduled 
to be rccons!ructed to six (6) lancs in this arca in 1994. 

AOD/hl 

/&~ 
~~Cn,PEl1g ~ Planning & Dcvelopment Engineer 

Engincering & 
Cons! I ucl ion Division 



The Re~,Jnal Municipality of Peel 

October 31, 1990 

City of BramptoIl 
Planning Department 
150 Central Park Drive 
Brampton, Ontario 
L6T 2T9 

Attention: 

Dear Sir: 

Mr. John Armstrong 
Development Planner 

Re: Application to amend the Official Plan and 
Zoning By-law ([<irst Gulf Business Park Inc.) 
Block 1 and 2, Registered Plan 43M-947 
Pt. Lot 15, Con. 2, E.I·I.S. (Mississauga) 
City of Brampton 
Your File: T2E 15.3 
Our File: R42 2E5SB 

Planning Department 

City ef Bramptoll 
PLI\NNING DEPT .. 

D~I() NOV 0 1 1;90 Rec'd 

Further to our letter of July 20, 1990 on the above subject please find 
enclosed a copy of the Regional Public Works Department comments dated 
October 25, 1990 concerning the traffic impact study. 

VZ:nb 
Encl. 

I trust that this information is of assistance. 

Y all rs tru ly, 

j I I 

r~~=--r 
Igor A. Peressenyi 
Senior Planner 
Development Review 

10 Peel Centre Drive, Brampton, Ontario L6T 4B9· (416) 791-9400 



Region or poer 

To: 

from' 

D. R. IJillclt 
Planning 

C.Otten 

. " 
I 1_ ...... :" 

Dalc:,. 

! () I. v ;' V 

Subject: 

File: 

MEMORANDUM 

1.) 

October 25, 1990 

First Gulr -
Tl'allic Impact SlIuly 
Slcc\cs Avcnlle belllcclI 
Fin,t Gulr Bou\cvanl 
And KCllllcdy H{)ad 

'1'-8101.1 

We have reviewcd the p1oposal for Ihe abovc sitc and have no objections 10 Ihe re-I.oning in plinciple, 'iubject 
10 Ihe following: 

ULTIMATE REQUIREMENTS - FULL DEVELOl'MENT 

1. The Intersection of Sleeks Avenue, Rulhelfold Road and filst Gulf Uoulevard 

The pedestrian sanclU;1I y located in the cent I e of Steeks A venue is nol acceplable. TI anic 
signal tilllings should IJI ovide enough lime rOl peder,11 ialls to CIOSS the strecl s;Jrcly. 

The northbound lighl-Iuln volull1e is too high to be serviced by a standald light-tuln lane. 11 
is recolllll1cnded thal a channcli,ed right-tullI lanc be ulili7cd wilh a continuous slip-orr lane 
10 (he I1 ighwaJ-4J}b sout huoulld ofr-I aliiI'. 

A westbound right-Iuln laue from Steeks Avellue to Rutherford Road is requiled to alleviate 
(he (hr ouglr (raffic. 

Alllefl lurns, including the duallcfl, mllst be designed for the standard WIJ15 turning vehicle. 

Detailed conslruction dl awings will be I equired based on the staging of development. 

2. The Intersection of Sleelcs AVCllue ;lIid Ulock 'A' 

The northbound left-tuln 1I10venH;nt is very high in the p 111. peak [01 an exit rlom a parking lo\. 
All analysis should be made a, (0 the gap acceptallce 011 Slccks Avelllle alld the lequircd qllclle 
storage a( n10ck '/\' exit (0 Sleelc~ Avenue. 

The design ~hollld illclude an eastiJouJH\ right-lUll! lalle into Block 'A' alld a cOlltil1\101l~ merge 
lal!c frOll1 this accc~s to (he interscction of Slccles AVCl!uc a( Firsl Gulf/Rutherford. A 
westboulld lcfHulll bay with plOper slor;lge alld lapcl Il1w;l also be pi ovided 



\ 
) 

D. R. I3illclt 
Oclobcr 25, 1990 
Page 2 

3. 

The proposcd acccss from Block '1\' (0 S(cclcs I\vcnue is to be ccnllcd 011 thc existing main 
acccss to the Chryslcr plant 011 thc oppositc side of the road. Detailed construction drawings 
will be I equil ed showing the proposed construclion, including I urning I<lnc.~, island~, CUI bing and 
drainagc b<lscd 011 Ihc staging of the developmcnt. The cost of thc work is to be borne by the 
applicant. Further, signals may he required at the cntrancc. In this regard the applicant is to 
deposit a "Leller of Cl edit" in the am Ollnt of $80,000.00. 

Thc Intcrsection Qf Sleclcs Avenue and Kellnedy Road 

It is recommcnded that an castbound lane bc plovidcd. Tire capacity calculations at this 
intcrsection mllst rcflect minimuJII pedestr ian crossing turnings fOI the proposed pavement 
widths. 

4. Action Required by DevelolJer 

The applicant is requircd to prepare a functional plan of Steelcs Avenue frol11 cast of foirst Gulf 
I3oulcvardto Kennedy Road. The plan must rencct al\ requil cd lanes, as outlined in the report 
and this mcmo and rcnect the additional plopcrty required for this development to 
accommodate all the through and turning lanes contained in the tr aflic impact study and our 
commcnts. It should be noted that thc north streelline of Steeles Avenue is lixed and all 
widenings to accommodate this developmcnt must be taken fr om the south sidc. 

Staging of thc development of this ar ea is r equir cd to coincide with available fO<Id capacity and 
scheduled rO<ld improvements. Stecles Avenue is scheduled to be constnlcted to six lanes in 
this area ill 199tl. 

1\11 storages and tapel s Il1U~t be pi ovided for the ploposed design for both thlough and turning 
movcments with particular emphasis on the above concerns. Note that three queues must not 
block turning movements and vice versa. 

Costs of all auxiliary lanes neccssitated by the development shall be borne by tire applicant. 

A second functional plan is nccessal y which fencctS the road r equir clllcn(s bascd on the phasing 
of the dcvelopment pr ior to tire construclion of the ullimate six lane facility. All costs for thc 
interim work shall be borne by tire developer. 

(/1~. 
/c.' Ollen, P.Eng. 

Plalllling &: Developmcnt Engincer 
Enginecrillg &: Constnlclion Division 



The Re8;onal Municipality of Peel 

December 6, 1990 

City of l3rampton 
Planning Department 
150 Central Park Drive 
Brampton, Ontario 
L6T 2T9 

Attention: 

Dear Sir: 

Mr. John J\rmstrollg 
Development Planner 

Re: Application to amend the Official Plan alld 
Zoning l3y-Jaw (First Gulf Busincss Park Illc.) 
mock 1 and 2, Registered Plan 43tvl-947 
Pt. Lot 15, COI1. 2, E.I-I.S. (Mississauga) 
City of Grampton 
Your File: T2E15.3 
Our File: R42 2E55B 

Planning Deparlmenl 
'"t,.o ........ ~;--:. ____ _ 

(,., t" ,', --_._-
f'1 " lil:"I'l1l 

, " L' ,'r. 
11 1/" 1,; 1 1 .. " r . : .' :1 ( d 

. ' 1'-' 

Further to our letter or October 31, 1990 on the above subject, please 
find enclosed a copy of updated Regional Public Works DcpaI tment 
comments dated November 21, 1990 concerning the traffic impact study, 

VZ:nb 
Encl, 

I trust that this information is of assistance. 

Yours truly, 

\ 
i 

Igor A Peresscnyi 
Senior Planner 
Development Review 

10 Peel Cenlre Drive, Bramplon, Onlario L6 T 4B9 - (416) 791-9400 



,. MEMORANDUM 
- ~ 

Acnow INFO SEE.N--

iH:-6EY.R:&TRANS. P. V 
--

lA. PC-REV. & RSCH. Region 01 Peel 

R._1RANS. ADVISOR 
OM, ~ECR.fJ/.;:r:( ---

=vs:/ ;? 
, (f--

---lJ _ 

'10: D.R. Bi le l t ___ n;la~_ Novelllber 21, 19YO 
.J __ . 

Plannlhg Oept. - RECEIVED 
MONTH OAY YEAn 

FI(Hll: G.l.Savage First Gullltc70lling Applicatioll 
City of BI ampton 

J J 27 90 

File' 1'-810 I} 

Further to our memo of Octobel 25, 1990 1 eg;1l <ling Ihe above wc confillll I h.11 wc have 110 ohjectlon 
10 the ploposed le/Oiling. I 

I 

In a Jllecling with lhe develope, s I Cpl esenlalivcs lhe foi!,owing wus agl eed 10' 

'I he TI "ffic Impact Study is salisfadol y. The hihh Ilumbers indicated Illay be loo high in vicw 
of lhe pi oposed lalld use changes in I he affected al ca, i e. Tire seven I inks pi oposal. 

1 he Developer h.ls ilgl eeu 10 dedicate audiliona! lands along the Sleek, A venue flOIlI;lgc 
sufficienllo accollllllod<lte <I contilluous lighlllllnl<llle flom Kelllledy Road to Filsl (,ulf Blvd 

The actual delails of (Ire ,cqui,'cd wOlk is 10 be delellllilled al lite sile pl.1I1 sl;tge 

The maJOI load WOI k is to be ineol pOI aleu ill the Region's ('(lnll act fOI witkning of Sleelc, 
Avcnuc, (ll.esently scheduled fOI 199" 'Ihe site specilic I e<juil enH;nls <11 ea! tlJc developel's cos! 

fjJO/ht 
c.e. Bill Win!el halt 

l'],lIllling Dcpt, CIty or Ut ;lI11p!OIl 

t?~~~ 
~-' ---. --------

G..I. Sav.lgc, P.Eng 
oil ector 
Engince, illg & 
COIl'illllclioll Divisioll 



Ont(lrlo 

Ministry 
of 
Transportation 

inistere 
des 
Transports 

11 1 ("kc'd 
:'l (" W.,l< 1 :~ , "~ I ' 

----------~Fir, ., 
/ "'--;L -

Telephone No. 235-3826 
, /I:J (:;- /;) , ~) 

Transportation Co -r-idor . 7 
Management Office 

Mr. John Armstrong 
Development Planner 
Planning & Development Department 
city of Brampton 
150 Central Park Drive 
Brampton, ontario 
L6T 2T9 

Dear Mr. Armstrong: 

2nd Floor, West Building 
1201 Wilson Avenue 
Downsview, ontario 
M3M IJ8 

March 5, 1991 

File No. T-2-E-15-J 

BE: PROPOSED OFFICIAL PLAN AND ZONING BY-LAW AMENDMENT 
PART OF LOT 15, CONCESSION 2, E.H.S. (TORONTO) 
CITY OF BRAMPTON 
USE: RETAIL WAREHOUSING 
HIGHWAY NO. 410, DISTRICT NO. 6 
YOUR FILE: T2E15.3 
APPLICANT: FIRST GULF BUSINESS PARK INC. 

As the subject lands ore adjacent to Provincial IIighw,,!y No. 
410, please be advised that: 

1) Access 

Access Hill not be granted from Highway No. 410. 
All access to the subject lands must be restricted 
to the municipal street system. 

2) Building Setbacks 

All new commercial/industrial buildings and 
structures must be setback a minimum distance of 
IJ.7m (45 feet) from the property line abutting 
Highway No. 410. 

The site plan dnted l\pril 1990 shows Building C of 
Block 2 setback 9m (29.5 ft) from the prope r ty 
line. This is unacceptable to this Ministry . 

. . . . /2 



R"glon or PG"r 

To: 

From: 

D. R. 13illclt 
Planning 

C. Otten 

.. ' 
I l ... ..... , •• , . 

Dale::, 

I {} f. v )" V 

Subject: 

File: 

MEMORANDUM 

I.) 

October 25, 1990 

First Gulf-
Traffic Impact Study 
Steeles Avcnue betwecn 
First Gulf Boulevard 
And Kcnncdy Road 

T·81013 

We have Icvicwcd the proposal for the above sitc alld have no objections to the rc-zoning in plinciple, subjcct 
to thc following: 

ULTIMATE REQUIREMENTS - FULL DEVELOPMENT 

1. The Interscction of Steelcs Avcnue, Ruthelford Road and First Gulf 130ulcvard 

The pedcstrian sanctuary located in the centre of Steelcs /\ venue is not acceptable. TI afllc 
signal timings should pi ovide cnough time for pedestrians to cross the strect safely. 

Thc northbound righl-t!1I11 volullle is too high to be serviced by a standard right-turn lane. It 
is rccommended that a challncli/ed right-turn lanc be utili7cd with a continuous slip-ofr lane 
to the I-lighway-Aj7v southbound orf-ramp. 

A westbound right-turn lanc frolll Stceies Avenue lo Rutherford Road is reCJuired to alleviate 
the through lraffic. 

All lcfl turns, including the duallcfl, Illusl be designcd for the standard Wl315 turning vchicle. 

Detailed conslruction drawings will be rCCJuircd bascd on the staging of developmcnt. 

2. The Intersection of Sleelcs Avenue and mock 'A' 

Thc northbound Icrt-tUIIIIllOVCIllCIlL is vcry high illthc 11.111. pcak for all cxit flOI11 a palking lot. 
An analysis should be madc as to thc gap acccptancc on Slccles Avenuc and thc required qucllc 
storagc at Block 'A' cxit to Stcclcs Avcnuc. 

The dcsign should include an caslbo'und right-turn lanc into Block 'A' and a continuous mergc 
lanc frOlJl (his access (0 (hc in(erscclion of Stcclcs Avcnlle at First Gulf/Ruthcrford A 
westbound left-turn bay with proper storagc and tapcr must also be provided. 



D. R. Billelt 
October 25, 1990 
PClge 2 

The proposed access from nIock 'A' to Steeles Avenue is to be centred on the existing main 
Clccess to the Chrysler plant on the opposite side of the road. Detailed construction drawings 
will be rcquil ed showing the proposed construction, including turning lanes, islands, curbing and 
drainage bClsed on the staging of the development. The cost of the work is to be borne by the 
applicant. Further, signals may be Icquired at the entrance. In this regard the applicant is to 
dcposit a "Lelter of Credit"' in the Cllllount of $80,000 00. 

3. The Intersection of Steclcs Avenue and Kennedy Road 

It is reCOlllmended that an eastbound lane be provided. The capacity calculations at this 
intersection must reOcct minimulll pedco;trian crossing tlllnings fOI the proposcd pavement 
widths. 

4. Action Required by Developer 

The applicant is required to prepal e a functional plan of Steeles Avenue from cast of Firsl Gulf 
Boulevard to Kcnnedy Road. The plan must renect all requil cd lanes, as outlined in the report 
and this memo and lenect the additional property required for this developmcnt to 
accOlllmodate all the through and tUlning lanes contained in the traffic impact study and our 
cOlllments. IL should be noted that the north strcetline of Steclcs Avcnue is fixcd and all 
widcnings to accommodatc this devclopment must be takcn flOll1 the south side. 

Staging of the development of this area is I equired to coincide with available road capacity and 
scheduled road improvements. Steelcs Averiue is scheduled to be constructed to six lanes in 
this arca in 1994. 

All storages and tapers must bc provided for the proposed design for both through and turning 
movements with particular emphasis on the above concerns. Note that three queues must not 
block turning movements and vice versa. 

Costs or alI auxiliary lanes necessilated by the development shall be borne by the applicant. 

A second functional plan is necessary which rcnects the road requirements based 011 the phasing 
of the development prior to the construction of the ultimate six lane facility. All costs for the 
interim work shall be borne by the developer. 

a.~. 
Tc.' Otlen, P.Eng. 

Planning & Developmcnt Engineer 
Engineering & Construction Division 



[,-'-- . "-

Ilf' 
The Re8;onal Municipality of Peel 

December 6, 1990 

City of Brampton 
Planning Department 
150 Central Park Drive 
Brampton, Ontario 
L6T 2T9 

Attention: Mr. John Armstrong 
Development Planner 

Dear Sir: 

Re: Application to amcnd thc Official Plan ami 
Zoning I3y-law (First Gulf Business Park Inc.) 
Block 1 and 2, Registered Plan 43M-947 
Pt. Lot 15, Con. 2, E.I-LS. (Mississauga) 
City of I3rampton 
Your File: T2E15.3 
Our File: R42 2E55B 

Planning Department 

Further to our letter of October 31, 1990 on the above subject, please 
find enclosed a copy of updated Regional Public \Vorks Department 
comments dated November 21, 1990 concerning the traffic impact study. 

VZ:nb 
Encl. 

I trust that this information is of assistance. 

Yours truly, 

\ f 
\ ) rl ,1,' .(./\.r.-.-,-c. '-'-- .... _._-)'! 
Igor A. Percssenyi ~ 
Senior Planner 
Development Review 

10 Peel Centre Drive, Brarnpton, OntariO L6 T 4B9 - (416) 791-9400 



Il~glon of Peel 

MEMORANDUM 
- ~ 

ACTIO-*, INFO S/E.EN 
6if1:-DEV. R. & TRAN_S~_p, f7 --

--
. r 

DIR. Plo REV. & ASCH. 
SR._ TRANS. ADVISOR 
GOM. SECRETI.;:W 

f> 

V<- /,1 ~-
To: Gtt -----D' .~ r ,0 __ 

_ . J __ 
November 21, 1990 D.R. Di I 

Plannlhg Dept. - RECEIVED 
MOfirll OilY YEM J . 

forom· GJ. Savage Subject: First Gulf Rczolling I\PI'I icalioll 
City of Bnllllptol1 

I I 2. 7 Y 0 

~ I 
Fde T-SIOI} 

Further la our II1cmo of Octobcl 25, (9<)() Icg;\lding (he above wc Conrill11 (1l;1( wc havc no objection 
10 the pi oposed re/oning. 

In a meeting with the developers leplesenlalives the following was agleed to. 

'r he TI affic Impact Study is satisfactory The high numbers indicated may be loo high in view 
of the III opo<;ed land use changes in the affected al ea, i.e. 1 he seven I inks pi o(H)saL 

The Developer has agleed to dedicate additional lands along the Steelcs Avenue f10nlage 
sufficient to a;col11l11odate a continuous righllurn lane from Kennedy Road to Filst Gulf Blvd. 

The actual details of the IC<Juiled wOlk is 10 be dclermined at the sile plan stage 

The majol load WOI k is to be inCOI pOI aled in lhe Region's conI I act fOl widening of Slee/c:; 
A venue, pr esently scheduled for 199<1. The site specific requirements <11 e ,It the devclopel 's cost. 

G.T. Savage, P Eng 
Dire('(ol 

@2D/h' 

EllgillCCI ing & 
Conslrllclion Division 

cc. Dill Wintel halt r 

Planning Dept, CIty of DI alllpton 

e 



Ont<1r10 

Ministry 
of 
Transportation 

inistere 
des 
Transports 

i ,Ip tin ./ " 

Telephone No. 235-3826 
-1:) (:; If; I :J 

Transportation Co i-dor 7 
Management Office 

Mr. John Armstrong 
Development Planner 
Planning & Development Department 
city of Brampton 
150 Central Park Drive 
Brampton, ontario 
L6T 2T9 

Dear Mr. Armstrong: 

2nd Floor, West Building 
1201 Wilson Avenue 
Downsview, ontario 
M3M IJ8 

March 5, 1991 

File No. T-2-E-15-3 

BE: PROPOSED OFFICIAL PLAN AND ZONING BY-LAW AMENDMENT 
PART OF LOT 15, CONCESSION 2, E.H.S. (TORONTO) 
CITY OF BRAMPTON 
USE: RETAIL WAREHOUSING 
HIGHWAY NO. 410, DISTRICT NO. 6 
YOUR FILE: T2E15.3 
APPLICANT: FIRST GULF BUSINESS PARK INC. 

As the subject lands are adjacent to Provincial Highway No. 
410, please be advised that: 

1) Access 

Access will not be granted from Highway No. 410. 
All access to the subject lands must ~e restricted 
to the municipal street system. 

2) Building Setbacks 

All new commercial/industrial buildings and 
structures must be setback a minimum distance of 
13.7m (45 feet) from the property line abutting 
Hi'ghway No. 410. 

The site plan dated April 1990 shows Building C of 
Block 2 setback 9m (29.5 ft) from the property 
line. This is unacceptable to this Ministry . 

. . . . /2 



-2-

3) Permits 

Prior to the issuance of permits, a stormwater 
management plan must be submitted to this Ministry 
for review. 

Building/land use and sign permits are required 
from this Ministry prior to the commencement of any 
construction. 

Further information regarding permit requirements 
is available from the Corridor Management Officer 
at our Toronto District Office: 

Atrium Tower 
1201 Wilson Avenue 
Downsview, ontario 
M3M 1J8 
Telephone: (416) 235-5385 

We would request your co-operation in making the applicant 
aware of the above matters. If you require any further 
information, please do not hesitate to contact me. 

cc: R. Coons, District #6 
D. Archer, Central Region 

BS:sh 

Yours truly, 

Brenda stan 
Planner 
Land Development Review 



To: 
" 

From: 

RE: 

INTER-OFFICE MEMORANDUM 

Office of the Commissioner of Planning & Development 

July 4, 1991 

The Chairman and Members of Planning Committee 

Planning and Development Department 

EXECUTIVE SUMMARY 
Application to Amend the Official Plan 
and Zoning By-law 
Blocks 1 and 2, Registered plan 43M-947 
part of Lot 15, Concession 2, E.H.S. 
(former Township of Toronto) 
Ward Number 3 
FIRST GULF BUSINESS PARK INC. 
Our File: T2E15.3 

The attached staff report reviews a proposal to permit the 
development of the subject lands, located between Kennedy Road South 
and Highway 410, along the south side of Steeles Avenue East, for 
mixed commercial and light industrial uses. 

If approved, the proposal would result in the development of the 
lands with a variety of retail warehousing and restaurant buildings, 
an office tower and a hotel. Additionally, the applicant proposes to 
amend the Official Plan in order to obtain access to Kennedy Road 
South and to Steeles Avenue East and expand the uses permitted. 

In reviewing the subject proposal, staff noted that: 

• the majority of the proposed land uses are generally in keeping 
with the intent of the Steeles Industrial Secondary Plan( 

G with the exception of a supermarket or other ,food or 
pharmaceutical related outlets, the additional uses as proposed by 
the applicant can be supported from a market and planning 
perspective; 

• although this development will generate significant traffic, both 
the Region's and the City's Traffic Engineering Divisions do not 
object to the proposal; 

• one aspect of urban design and siting requires resolution prior to 
a Public Meeting, and 

-. the other aspects of site layout and site design which are 
unacceptable to t~e city will require revision through the site 
plan approval process before any building permits are issued. 

The attached staff report recommends approval of the proposed 
development subject to the applicable revisions and conditions. 
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From: 

RE: 

1.0 

INTER-OFFICE MEMORANDUM 

Office of the Commissioner of Planning & Development 

Chairman of th~ Development Team 

Planning and Development Department 

Application to Amend the Official Plan 
and zoning By-law 
Blocks 1 and 2, Plan 43M-947 
Part of Lot 15, Concession 2, E.H.S. 
(former Township of Toronto) 
Ward Number 3 
FIRST GULF BUSINESS PARK INC. 
Our File: T2E15.3 

INTRODUCTION 

July 4, 1991 

The subject application was referred to staff for a report 
and recommendation by City Council on June 11, 1990. In 
January 1991, the applicant requested that staff defer 
processing the application until they were able to prepare 
and submit a market impact study for the subject proposal. 
The following report reviews th~ proposal in light of the 
submitted market impact study. 

2.0 PROPERTY DESCRIPTION 

The property subject to this application consists of Blocks 1 
and 2 on Plan 43M-947. Block 1 is located on the west side 
of First Gulf Boulevard, and is separated from the southerly 
side of Steeles Avenue East and Kennedy Road South by 0.3 
metre reserves.· It has an area of 11.72 hectares (29.0 
acres) . 

Block 2, Plan 43M-947, is located on the east side of First 
Gulf Boulevard, and is simi1arily separated from the 
southerly side of Steeles Avenue East by a 0.3 metre reserve. 
Block 3, Plan 43M-947, which contains a drainage ditch 
separates Block 2 from the westerly side of Highway 410. 
Block 2 comprises an area of 10.06 hectares (25.0 acres). 

The subject properties are currently vacant and contain no 
, significant vegetation. 

Surrounding land uses: 

NORTH: Steeles Avenue East, beyond which lS industrial; 
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EAST: a drainage channel (Block 3, Registered Plan 43M-947) 
and Highway Number 410 are yocated to the east, 
beyond which the lands are being developed for 
industrial purposes; 

~OUTII: abutting the westerly end of Block 1, Plan 43M-947, 
are institutional (J.A. Turner and W.J. Fenton 
Secondary Schools), the remainder of the lands to the 
south, with the exception of the westerly end of 
Block 2 where it abuts Biscayne Crescent, are vacant, 
and 

WEST: commercial (gas bar with convenience commercial) 
located at the south-easterly corner of Kennedy Road 
South and Steeles Avenue East, further west is 
Kennedy Road South, beyond which is residential. 

3.0 OFFICIAL PLAN AND ZONING BY-LAW STATUS 

., "Industrial" - Schedule 'A' to the Official Plan 

• "Mixed Commercial - Light Industrial" - Schedule SP2S(a) 
to the Steeles Industrial Secondary Plan 

• "Agricultural (A)" - By-law 139-84, as amended. 

4.0 PROPOSAL 

The applicant proposes to amend the official Plan and zoning 
by-law to permit the development of Blocks 1 and 2, Plan 43M-
947 for a variety of commercial/industrial uses. Block 1 is 
proposed to be occupied by a total of 4 buildings, each to be 
used for retail warehousing purposes. The 4 buildings will 
possess an aggregate gross floor area of 33,380 square metres 
(360,000 square feet). A total of 1,620 parking spaces are 
to be located on Block 1 in order to serve the proposed 
buildings. Access to this parcel is proposed as follows: 
from Kennedy Road South, almost midway between the secondary 
schools and the gas bar; from Steeles Avenue East, across 
from the entrance to Chrysler Canada to the north, and in 2 
locations from First Gulf Boulevard. 

Block 2 is proposed to be developed with 5 buildings, 3 of 
which are also to be used for retail warehousing purposes. 
Of the remaining 2 buildings, the applicant proposes a 7 
storey 250 room hotel, and a 9 storey office tower. In order 
to fulfill parking requirements on Block 2, the applicant 
proposes a total of 1,491 parking spaces. Access to this 
parcel is proposed off of b9th First Gulf Boulevard and 
Biscayne Crescent. 
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In support of the application, the applicant submitted 2 
sheets of a concept site plan which illustrates the location 
of the buildings, parking areas, access, and landscaped 
areas. Subsequent to the submission of the concept site 
plan, the applicant has indicated verbally to staff that the 
large retail/wholesale warehouse is proposed to be located 
the near the easterly boundary of Block 2, where Steeles 
Avenue East interchanges with Highway 410. 

5.0 COMMENTS FROM DEPARTMENTS AND AGENCIES 

The Urban Design and Zoning Division have reviewed the 
proposal and offer the following comments: 

• In 1990, the developer submitted a document, "Orion: A 
First Gulf Group Project Urban Design Guidelines", which 
presents good site plan and urban'design considerations. 
The site design of the proposed development does not meet 
the Guidelines and city standards. Therefore, if the 
proposed uses are acceptable, the site plan should be 
revised. 

e A landscaped strip 12 metres in width shall be provided 
along Steeles Avenue similar to the requirements imposed 
on developments further east. 

~ A landscaped strip 9 metres In width shall be provided 
along Kennedy Road South. 

• In general, retail warehousing uses do not have 
attractive building facades and this is a high profile 
location in the city. The roof top units of the proposed 
retail warehousing may be exposed to existing and future 
adjacent developments, therefore the applicant shall 
provide building designs to meet the high profile image 
of this location and to screen mechanical devices. 

e From implementation as~ects, the definitions of 
Retail/Wholesale Warehouse and Retail Warehouse are of 
concern. These definitions shall be reviewed by the Law 
Department as to practicality. ' 
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The Planning Policy and Research Division make the following 
comments: 

TMFFIC ACCESS AND CAPACITY LIMITATIONS 

To improve overall access to the mixed commercial blocks 
adjacent to Steeles Avenue, the applicant has proposed that 
the Secondary Plan for the area be amended: 

• to permit all directional movements at the access to 
Steeles Avenue between Kennedy Road and Rutherford Road, 
and 

• to permit an additional (directionally restricted) access 
to Kennedy Road just north of J.A. Turner Secondary 
School. 

A Traffic Impact study has been submitted by the applicant to 
demonstrate the need for and the impact of these access 
changes relative to the operation of Kennedy Road, Steeles 
Avenue, Rutherford Road and First Gulf Boulevard. This 
Traffic Impact Study by B.A. Consultants generally indicates 
that: 

e the overall traffic impact of development in the subject 
area will be lessened by the requested access changes 
relative to the current access restrictions, but 

• volume to capacity ratios at key abutting intersections 
along Steeles Avenue (i.e. at Steeles Avenue and Kennedy 
Road, at Steeles Avenue and Rutherford Road, and at 
Steeles Avenue and the intermediate access point) are at 
the extreme limits of acceptability (i.e. vlc of 0.94 to 
0.97). 

However, the applicant claims that the proposed amount of 
development is already approved and that the requested access 
changes will lessen the traffic impact of that level of 
development. Based on an evaluation of existing zoning and 
particularly of the pertinent portions of the Steeles Avenue 
Industrial Secondary Plan, it is judged that the applicant's 
claim is substantially correct because: 

• the current Official Plan and Secondary Plan designations 
and policies pertaining to this area are general in 
nature and do not set upper limits (in terms of floor 
area or floor space index) on the amounts of permitted 
development; 

there are not specific "requirements to do traffic impact 
studies or to restrict development based on traffic 
capacity; 
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• the proportion of commercial uses permitted within the 
"Mixed Commercial - Light Industrial" designations 
abutting Steeles Avenue is not limited; 

• the range of commercial uses permitted by the definitions 
pertaining to this "Mixed Commercial - Light Industrial" 
designation is quite broad relative to traffic generation 
characteristics; and 

relative to all of the preceding points, the scale of 
commercial development proposed by the applicant can be 
considered to be "conventional" in the ,sense that it is 
not dependent on structured parking and is not abnormally 
dense. 

Thus, on balance, the proposed development and the requested 
adjustments to the access arrangements should be approved 
despite the very high v/c ratios that are predicted because 
that level of development approval is more or less implied in 
the existing designations and policies. ' 

However, in the process of amending the current Secondary 
Plan to provide more access flexibility and capacity to serve 
the proposed development, an upper limit to the amount of 
that development relative to the road capacity constraints 
noted above should be established in the Secondary Plan. 
Given the high predicted v/c ratios of the Traffic Impact 
Study, the currently proposed amount of development for 
Blocks 1 and 2 of Registered Plan 43M-947 (i.e. 800,000 
square fe~t total) is effectively at the upper limit that can 
reasonably be accommodated. Development beyond that level 
should only be permitted if subs~quent traffic impact or 
monitoring studies demonstrate that forecast volumes have not 
materialized or are no longer likely to materialize and that 
requirement should be set out as a policy in the Secondary 
Plan. 

Lastly, the provision of facilities and the protection of the 
ultimate right-of-way requirements related to all of the 
additional lanes and improvements identified in the B.A. 
Consulting traffic impact study and/or by the staffs of the 
Peel and nrampton Traffic sections is critical to the 
maintenance of sufficient capacity to accommodate the 
proposed development and should therefore be stated as a 
clear condition of development approval. This provision of 
facilities and right-of-way protection (i.e. requiring 
widening on the south side of Steeles Avenue and the east 
side of Kennedy Road) must allow for all through and turning 
lanes and traffic islands as well as for standard sidewalk 
and landscaping requirements. 
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EXPANSION OF PERMITTED USES WITHIN TIlE 
"COMMERCIAL-LIGHT INDUSTRIAL DESIGNATION 

The subject lands are designated "Mixed Commercial-Light 
Industrial" by Official Plan Amendment Number 1 (approved by 
City Council in August of 1982) which comprises the steeles 
Industrial Secondary Plan. The intent of this designation as 
it applies to the subject lands, is to provide for a 
specialized form of commercial/industrial uses not abundantly 
provided for elsewhere in the City. The specific uses 
permitted by the secondary plan are: 

• light industrial uses including light manufacturing 
assembling, warehousing and storage· of goods and 
products, and repair and servicing operations; 

o retail warehouses for home furnishings and home 
improvement products; 

$ building supply stores; 

• automobile parts and accessory outlets; 

• service shops; 

• restaurants; 

• hotels and motels; 

• financial institutions; 

• commercial offices other than those of medical, dental 
and similar practitioners; 

• public and commercial recreation facilities; 

• community services; and, 

• retail and office uses ancillary to a light industrial 
use. 

This development concept for the subject lands was originally 
envisaged to maximize the development opportunities afforded 
by the unique locational attributes of the subject land~; in 
particular: 

• direct accessibility and visibility to/from inter and 
intra-regional road network facilities including Highway 
Number 401 and 410 and boundary regional roads including 
Steeles Avenue and Kennedy Road; and, 
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e proximity to significant regional markets including 
significant employment populations to the east and south 
in Brampton and Mississauga. 

Accordingly, the planned function of the subject lands has 
been established, on a long-standing basis, for retail 
warehousing activitjes (specifically for home furnishings and 
improvement products) and a specialized range of 
commercial/industrial uses. 

Thus, a number of the land use activities proposed for the 
subject lands conform to the general intent of the secondary 
plan, and should be incorporated into the implementing zoning 
by-law as follows: 

• light industrial/manufacturing uses (i.e., those uses 
permitted within the Industrial Four (M4) Zone in the 
applicable comprehensive zoning by-law) ; 

• offices not including offices for doctors, dentists, or 
drugless practitioners; 

• a service shop; 

• a bank, trust company, finance company: 

• a dry cleaning and laundry establishment: 

• a dining room restaurant: a standard restaurant: a fast 
food restaurant; 

s a printing or copying establishment: 

• a garden centre sales establishment: 

• a community club; 

• a custom workshop; 

• a hotel/motel; 

• banquet facilities; 

o a tool and equipment rental establishment; 

• a motor vehicle or boat sales, rental, leasing or 
servicing establishment ( not including a motor vehicle 
repair shop or auto body shop) ; 

• a motor vehicle parts retail outlet or combination motor 
vehicle parts/accessories/sporting goods/hardware store: 
and, 

• a home furnishings and home improvement retail warehouse. 
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However, there a number of uses proposed by the applicant 
which require specific evaluation; in particular: 

• a "retail/wholesale warehouse outlet;" 

• a range of "retail conglomerate" uses including: 

- specialty foods; 

- discount and bulk foods; 

- pet food and supplies; 

- discount drugs and supplies; 

- sports and recreation equipment; 

- jewellery; 

- discount footwear and clothing; 

- fabrics and yarn; 

- optical sales; and, 

- toys and games. 

This expanded list of proposed uses has been submitted in 
response to recent changes in the retail industry, which were 
not anticipated when the current secondary plan was 
formulated (1982). These changes include: 

• trends towards the introduction of a limited range of 
retail/commercial uses in some industrial precincts to 
serve employment populations, especially where 
concentrations of office uses are present; 

• the amalgamation of traditional warehousing activities 
and wholesale/retail operations within a single complex 
to serve the production/service needs of industrial/ 
business communities, and to a lesser extent, the general 
pUblic; and, 

• the emergence of large concentrations of destination type 
retailing centres which demand highly accessible 
locations other than traditional shopping centres. 

Accordingly, it is important that the city adjust its land 
use policies, where appropriate, to accommodate these trends. 
If such land use adjustments are properly accomplished, this 
will: 

• assist in strengthening the city's overall retail/ 
commercial structure; and, 
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e improve competitive positioning relative to other 
municipalities by retaining retail expenditure potential 
within Brampton. 

The City has successfully implemented this type of 
development concept most recently in the Parkway Belt West 
Industrial Secondary Plan Area (Steeles Avenue Corridor 
between Torbram Road and Finch). The First Gulf lands enjoy 
similar locational attributes to the Parkway Belt West 
Industrial Area, and merit consideration for the 
implementation of this development concept. 

However, there are a number of planning objectives which must 
be firmly respected in the assessment of the First Gulf 
proposal: 

• the retail warehousing concept originally prescribed in 
the steeles Industrial Secondary Plan for the subject 
lands must be clearly maintained. In this regard, the 
form of development approved must not duplicate or impact 
on the viability of traditional/established retail 
centres in adjacent non-industrial areas. Policy 5.5.2 of 
the applicable secondary plan stipulates that retail and 
commercial establishments shall not be located in the 
form of a shopping centre, planned and developed as a 
unit. This development requirement remains valid, and 
appropriate land use and zoning controls must be 
established to ensure its effective implementation; and, 

• the viability of existing retail centres in the south
west Brampton area must be p~otected, particularly for 
food and convenience type merchandise (F.e.T.M.) and 
department store type merchandise (D.S.T.M.). 

To address these objectives, the applicant has submitted a 
market opportunity and impact study (Steeles Avenue/IIighway 
Number 10 Costco Warehouse and Retail Conglomerate Potential 
and Market Impact study, G.M. Stamm, Economic Research 
Associates, April 1991) in support of the proposal. This 
study provides separate analysis and conclusions regarding 
the proposed retail/wholesale warehouse outlet and the retail 
conglomerate uses. 

Retail Warehouse outlet: 

First Gulf proposes the establishment of a major retail/ 
wholesale warehouse outlet under the proprietorship of the 
rrcostco" chain, which is now moving operations into ontario. 
The proposed facility consists of; 

• a single floor plate use occupying approximately 100,000 
square feet of gross floor area; and, 
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• a retail/wholesale cash and carry membership warehouse 
operator carrying a broad range of nationally branded 
merchandise goods which are typically high demand items 
for small and medium sized business uses. 

This market orientation to business organizations requires 
an industrial or mixed industrial/commercial location such as 
the First Gulf site. However, this type of retail/wholesale 
warehouse facility does contain a restricted range of 
F.C.T.M. (food and convenience type merchandise) and D.S.T.M. 
(department store type merchandise) which is sold at retail 
to the general public on a membership basis. In this regard, 
a retail/wholesale warehouse would carry single-product 
merchandise lines, usually sold in bulk or oversized 
quantities. Accordingly, the applicant submits that this 
type of retail/wholesale warehouse is not directly 
competitive with supermarkets or traditional retail outlets 
which cater to the general public. However, it is reasonable 
to assume that there may be some level of sales impact 
resulting from the introduction of the Co~tco outlet since 
some proportion of sales are at the general retail level in 
similar product lines found for example, at a traditional 
supermarket location. The level of competition may increase 
as these traditional supermarkets attempt to carry similar 
bulk or oversized merchandise lines to gain market share in 
these areas. Accordingly, the market impact study undertaken 
by stamm Economic Research Associates attempted to measure 
the true level of competitive retail impact on existing 
commercial centres in the south-west Brampton market area. A 
number of sales scenarios were employed in this analysis to 
measure the impact of the CostCQ facility at various levels 
of retail sales (i.e. total sales at $26.3 million, $10.0 
million and $60.0 million) and the proportion of total sales 
at the retail level (i.e. measured at 20% and 35% of total 
sales). At the "worst case' scenario ($60.0 million of total 
sales, and 35% at the retail level), the study concludes th~t 
the Costco outlet may have the equivalent impact of intro
ducing a 25,416 square foot supermarket into the market area. 
Further, the study estimates that the actual level of sales 
impact would be approximately 1 to 3 percent of food related 
expenditure potential within the market area. This level of 
sales impact, when applied to 11 identified competitive 
supermarket facilities would be considered minor. 

A similar analysis was undertaken to measure the impact of 
the equivalent retail sales of department store type 
merchandise on potential competitive facilities within the 
south-west Brampton market area. The conclusion of this 
analysis is that the impact would be approximately 0.4 to 1.8 
percent of local D.S.T.M. expenditures. Again, the study 
concludes that this level of impact would be minor, and would 
be distributed among many different types of stores in the 
defined market area. 
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On the basis of the impact assessment undertaken by stamm 
Economic Research, there is sUfficient market support for the 
proposed Costco retail/wholesale warehouse facility. 

From a land use perspective, the implementation of the 
retail/wholesale warehouse facility must be carefully 
regulated to: 

• retain the planned function of the subject lands for 
retail warehousing activities as originally prescribed in 
the Steeles Industrial Secondary Plan; and, 

• ensure that the physical form of the development would 
not accommodate a traditional supermarket or department 
store structure. 

The appropriate mechanism to control the development would be 
a specific definition for a retail/wholesale warehouse 
facility to be contained in the implementing zoning by-law. 
Such a definition should contain the following elements: 

• a minimum gross leasable floor area provision (suggested 
at 100,000 square feet) to ensure the development of a 
structure for which the predominate use is warehousing 
and associated wholesale sales, with limited retail 
acti vi ties'; 

• the retail/wholesale warehouse shall be occupied by a 
single user; and, ~ 

• the predominate use permitted shall be ·warehousing, and 
associated wholesale and limited retailing of food and 
non-food related goods. 

On this basis, the recommended definition would read as 
follows: 

RETAIL/WHOLESALE WAREHOUSE: shall mean a building or 
structure, having a minimum gross leasable floor area of 
9,290 square metres, provided that the entire building or 
structure is occupied by a single user. The predominant use 
permitted shall be warehousing, and associated wholesale and 
limited retailing of non-food and food related goods. A 
supermarket shall not be a permitted use within a 
retail/wholesale warehouse. 

Retail Conglomerate Uses: 

As noted previously, the applicant has proposed the addition 
of a number of "retail conglomerate uses" for the subject 
lands. These commercial uses carry predominantly department 
store type merchandise, and the market impact study prepared 
by stamm Economic Research Associates measures the 
appropriateness of these uses for the site. In this regard, 
the study concluded that: 
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• there is opportunity for the introduction of approxi
mately 241,000 square feet of retail conglomerate uses In 
1991; and, 

by 1996 there will be sufficient market demand to support 
an additional 88,000 square feet of retail conglomerate 
uses for a total of 329,000 square feet. 

The applicant proposes that tlle proposed retail conglomerate 
uses will be developed as retail warehouse facilities to: 

• maintain the planned function of the subject lands as a 
retail warehouse centre, as prescribed in the applicable 
secondary plan; and, 

• to avoid competitive impact on existing department store 
type retailers within the local trade area. 

To effectively implement the retail warehouse function for 
the subject lands, it is necessary to incorporate minimum 
floor space restrictions. ln this regard, the applicant has 
suggested the following: 

Illi'l'AIL CONGl.oMERA'l'E USE 

Speciality Food 

Discount and Bulk Foods 

Pet Food and Supplies 

Discount Drug and Supplies 

Sports and Recreation Equipment 

Jewellery 

Discount Footwear 

Discount Clothing 

Fabrics and Yarn 

optical Sales \ 

Toys and Games 

MINIMUM FLOOR SPACE 
(SQUARE 1"EE'1') 

3,500 

5,000 

3,500 

10,000 

10,000 

3,000 

3,500 

3,500 

5,000 

4,000 

7,500 
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It is important to note that the prevailing secondary plan 
permits retail warehouse use only for home furnishings and 
home improvement products only. Accordingly, an official 
plan amendment will be required to incorporate any of the 
above uses as permitted retail warehouse activities on the 
subject lands. Such an amendment can only be supported on 
the following basis: 

\ 

• the range of uses permitted be limited to those which 
would not impact on the viability of existing retailers 
in the local trade area; and, 

• that an appropriate minimum floor space restriction be 
applies that would ensure a true retail warehouse 
function for the subject lands. 

In terms of land uses, the speciality food and discount bulk 
food uses cannot be supported due to anticipated impact on 
existing food related retailers in the local trade area. The 
market impact s~udy prepared by stamm Eco~omic Research 
concluded that: 

"Some sales will be transferred from other stores to the 
Highway 410/Steeles site if the retailers that open in the 
project are those that are competitive to the City's current 
speciality food and bulk food retailers. If the stores that 
eventually take up the space in the Highway 410/Steeles 
project are not located in Zone 2 (local trade area) in 
Brampton, then stores in other areas may be impacted." 

This anticipated impact may be exacerbated considering the 
combined impact with the food related retailing associated 
with the Cost co retail/wholesale warehouse. On this basis, 
the proposed speciality food and discount and bulk food uses 
proposed as retail warehouse activities cannot be supported. 

Another area of concern is with respect to discount drugs and 
supplies as permitted retail warehouse uses. The Stamm 
market study also indicated a significant impact on existing 
retail facilities in the local trade area; in particular: 

o Drug World at Queens Centre Plaza; 

• Payless at 410/7 Centre; and, 

• Super Drug Store at Main and Vodden. 

Accordingly, staff are not prepared to recommend discount 
drugs and supply stores as.permitted retail warehouse 
facilities. 
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For the remainder of the retail conglomerate uses proposed, 
minimum floor space restrictions are essential to ensure the 
effective implementation of the retail warehouse function. 
In this regard, a typical retail floor space module in a 
shopping centre environment ranges from 1,000 to 2,000 square 
feet. On this basis, the minimum 3,000 square foot floor 
space requirement suggested by the applicant (as noted above) 
appears somewhat insufficient to denote a true retail 
w'arehouse function. Staff are prepared to recommend a 
minimum floor space requirement of 5,000 square feet for 
permitted retail warehouse uses. This requirement would be 
accommodated in a specific definition for retail warehouses 
in the implementing zoning by-law as follows: 

RETAIL WAREHOUSE: shall mean a building or structure having 
a minimum gross leasable floor area of 464.5 square metres, 
provided that the entire building or structure is occupied by 
a single user. The principal use shall be the warehousing 
and retailing of goods and materials to the general public, 
but shall not include a supermarket or other food or 
pharmaceutical related retailing. 

The Traffic Engineering Services Division have examined the 
proposal and the Traffic Impact Analysis prepared by B.A. 
Consulting Limited, and offer the following: 

The revised report indicates increased southbound left 
turning movements into the proposed access to Kennedy 
Road. Although a longer storage lane for this southbound 
movement will be required as a result of this increase, 
incorporating such can be accommodated without hampering 
the necessary storage for northbound left turns at the 
intersection of Steeles Avenue and Kennedy Road. 
Therefore, we have no major concerns pertaining to this 
matter. 

The design of this proposed access is underway at this 
time, being carried out by the applicant's Traffic 
Consultant. Further, we are prepared to accept the 
entrance subject to the following: 

1) The applicant acknowledge that the access will 
provide left in/right in/right out traffic movements 
only; 

2) Access must be located at the extreme southerly limit 
of the Kennedy Road frontage; 

3) The applicant must provide any road improvements 
deemed necessary by. the city to support this access 
(i.e. island extension, pavement/curb widenings, 
pavement marking modifications, etc.). 
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Intersection V/C ratios have remained untouched and as 
mentioned in previous correspondence, review/approval of 
this facet of the report is under the jurisdiction of the 
Region of Peel. 

The Development Engineering Services Division note the 
following: 

~ with respect to Block 1, this division is concerned about 
the proposed access off Steeles Avenue and Kennedy Road. 
An internal road system should be developed to facilitate 
traffic movements on the site especially recognizing the 
above access restrictions; 

• regarding Block 2, access to the hotel site is extremely 
poor. Building "B" should be shortened and a proper 
access lane should be provided off Biscayne Crescent; 

• both sites seem to have minimal space for landscaping and 
tree planting; 

• the cul-de-sac shown on Block 4 is non-existent, and 

• we require site plan agreements addressing grading, 
drainage and access. 

The Chief Building Official notes that parking on the 
properties shall comply with By-law 139-84, as amended. 

community Services Department: Parks and Recreation 

In reviewing the two site plans, this department is concerned 
about the lack of detail provided and the apparent lack of 
architectural respect for this major, highly visible site 
abutting Steeles Avenue. 

The vast amount of on-grade parking and the location of 
buildings will create the appearance of large open air plaza 
with minimal landscaping. 

We believe the plans should be returned for reconsideration 
by the applicant. 

In the event, however, that approval of the application lS 

given, the following conditions will be required: 

o That the applicant supply and install street trees along 
Steeles Avenue, Kennedy Road and First Gulf Boulevard and 
a high level of landscaping be encouraged along the 
frontages. 
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• That the applicant prepare a landscaping and fencing plan 
for the site development of the block and that a high 
level of landscape treatment be encouraged along the 
street frontage to screen the parking lots. 

• That the applicant pay 2% cash-in-lieu of parkland in 
accordance with the City's current Capital contribution 
Policy. 

• That the applicant provide a high level of landscaping 
within the engineered drainage channel Block 3 which has 
a high level exposure to the 410 and Steeles Avenue 
intersection and submit a landscape plan to the 
Commissioner of community services for review and 
approval. 

Fire 

This department has no objections to this proposed amendment 
to the Official Plan and the zoning By-law. 

Transit 

In respect to the above noted draft plan, the Transit 
Department requests that (2) 12' X 25' concrete bus stop pads 
be shown on the engineering drawings at the following 
locations: 

1. On the south side of Steeles Avenue at and west of the 
entrance to the subject lands. 

2. On the south side of Steeles Avenue at and west of First 
Gulf Boulevard. 

Detailed locations of concrete pads to be obtained from 
Transit staff. 

The following departments and agencies have advised that they 
have no comments: Law Department; and The Metropolitan 
Toronto and Region Conservation Authority. 

Comments from external agencies are attached as Appendix A, 
and have been incorporated, where applicable, in the 
Recommendations section of this report. 

6.0 DISCUSSION 

Due to the number of matters involved with this application, 
the discussion portion of ~his planning report will proceed 
on the following topical basis: proposed land uses, traffic 
impact study, site plan details, and conclusion. 
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6.1 Proposed Land Uses 

The lands subject to this application are designated "Mixed 
Commercial - Light Industrial" according to the Steeles 
Industrial Secondary Plan. section 5.2.1 of the secondary 
plan defines Mixed Commercial - Light Industrial land uses as 
follows: 

liThe Mixed Commercial-Light Industrial land use designation 
on Schedule SP2S(a) shall include lands which are intended to 
accommodate light industrial uses including light 
manufacturing, assembling, warehousing and storage of goods 
and products, and repair and servicing operations. 

The commercial uses permitted in the Mixed Commercial-Light 
Industrial land use designation include retail warehouses for 
home furnishings and home improvement products; building 
supply stores; automobile parts and accessory outlets; 
service shops; restaurants; hotels; motels; financial 
institutions; commercial offices but excluding the offices of 
medical, dental or similar practitioners; public and 
commercial recreation facilities; community services; and 
retail and office uses ancillary to a light industrial use." 

In addition to the foregoing, section 5.2.2 of the secondary 
plan states that the commercial uses permit~ed on the lands 

" ... will be restricted to those that are included in the 
Mixed Commercial-Light Industrial definition under 
section 5.2.1", 

and further, that 

" .. . the erection of retail and commercial establishments 
shall not be located in the form of a shopping centre 
planned and developed as a unit." 

As noted by the Planning Policy and Research Division, 
" .. . the planned function of the subject lands has been 
established, on a long-standing basis, for retail warehousing 
activities (specifically for home furnishings and improvement 
products) and a specialized range of commercial/industrial 
uses." 

The applicant has requested an amendment to the Official Plan 
and Zoning by-law to permit the development of the lands for 
a variety of office, service, entertainment and retail/ 
wholesale warehouse uses. More specifically, the proposed 
uses can be categorized as follows: 

• Food Retail/Wholesale/Discount Drugs; 
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• Entertainment, Fitness and Food Services; 

• other Services and Uses; 

• Home Improvement/Furnishings, and 

• Auto Parts/Accessories. 

with the exception of the requested Food Retail/Wholesale/ 
Discount Drugs category, and with the exception of some of 
the specific uses requested under the remaining four 
categories, namely: clothing stores, sporting goods stores, 
jewellery stores, toy stores, or personal service shops, 
staff are of the opinion that the proposed uses are in 
keeping with the intent of the secondary plan. 

Concerning those aforementioned uses, which are not 
specifically permitted'in the secondary plan for the area, 
the applicant has submitted a detailed market impact study in 
support of the proposal. After reviewing this analysis the 
Planning Policy and~Research Division has noted that since 
the current secondary plan was formulated there have been 
significant changes in the retail industry, namely: 

• a trend towards limited retail/commercial uses within 
industrial areas to serve employment populations; 

• the amalgamation of traditional warehousing activities 
and wholesale/retail operations to serve the needs of the 
industrial/business communities, and to a lesser extent, 
the general public, and 

• the emergence of destination type retailing centres 
demanding highly accessible locations other than 
traditional shopping centres. 

It is important for the city to adjust its land use policie~, 
where appropriate, to accommodate these trends, in order to: 

• assist in strengthening the City's overall retail/ 
commercial structure; and, 

o improve competitive positioning relative to other 
municipalities by retaining retail expenditure potential 
within Brampton. 

The Division also notes that, although it is desirable to 
adjust to market trends where appropriate, in the case of the 
subject proposal, the following planning objectives must be 
firmly respected: 
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• the retail warehousing concept originally envisioned for 
the subject lands must be clearly maintained, and that 
the subject proposal does not duplicate or impact on the 
viability of established retail centres in adjacent non
industrial area, and 

• the viability of the existing retail centres in the 
south-west Brampton area must be protected, particularly 
for food and convenlence type merchandise (F.C.T.M.) and 
department store type merchandise (D.S.T.M.). 

The market jmpact study submitted by the applicant provides 
separate analyses and conclusions regarding a proposed large 
singular retail/wholesale warehouse outlet and a conglomerate 
of smaller retail uses. The Planning Policy and Research 
Division has concluded that there is sufficient market 
support for one proposed large retail/wholesale warehouse 
facility, and for certain smaller retail conglomerate uses. 

with respect to the one large retail/wholesale warehouse 
facility, the Planning Policy and Research Division notes 
that such a facility must be carefully regulated to: 

• retain the planned function of the subject lands for 
retail warehousing activities as originally prescribed in 
the Steeles Industrial Secondary Plan; and, 

• ensure that the physical form of the development would 
not accommodate a traditional supermarket or department 
store structure. 

Consequently, it is recommended that: 

• the predominant use permitted shall be warehousing and 
associated wholesale and limited retailing of food and 
non-food related goods; 

• a minimum gross leasable floor area provision of 9,290 
square metres (100,000 square feet) be required to ensure 
the development of a structure for which the predominant 
use is warehousing and associated wholesale and limited 
retail activities, and, 

• there shall only be one large retail/wholesale warehouse 
and it shall only be occupied by a single user. 

Concerning the smaller retail conglomerate uses, the Planning 
Policy and Research Division has concluded from the market 
impact study submitted that the proposed uses can only be 
supported on the basis that: 

• the range of uses permitted be limited to those which 
would not impact on the viability of existing retailers 
in the local trade area; and, 



- 21 -

• an appropriate minimum floor space restriction be applied 
that would ensure a true retail warehouse function for 
the subject lands. 

Consequently, the speciality food, discount bulk food and 
discount drugs and supplies uses cannot be supported due to 
anticipated impact on existing related retailers in the local 
trade area. 

The remainder of the smaller conglomerate retail uses 
proposed can b~ supported from a market and planning 
perspective provided that: 

G a minimum gross leasable floor area for each retail 
conglomerate use shall be 464.5 square metres (5,000 
square teet); 

a the principal use shall be warehousing and retailing of 
goods and materials to the general public, and shall not 
include a supermarket or other food or pharmaceutical 
related retailing, and 

• the maximum total gross leasable floor area devoted to 
these uses shall not exceed 30,564 square metres (329,000 
square feet). 

6.2 Traffic Impact study 

Administrative jurisdiction over Steeles Avenue in this 
location belongs to the Region of Peel, whereas jurisdiction 
over Kennedy Road South and First Gulf Boulevard lies with 
the City of Brampton. To this end the applicant has provided 
both the Region and the"City with a Traffic Impact Study 
prepared by B.A. Consultants Limited dated October 9, 1990, 
which examines the traffic impacts generated by this 
development and makes recommendations to reduce those 
impacts. 

The Region of Peel Public Works Department has advised the 
city that the findings of the study as theY,apply to Steeles 
Avenue East are acceptable. The Region notes, however, that 
the applicant shall be required to carry out a number of 
improvements to Steeles Avenue such as pavement widenings, 
providing turning lanes and depositing a letter of credit 
towards traffic signals, to name a few. In addition, the 
Region makes reference to staging development on the lands 
until such time as Steeles Avenue is improved to a six-lane 
cross-section. The six-lane widening of Steeles Avenue is 
scheduled to take place in 1994. 
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since the Region requires the applicant to carry out many 
detailed works with regards to traffic, it is recommended 
that the applicant be required to enter into an agreement to 
provide all necessary construction drawings, letters of 
credit, capacity calculations, road works, and any other 
requirements, including staging of the development in 
relation to road improvements, as determined by the Region, 
prior to the issuance of any city building permits. 

Both the City's Traffic Engineering Services Division and the 
Planning Policy and Research Division agree in principle with 
the findings of the Traffic Impact study submitted by B.A. 
Consultants Limited. However, the Planning Policy and 
Research Division also note that the predicted volume to 
capacity (vjc) ratios at intersections along Steeles Avenue 
East are very high. Since the vjc ratios are directly 
related to the amount of development occurring on the lands, 
the Division suggests that development be limited to that 
which is currently proposed. 

concerning Kennedy Road South, the applicant wishes to amend 
the secondary plan in order to gain access to this road. In 
this regard, the aforementioned Traffic Impact Study 
identifies an access ar~angement whereby right-turns-in and 
out, and left-turns-in only would be permitted. The City's 
Traffic Engineering Services Division has examined the Impact 
Study and agree in principle with the conclusion that access 
to Block 1 from Kennedy Road South will reduce traffic 
impacts on Steeles Avenue. As a result, it is recommended 
that the secondary plan be amended to reflect the proposed 
access to Kennedy Road. In addition, the applicant shall be 
required to agree to provide the City with a site plan for 
approval by the Commissioner of Public Works and Building, 
indicating access to Kennedy Road in a location and of a 
design acceptable to the City, and shall deposit securities 
with the city to,ensure implementation of the site plan. 
This may require the applicant to provide additional road 
improvements which are not presently identified on the 
preliminary concept site plan submitted in support of this 
application. The applicant shall also agree that left out 
traffic movements from Block 1 to Kennedy Road shall not be 
permitted. 

The Traffic Engineering services Division has also indicated 
that the Servicing Agreement for this subdivision identifies 
a potential road link from First Gulf Boulevard to Block I, 
in a location opposite Biscayne Crescent. The preliminary 
concept s~te plan also indicates access directly to Blocks 1 
and 2 from First Gulf Boulevard, between Biscayne Crescent 
and Steeles Avenue. This direct access arrangement is 
undesirable from a traffic standpoint, and as a result, it is 
recommended that the direct access be deleted. In addition, 
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the applicant shall provide the city with the appropriate 
vehicular volume calculations for the four leg Biscayne 
Crescent/First Gulf Boulevard Road intersection, and shall 
deposit a letter of credit for signalization of this 
intersection, if necessary, prior to the issuance of any 
building permits . 

. 3 site Plan Details 

It is noted that the original concept site plan submitted in 
support of the application indicated that a 7 storey hotel 
and a 9 storey office building were proposed to be located at 
the easterly limit of Block 2, in close proximity to Steeles 
Avenue East and IIighway 410. The applicants have recently 
indicated their intention to locate the proposed large 
retail/wholesale warehouse in this location, and to locate 
the hotel and office uses elsewhere on the site. 

Considering the high degree of visibility of this corner of 
the site, and its resultant high profile, staff are of the 
opinion that this area should be treated as a "gateway" to 
Brampton. As a result, staff believe that uses permitted on 
this portion of the site should be of a correspondingly high 
order, such as the originally proposed hotel and office. 
Given the foregoing, staff find the recent intentions of the 
applicant to locate the large retail/wholesale warehouse 
building, having a maximum height of approximately 2 storeys, 
unacceptable. 

With further regard to locating the large retail/wholesale 
warehouse in proximity to the Steeles Avenue East/Highway 410 
interchange, council recently passed a resolution directing 
staff to have regard for architectural details of buildings 
in gateway locations. As staff noted earJier, the 
Steeles/410 interchange is considered to be a gateway and 
therefore, any buildings proposed in this location deserve 
special consideration with respect to architectural details. 
In this regard, the originally proposed hotel and office 
building would, from an architectural perspective, provide 
the vertical definition comensurate with such a gateway 
location. The large retail/wholesale warehouse would occupy 
a lower profile building which would not present the 
architectural aesthetics befitting this location. Therefore, 
staff recommend that only the higher order uses proposed, 
such as a hotel or office building, be permitted on this 
portion of the site, and that the lower density/lower profile 
uses be permitted only on the westerly portion of Block 2 and 
on Block }. 
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with further regard to the conceptual site layout, staff are 
concerned about the quality of information made available at 
a Public Meeting held on behalf of this application. In this 
respect, it is recommended that prior to a Public Meeting for 
the subject application, a revised conceptual building layout 
plan, which indicates consideration of the foregoing primary 
urban design and siting criteria, be submitted to the 
satisfaction of the Commissioner of Planning and Development. 

A number of the departments canvassed have raised concerns 
regarding other site plan details based on the concept site 
plan originally submitted by the applicant; the most common 
of which is building layout on both Block 1 and 2. In this 
regard, it is noted that Building B on Block 2 has service 
areas which will be highly visible to roadways in this area. 
The Urban Destgn and Zoning Division and the Community 
Services Department find such a layout t9 be unacceptable and 
subsequently recommend that prior to the issuance of a 
building permit an alternative building layout/site design be 
devised which incorporates building service areas which are 
screened from public rights-of-way. 

In addition to the above, the proposed parking layout on the 
site has been identified as an aspect of the plan which could 
be improved. In this regard, the Community services 
Department notes that the majority of the parking is highly 
visible from both Steeles Avenue and Highway 410. The 
department has indicated that an alternative site layout 
which screens the vast amount of parking and incorporates 
high standards of architecture for buildings visible from 
these two roads should be pursuep. As a result, a revised 
site development is required which reflects high quality 
architecture and landscaping which is in keeping with this 
high profile location. 

The comments of the Peel Board of Education are noted wherein 
they identify a need for reasonable quiet from land uses . 
abutting school site. The Board has, therefore, indicated 
concern over the potential impacts that development on Block 
I, Registered Plan 43M-947 may have on their secondary 
schools to the south. As a result, staff recommend that the 
applicant be required to provide, to the satisfaction of the 
Commissioner of Planning and Development, landscaping and 
fencing on the site where it abuts the schools in order to 
address this concern. 

The Development and Engineering Services Division has 
identified access to the hotel as indicated on Block 2 of the 
originally submitted concept site plan as an additional 
aspect of site layout whicfi needs to be addressed. In this 
respect, the Division notes that access to the building is 
extremely poor. Since the use of the land for a hotel 
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purpose is permitted by the Steeles Industrial Secondary 
Plan, and is therefore not an issue in this case, staff 
recommend that an alternative access arrangement for this use 
which is satisfactory to the Commissioner of Public Works and 
Building, can be attained via the site plan approval process. 

Another site plan detail which requires attention is 
landscaping on Blocks 1 and 2. The internal circulation of 
this application resulted in comments from three divisions 
requiring that there be greater on-site landscaping, and that 
it be of high quality. To this end, the Urban Design and 
zoning Division notes that a minimum 12 metre wide landscaped 
strip is required where Blocks 1 and 2 abut Steeles Avenue, 
and along the easterly limit of Block 2, and a minimum 9 
metre wide landscaped strip is required where Block 1 abuts 
Kennedy Road. Further, 3 metre wide landsc~ped strips are 
required abutting all internal streets. staff recommend that 
these requirements be reflected in an amending zoning by-law. 
It is noted that the quality of landscaping shall be 
determined through the site plan approval process. 

In addition to the foregoing, the community Services 
Department has requested that the applicant provide 
landscaping within the drainage channel (Block 3, Registered 
Plan 43M-947) which abuts Block 2 to the east. Staff support 
the efforts of the Community Services Department to provide a 
high degree of landscaping at this intersection. As a 
result, it is recommended that, prior to the issuance of any 
building permits the applicant provide the city with a 
landscape plan for the drainage channel to be approved by the 
Commissioner of Community Services and the Commissioner of 
Planning and Development. The applicant shall also be 
required to deposit securities with the city to ensure 
implementation of this plan. 

Regardless of the foregoing site plan deficiencies, Planning 
staff do not recommend that the presentation of an Official 
Plan amendment and a zoning by-law amendment to Council be 
delayed while the detailed site plan deficiencies are being 
resolved. In this regard, staff believe that an Official 
Plan and zoning by-law amendment, together with an executed 
development agreement, provide sufficient assurances that the 
development will proceed in a manner acceptable to the city 
and the Region, provided that the primary urban design and 
siting deficiencies noted earlier are resolved. Resolution 
of these primary deficiencies will be achieved largely 
through the submission of a revised conceptual building 
layout plan for the two blocks, acceptable to city staff, 
prior to a Public Meeting. 
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other site plan details such as the design and location of 
fencing, internal traffic circulation and the provision and 
location of bus stop pads, sidewalks and bicycle paths can 
and should be addressed through the site plan approval 
process. In this regard, the applicant shall, prior to the 
issuance of any building permits, obtain approval of a site 
development plan, a landscape plan, elevation and cross
section drawings, a grading and drainage plan, a road work, 
parking areas and access ramp plan, and a fire protection 
plan, and shall deposit securities with the city to ensure 
implementation of these plans. 

6.4 CONCLUSION 

with the exception of the requested smaller food and 
pharmaceutical related uses, the proposed land uses can be 
supported from a planning perspective. The secondary plan 
requires an amendment, nonetheless, in order to reflect the 
proposed access arrangement to the Blocks from Steeles Avenue 
East and Kennedy Road South, and to add the following to the 
list of permitted uses: 

e one large retail/wholesale warehouse, and 

• certain smaller retail conglomerate uses. 

In addition, the amendment to the secondary plan shall 
contain policies which place a ceiling on the development of 
the lands relative to the traffic handling capabilities of 
the roads abutting the sites. 

Prior to a Public Meeting being held on behalf of this 
application, a revised conceptual building layout plan shall 
be submitted which addresses the urban design and siting 
deficiencies identified by staff. 

Departments and agencies which were canvassed raised many 
concerns regarding site plan details; particularly building/ 
parking layout and amount and quality of landscaping. Most 
of the very specific site details will be more appropriately 
addressed at the site plan approval stage, however, some 
recommendations regarding improved layout and Steeles/Kennedy 
streetscape improvement are appropriate and have been 
included. 

In conclusion, staff support the subject application and 
recommend for its approval subject to specific revisions and 
conditions. To this end, the applicant shall enter into a 
development agreement which addresses the conditions 
including the payment of cash-in-lieu of parkland and city 
and, Regional industrial/commercial capital contributions, 
among other things. 
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7.0 RECOMMENDATIONS 

In view of the foregoing, it is recommended that Planning 
committee recommend to City Council that: 

A. Prior to the holding of a Public Meeting on behalf of 
this application, the applicant shall submit a revised 
conceptual building layout plan to the satisfaction of 
the Commissioner of Planning and Development; 

B. A Public Meeting be held in accordance with city council 
procedures, and 

,c. Subject to the results of the Public Meeting, the use of 
the lands for retail warehousing, office and hotel uses 
be approved, and that staff be instructed to prepare the 
appropriate documents for the consid~ration of Council 
subject to the following: 

1. The site specific Official Plan Amendment shall 
contain policies reflecting: 

(a) development on the site shall be restricted to 
the road capacity constraints of Steeles Avenue 
East, Kennedy Road South and First Gulf 
Boulevard/Rutherford Road South, as determined by 
the city of Brampton and the Region of Peel; 

(b) an access arrangement which provides access to 
Block I, Registered Plan 43M-947 from Kennedy 
Road South and Steeles Avenue East in locations 
satisfactory to the City and the Region of Peel, 
respectively; 

(c) the access from Kennedy Road South to Block 1, 
Registered Plan 43M-947 shall be limited to 
right-turns-in and out, and left-turns-in only; 
and 

(d) the addition of the following to the list of 
permitted uses within the secondary plan: 

i) one large retail/wholesale warehouse; 
ii) retail/wholesale outlet, excluding food or 

pharmaceutical retail/wholesale sales. 

2. The site specific zoning by-law shall contain the 
following provisions: 

(a) the site shall only be used for the following 
purposes: 

i) the uses permitted in the Industrial Four 
(M4) zone; 

ii) offices not including offices for doctors, 
dentist or drugless practitioners; 
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iii) a service shop; 

iv) a bank, trust company, finance company; 

v) 

vi) 

vii) 

viii) 

ix) 

x) 

xi) 

xii) 

xiii) 

xiv) 

o 

a dry cleaning and laundry; 

a dining room restaurant, a standard 
restaurant, a fast food ,restaurant; 

. \ . 
a prlntlng or copying establishment; 

a garden centre sales establishment; 

a community club; 

a custom workshop; 

a hotel or motel; 

banquet facilities; 

a tool and equipment rental establishment; 

a motor vehicle or boat sales, rental, 
leasing or service establishment, and a 
motor vehicle or boat parts and 
accessories sales establishment, but 
excluding a motor vehicle repair shop 
which is not an accessory use and a motor 
vehicle body shop; 

xv) a motor vehicle parts retail outlet or 
combination motor vehicle parts/motor 
vehicle repair/accessories/sporting 
goods/hardware store; 

xvi) a home furnishings and home improvement 
retail warehouse; 

xvii) only one retail/wholesale warehouse, and 

xviii) retail/wholesale outlet, excluding food or 
pharmaceutical retail/wholesale sales. 

(b) the predominant use within the retail/whol~sale 
warehouse shall be warehousing and associated 
wholesale sales of food and non-food related 
goods with limited retail sales; 

(c) minimum gross ieasable floor area of a retail/ 
wholesale warehouse shall be 9,290 square metres; 
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(d) the retail/wholesale warehouse shall only be 
occupied by one (1) use; 

(e) minimum gross leasable floor area of a retail/ 
wholesale outlet~shall be 464.5 square metres; 

(f) a retail/wholesale outlet shall primarily permit 
retail and wholesaling of goods and materials to 
the general public, but shall not include a 
supermarket or any other food or pharmaceutical 
sales; 

(g) maximum total gross leasable floor to be devoted 
to all retail/wholesale outlets shall not exceed 
30,564.0 square metres; 

(h) all garbage and refuse storage areas, including 
any containers for recyclable materials, shall be 
located within a building; 

(i) all rest~urant refuse storage shall be enclosed 
in a climate controlled area within a building; 

(j) a landscaped strip, not less than 12 metres in 
width, shall be provided and maintained along the 
easterly limit of ~lock 2, Registered Plan 43M-
947; I 

(k) a landscaped strip, not less than 12 metres in 
width, shall be provided and maintained along the 
northerly limits of Blocks 1 and 2, Registered 
Plan 43M-947, where they abut Steeles Avenue 
East, exclusive of any driveway locations; 

(1) a landscaped strip not less than 9 metres in 
width, shall be provided and maintained along the 
westerly limit of Block 1, Registered Plan 43M-
947, where it abuts Kennedy Road South, exclusive 
of any driveway location; 

(m) the maximum aggregate gross floor area permitted 
within Block 1, Registered Plan 43M-947 shall not 
exceed 33,500 square metres; 

(n) the maximum aggregate gross floor area permitted 
within Block 2, Registered Plan 43M-947 shall not 
exceed 40,750 square metres; 

(0) an adult entertainment parlour shall not be 
permitted, and" 
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(p) no outside storage of goods, materials or 
machinery shall be permitted. 

3. Development of the lands shall be subject to a 
development agreement and the development agreement 
shall contain the following provisions: 

Ca) prior to the issuance of a building permit, a 
site development plan, a landscape plan, 
elevation cross section drawings, a grading and 
drainage plan, a road work, parking areas and 
access ramp plan and a fire protection plan shall 
be approved by the city and appropriate 
securities shall be deposited with the city to 
ensure implementation of these plans in 
accordance with the city's site plan review 
process. Additionally, the landscape plan and 
grading and drainage plan shall be approved by 
the Peel Board of Education, prior to the 
issuance of any city building permits; 

(b) the site development plan, landscaping plan and 
elevation cross section drawings shall reflect 
high quality architecture and landscaping in 
keeping with this high profile location, 
including the appropriate screening of the 
roof top mechanical units; 

(c) the applicant shall agree that access to Steeles 
Avenue East shall be designed to the satisfaction 
of the Region of Peel and shall carry out all 
necessary improvements to Steeles Avenue East, 
such as, but not limited to, pavement widenings, 
providing turning lanes, drawings and further 
analyses, and depositing any required letters of 
credit, to the satisfaction of the Region of 
Peel; 

(d) the applicant shall agree to stage development on 
the lands to the satisfaction of the Region of 
Peel. In this regard, staging of the plan shall 
be dependant upon the traffic handling capacity 
of steeles Avenue East; 

(e) the applicant shall agree that access from 'Block 
1, Registered Plan 43M-947 shall be constructed 
to the satisfaction of the Commissioner of Public 
Works and Building. This may require the 
applicant to p~ovide the city with additional 
road improvements, letters of credit, road 
widenings, or any other such items as determined 
by the Commissioner of Public Works and Building; 
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(f) the applicant shall agree that left-out turning 
movements from Block 1, Registered Plan 43M-947 
to Kennedy Road South shall not be permitted: 

(g) the applicant shall agree to provide sidewalks 
and/or bicycle path along Steeles Avenue East, 
Kennedy Road South, First Gulf boulevard and 
Biscayne Crescent as required by the Commissioner 
of Public Works and Building and the Commissioner 
of Community services: 

(h) the applicant shall agree that the proposed 
access to First Gulf Boulevard from Blocks 1 and 
2, Registered Plan 43M-947, located approximately 
mid-block between Steeles Avenue East and 
Biscayne Crescent shall not be'permitted; 

(i) prior to the issuance of any building permits, 
the applicant shall agree to provide the City 
with vehicular volume calculations for the four 
leg Biscayne Crescent/First gulf boulevard 
intersection and shall, if necessary, deposit a 
letter of credit for signalization of this 
intersection to the satisfaction of the 
Commissioner of Public Works and Building and 
Building; 

(j) prior to the issuance of a ~uilding permit, the 
applicant shall agree to design an access 
arrangement to the proposed hotel located on 
Block 2, Registered Plan 43M-947, to the 
satisfaction of the Commissioner of Public Works 
and Building; 

(k) the applicant shall agree to provide additional 
landscaping on both Blocks 1 and 2, Registered , 
Plan 43M-947, and further, that such landscaping 
shall be of a quality satisfactory to the 
Commissioner of Community Services; 

(1) prior to the issuance of any building permits, 
the applicant shall provide a landscape plan for 
the open space drainage channel abutting Block 2, 
Registered Plan 43M-947, to the satisfaction of 
the Commissioner of Community services, and' shall 
deposit securities with the city to ensure 
implementation of the plan; 

(m) the applicant shall agree to provide landscaping 
and fencing on Block 2, Registered Plan where it 
abuts the existing secondary schools abutting to 
the south, to the satisfaction of the 
commissioner of Planning and Development; 
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(n) the applicant shall agree to provide boulevard 
trees throughout the sUbdivision to the 
satisfaction of the Commissioner of Planning and 
Development; 

(0) prior to the issuance of any building permits, 
the applicant shall pay cash-in-lieu of parkland 
in accordance with city policy; 

(p) prior to the issuance of building permits, the 
applicant shall pay city and Regional lot levies 
in accordance with the city's and the Region's 
capital Contribution Policy; 

(q) all lighting on the site shall be designed and 
oriented so as to minimize glare on adjacent 
roadways and properties; 

(r) the applicant shall agree to supply and install 
bus stop pads in locations satisfactory to the 
Commissioner of Community services; 

(s) the applicant shall agree that all retail sales 
shall not exceed 35 percent of the total sales of 
the retail/wholesale warehouse; 

et) the applicant shall agree to provide an on-site 
litter pick-up service which shall clear litter 
from the site at least twice weekly, and 

(u) the applicant shall agree that prior to the 
issuance of any building permits, an overall 
concept and urban design plan for all of Block 1 
and all of Block 2 shall be submitted and 
approved by the commissioner of Planning and 
Development. 

Respectfully submitted, 

g, M.C.l.P. 
lanner 
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DECISION delivered by B.W. KRUSHELNICKI and W.E. KING 
and ORDER OF THE BOARD 

Introduction: The Issues 

The retailing of groceries and household goods has been characterized in recent years by 

continuous change and evolution. Fierce competition by companies in the Canadian and Ontario 

markets, including international interests aspiring to extend their marketing influence here, has 

resulted in battles over pricing, marketing, and packaging among other things. There is also 

continuous experimentation and change in the mix of goods and the 'format' of the stores in which 

the goods are offered by those competing for our grocery dollars. 

However, change rarely comes without a price. As new ways of selling to consuming 

households are tried, old ways must occasionally be abandoned. Often this means that there must 

be changes in shopping patterns and that other adjustments must be made by the consuming public 

and by the companies that compete in retail grocery and household goods. This is undoubtedly as 

true now as it was when Timothy Baton opened his first department store emporium or later when 

the first regional shopping centres were built in the suburbs of Canadian cities. 

On the face of it, this hearing is about a developer who owns lands in Brampton requesting 

the City to add a few additional uses to the list of uses permitted on his property in its Official 

Plan and to rezone part of his lands from an agricultural holding zone to a mixed commercial-light 

industrial zone permitting commercial uses. 

But really, this hearing is about changes that are taking place, or are about to take place, 

in the retailing of groceries and household goods in the Ontario marketplace. It is about a retail 

giant attempting to gain a foothold - or perhaps more of a foothold - in the Greater Toronto Area 

market with a relatively new store format and some different ideas about packaging, pricing and 

customer relations. Also, it is about the concern that the impact of these changes may have on the 

existing commercial structure on which many people currently rely. 
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The developer is First Gulf Business Park Inc. (First Gulf). Their plan is to develop part 

of the lands located in their business park on the southwest corner of the intersection of Highway 

410 and Steeles Avenue. They have agreed to sell part of the subject site to Costco Wholesale 

Corporation (Costco) and are offe~g the remaining lands for development. 

Costco is an American-based company that recently (in fact in the course of the hearing) 

agreed to merge with one of its competitors, Price Club, an organization whose 'stores' are similar 

in many ways to those of Costco. Price Club has established two facilities in the Greater Toronto 

Area - one in Vaughan and another in Mississauga - and is therefore reasonably well known in the 

area. 

Costco has agreed to buy into the First Gulf lands and, together with First Gulf, sought 

approvals from the City of Brampton to establish what is called a "Warehouse Membership Club" 

(WMC) amounting to 112,000 square feet on part of the subject site. The City of Brampton, after 

studying the proposal, has given its approval to the plans of Costco and First Gulf. Altogether 

these three parties are the proponents in this case before the Board. 

The proposal that they ask the Board to consider will be described in detail later when the 

evidence is reviewed. In short, First Gulf proposes an amendment (OPA 208) to Brampton's 

Official Plan that would permit additional retail warehouses (such as an Aikenheads) and a large 

retail warehouse (in this case a Costco) on two parcels of land totalling roughly 53 acres on the 

south side of Steeles Avenue between Kennedy Road South and highway 410. Costco would like 

to locate its facilities on the eastern extreme of this land right at the corner of 410 and Steeles at 

a point of high visibility. 

The zoning must also be amended for these lands. The present zoning is an agricultural 

holding zone and it is proposed that the lands be zoned M4 permitting prestige industrial and 

commercial uses. By-law 211-91 as amended is before the Board. 
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The objector in this case is IPCF Properties Inc. IPCF is the property management 

company for Loblaws, a large well known Canadian-based grocery retailer and wholesaler. They 

operate several stores in Ontario under familiar banners such as Loblaws, Zehrs, No Frills, the 

Superstore, and Fortino's. They object to the proposal for reasons that will become clear as the 

issues and evidence are reviewed in detail. 

Originally IPCF was joined in the appeal and referral of this matter by the Oshawa Group 

(Miracle Mart and Food City) and A&P (A&P and Dominion), the other two grocery chains in the 

Ontario grocery store market. Oshawa Group abandoned its appeal a short time after launching it 

and A&P dropped out just as the hearing was about to begin. Other interests had approached the 

City with objections but never formally pursued the matter. 

A fifth party to this matter is Chrysler Canada Corporation. They sought leave to be 

permitted party status and the Board consented. They own lands to the north of the subject site 

which they are in the process of redeveloping. Their interest in this hearing was to monitor the 

proceedings and to participate only to the extent necessary to protect their development plans. 

A pre-hearing conference was held in July of 1992 at which the issues to be tried were 

identified. They are as follows: 

1. Will the proposal have a harmful or deleterious impact on specific retail commercial 
facilities within the reasonable market area of the proposed facility to the extent that their proper 
planned function will be jeopardized? 

2. Will the proposal have a harmful or deleterious impact on the existing and planned 
commercial structure in the Official Plan of the City of Brampton? 

3. Is it appropriate to amend the Official Plan to permit a large retail/wholesale warehouse on 
the subject site as an additional use in an area designated Mixed Commercial-Light Industrial? 

4. Are the provisions for parking, and for related access to that parking as proposed, 
adequate? 
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5. If road improvements are required to accommOdate the proposal or any elements of the 
proposal, is there any problem in timing between the likely opening date for facilities on the site 
and the date by which road capacity improvements are to be made? 

6. Is the proposal compatible with existing uses in the area? 

In short, these issues can be distilled down to questions of impact and. compliance with 

public policy and principles of good planning. Those familiar with hearings such as this will 

recognize that the wording of certain of the issues places this matter squarely within the category 

of a "Store Wars" hearing. Typically these are disputes revolving around the establishment of a 

major commercial facility such as a shopping centre. And invariably, the disputants are one or 

more proponents of commercial facilities and the owners or operators of existing facilities who 

may stand to lose some share of their business to the newcomer. 

In cases such as this, the Board has tread cautiously, careful always to avoid becoming 

I involved in the apportionment of market share or the regulation of commerce. This panel is 

assiduously conscious that these are not objectives of the Plannin~ Act and that neither are thus 

I 
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I 
I 

within the Board's jurisdiction. 

Like previous panels faced with issues such as these, this Board will adhere strictly to its 

jurisdiction to determine the merits of any proposal on the basis of compliance with prevailing 

planning policy and good planning principles. As our colleague Mr. Canning recently said in this 

respect: 

It is not the Board's function to participate in the predatory market policies of the 
food industry. Its role is to review the project and to make a finding that the project 
represents good planning and to make. a judgement that it is in the public interest. 
(Re: Town of Geor~ina Official Plan Amendment 62. 29 O.M.B.R., p. 256, 
October, 1993.) 
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In order to fulfil its duty, the Board recognizes the need to consider evidence that might 

be beyond the ordinary scope of its mandate. It ventures into this area cautiously and with an eye 

always on the question of relevance. We are reminded of this passage by Ms Hendy and 

Mr. Chapman in the now well known Re Etobicoke Store Wars Case (sic) where they say: 

While . . . we are of the opinion that market evidence is relevant to the planning 
questions of need and impact, we believe it is not within the mandate of this Board 
to regulate competition in a free market system, nor is it the function of this Board 
to protect a would be developer or proposed tenants or business operators from 
making what would, on the basis of some of the evidence, perhaps, appear to be 
foolish investments. (Re Etobicoke Plannin& Area Official Plan Amendment 
0.9.22.80, 1982, 14 O.M.B.R., p. 142. See also Re City of London Plannin& 
Area Official Plan Amendment 154. 159. 160 and 161, 1981, 14 O.M.B.R., pp. 
67-8.) 

Even so, it has been considered necessary to take a great deal of what is called "market 

evidence" and this case is no exception. The attitude of the Board in accepting and reviewing this 

evidence has been, and continues in this case to be, that this evidence is helpful only insomuch as 

it lays a foundation for understanding the impact that the proposed uses will have on relevant 

planning considerations (such as existing and planned facilities and the planned commercial 

structure) and other matters that are relevant to the public interest. 

The main consideration is anticipated impact. In past decisions of this kind, the Board has 

also given some consideration to need as well as impact. (Re Lexton OevelQpments Ltd et al. v 

Town of Vau&han et al., 1983, 14 O.M.B.R. pp. 471-2). However, in this matter need was not 

identified in the issues list formulated in advance of the hearing; nor did it occupy a significant 

position in the evidence of the market or planning consultants. For their part, the proponents urged 

the Board to regard the proposed Costco as a means of stemming a tide of retail consumers leaving 

the municipality to shop at warehouse membership clubs elsewhere in the metropolitan area and 

as a general convenience to Brampton shoppers. The opponents essentially regarded need as part 

of the question of "over storing" and thus of impact. In any event, the Board is of the view that 
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the issue of need is not a question that is central to the merits of this proposal or at least is a 

question tied to the other issues. Settling them will settle the question of need. 

When considering impact, the Board accepts that any change in the commercial structure, 

however large or small, will cause impact. By itself this is not justification for intervention. The 

Board intervenes only when the impact is "deleterious or harmful" to existing facilities to the 

extent that the development would "jeopardize" or, as the Board has said elsewhere, "undermine 

or destroy" the proper planned function of existing land uses and the planned commercial structure 

of the community. 

More specifically, the practice of the Board has been to consider two categories of impact 

that warrant intervention. The first is the prospect that the approval of a large commercial 

development will demonstrably result in blight by causing what the market people call "over 

storing" which can result in a reduction of service or the closure of existing stores and commercial 

I centres. This concern can undoubtedly be traced back to some of the early "Store Wars" hearings 

in which the concern was often that suburban commercial centres would starve the traditional 

I downtown of commerce, causing large scale store closures and block-by-block decay of the historic 

core. More recently it has been interpreted by some interested parties to mean that any existing 

I 
I 
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commercial facilities - even those in the fairly new suburban areas will be abandoned, allowed to 

deteriorate into dilapidation, or to be transformed into bingo halls, flea markets, and video arcades. 

The second reason is the potential threat to the level of service enjoyed by the public and 

offered by existing and planned shopping facilities. Shopping centres and grocery stores in 

communities like Brampton are planned in a way that aims to maximize convenience, access and 

service to residents in the community. For many - such as the elderly, single parents, the poor, 

or those in one-car families - proximity to a shopping facility is not simply a question of 

convenience. Having their homes near a commercial centre can be a vitallocational consideration. 
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People often rent or purchase homes in order to be located near shopping. And, when a shopping 

facility closes, it can be distressing for many who rely on that nearby store or centre to regularly 

obtain many of the ordinary necessities of life. 

Even in a relatively unfettered market where unrestrained competition is considered vital 

to the consumers' interests, there can be distressing practical consequences of over storing and 

store closures. Even though it may be important from one point of view to simply permit the 

grocery store leviathans to "duke it out in marketplace" as one witness colourfully characterized 

it, there are limits. For instance, when the battles over market share result in the large scale 

closure of community grocery stores within walking distance to, say, an elderly coupl~'s apartment 

causing them great inconvenience and expense, and making them dependant on others for 

transportation, then what benefit has competition been to them? Multiply this by hundreds and 

perhaps thousands of people affected by such possible closures and it becomes clear that there is 

an important public interest that warrants protection. 

It has therefore become an accepted practice to protect a certain level of service offered by 

commercial facilities and to ensure a convenient distribution of facilities throughout the existing 

community as well as the community that is being planned and developed. In Brampton - as in 

many other communities - the "planned commercial structure" which is created to ensure a 

convenient distribution of facilities is achieved through the Official Plan. The policies of the plan 

describe the structure and how it will be protected. 

On the other hand, identifying and protecting an appropriate level of service from over 

storing must be weighed against the benefits in price, service and so on, to be derived from the 

introduction of new competitors or new ways of doing business. The planned commercial structure 

and the policies designed to protect it cannot be so rigid as to thwart commercial competition or 

inhibit retail innovation that is beneficial ultimately to the consuming public. 
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In summary, the Board's practice, as it has evolved over the years in hearings of this kind, 

is not to intervene in markets except gingerly, with great trepidation, and only when warranted by 

significant and demonstrable levels of impact in the form of blight and/or service reduction that 

are clearly harmful or are deleterious to the overall commercial structure of a community and thus 

to the public interest. 

Warehouse Membership Clubs 

Certainly one of the more important proposed land uses at issue in this hearing is the 

proposed Costco Warehouse Membership Club. This hearing is about all the matters before the 

Board, but the special interests of the objector and the fact that among the proponents is the Costco 

Corporation mean that a significant fraction of the Board's attention has been devoted to reviewing 

large retail warehouses and more specifically, warehouse membership clubs. 

Warehouse membership clubs (WMC's) are physically characterized by large box-like 

buildings with big doors, no windows and plenty of parking. Goods are offered in a "warehouse" 

format. Typically they are between 100,000 and 150,000 square feet of sales and storage space. 

The decor - inside and outside - is spartan and rudimentary in finish. The exterior facade 

is little more than a large sign for the facility displaying the banner and corporate colours to those 

approaching. Inside, commerce is conducted on bare concrete floors among rows of industrial type 

shelves stacked 5 - 7 metres high with products. 

The 'member' (as a shopper in such a facility is often called) negotiates wide aisles among 

the rows of goods with carts more suited to a lumber yard than a grocery and household goods 

store. Care must be taken to avoid collision with the tow motors and other vehicles that are 

stocking shelves. One of the hallmarks of the WMC is that there is almost no "back of store" 
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storage of goods. Nearly all storage and display takes place in rows of shelves or in bins on the 

floor. Goods are brought before the customer directly after being off-loaded from the trucks. 

Limited membership is a common but not essential characteristic of the relationship between 

WMC's and their customers. The largest companies - Price Club and Costco - require that 

customers be members, yet a small, but growing, trend appears to be that some of the smaller 

chains are abandoning the idea of membership. The purpose of excluding some from membership 

was never exactly made clear to the Board. Some analysts thought that it was simply a way of 

maintaining customer loyalty and a heightened sense of customer relations akin to membership in 

an exclusive club; another thought that it was simply for record keeping and cheque cashing 

purposes. Whatever the reason, membership continues to be an active feature of the larger 

WMC's. Whether or not membership is exclusive, membership fees are an important revenue 

component. Annual membership fees range from $25 to $35, but are sometimes waived for 

promotional or other reasons. 

Two kinds of membership are available. One is the corporate or business cardholder; the 

other is the individual or household cardholder. Business cardholders are typically small business 

owners purchasing goods for resale, for use at the business site, or for use in their households. 

According to the analysts, examples would be restaurant owners, convenience store operators and 

offices needing some supplies such as coffee or stationary. Cards are also offered to the employees 

of businesses that hold business cards. Thus one business card can spin off several additional 

consumers. 

Individuals must meet certain criteria for membership, but as one analyst put it, "a 

significant number of individuals are potentially eligible, with some variation from community to 

community. In the United States, one in five, or 20%, of households have shopped at Warehouse 

Membership Clubs." (Given: Exhibit 17, p. 16.) Dr. Douglas J. Tigert, a witness before this 

Board and co-author of a prominent U.S. study on WMC's (Exhibit 52) found that 
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"demographically the WMC shopper is significantly upscale from the general population ... the 

bottom one-third of the income distribution in America would probably not pass the screening 

check for membership in a WMC. About 40 percent of WMC shoppers have family incomes over 

(US)$50,OOO per year." (Exhibit 52, p. 18). 

Membership is not an issue in this case, except that the Board could not help but notice 

some overlap between those who could be identified as being more vulnerable to the possible 

closure of community stores, eg., the elderly and single parents on low incomes, and those who 

are excluded from WMC's by the membership restrictions. In the total scheme of benefits and 

costs, they would pay the most in store closures, if such were to occur, and benefit the least from 

the advent of a WMC somewhere in their municipality. Even if they were eligible, the same 

groups would also be least likely to benefit from the bulk purchasing offered by WMC's. Smaller 

households with limited means can rarely afford, or make efficient use of, bulk purchases. Also, 

they are less likely to own, or be able to use, cars. Car-access is clearly one of the defining 

features of the WMC. Bulk packaging and volume purchases makes transit use awkward if not 

impossible. 

Apart from these concerns, it seems that little, at least in planning terms, turns on the 

question of membership. 

Price is the main attraction of a WMC. They deal in large volumes at lower margins than 

conventional stores. On average, supermarkets and department stores mark items up 23-26 percent 

while WMC's will offer leading brand names at 10 percent gross margin at retail. WMC members 

forfeit convenience, service, choice, and ambience in return for a savings of 10 - 30 percent in 

pnce. 
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However, some analysts suggested that another attraction of the WMC 'experience' is the 

'excitement' of shopping at such a facility. Apparently there are frequent 'floor sales' and much 

hustle and bustle amongst the members. 

In addition to the large store format, WMC's offer a product line that in some ways is quite 

different from that of the conventional ' stores.' The basic unit by which goods are identified in a 

store is the SKU (stock keeping unit). Each SKU represents a specific item or product of a certain 

size. A typical community supermarket might have between 9,000 and 40,000 SKU's (Kircher, 

Exhibit 211, p. 13; Tigert, Exhibit 52, p.22). A WMC carries about 3,000 SKU's with some as 

low as 2,000 and some as high as 3,500. 

In practical terms this means that a supermarket may have, say, four brands of ketchup, 

each brand in three sizes for a total of 12 SKU's. A WMC may only have one brand - likely a 

popular 'national brand' - in one size. The one size will generally be as large as possible. In a 

WMC, ketchup is one SKU - take it or leave it. To be fair this may not be true of all items such 

as, for example, salami. But on the whole, WMC's are attractive to those who are interested more 

in price than selection. 

Product size is also important. Often, where the item is not produced in a large package, 

it will be sold in multiple packs. Because of the volume of WMC orders, suppliers will often 

package their products according to their specifications, sometimes called "club packs." Volume 

purchasing also gives WMC chains leverage in securing favourable pricing and delivery 

arrangements. 

In terms of product mix, WMC's offer a wide range of categories of goods, but limited 

selection within each category. Some considerable fraction of their goods are what might loosely 

be called 'groceries' (what some experts call FCTM - 'food and convenience type merchandise' -

or FSTM - 'food store type merchandise'), somewhat similar and occasionally identical to what 
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might be found in a food store or supermarket. In fact, some WMC's - Costco is an example - are 

experimenting with fresh products such as meat and produce in addition to dry goods and other 

non-perishables. At the same time, WMC's offer DSTM (department store type merchandise) items 

such as refrigerators, tires, books, farm compressors, televisions, and even some clothing. 

The question that this begs is: how much do WMC's compete directly with food stores and 

supermarkets? While it is true that one can buy many things at a WMC that are available at a food 

store, there are limits. In determining the impact of a WMC on the commercial structure of the 

community, one of the important variables will be the level of competitive overlap of products. 

The magnitude of this overlap will determine how much business loss or transfer can be expected 

to occur from community supermarkets to the WMC, a likely measure of impact on the 

commercial structure. The Board will return to this question when we analyze the market and 

planning impacts. 

WMC's are occasionally called "retail/wholesale warehouses". Some of the planning 

documents in this case included the word 'wholesale', and in some other communities the issue 

of wholesale versus retail has been, or may become, much more significant because of a question 

of compliance with their planning documents. Costco uses the word wholesale in its business 

name. The Board sees some merit in the suggestion of one witness that the word "wholesale" in 

this context is simply a synonym for "discount". 

WMC owners have argued that a large fraction of their sales is to business cardholders and 

for them this means it is wholesale trade. In their minds, wholesale trade is not competitive with 

supermarkets and therefore there is no direct impact on the retail commercial structure. Costco 

measures its "wholesale" trade by the volume sold to holders of the business cards. Upon further 

reflection, even Costco's counsel conceded that this is probably an over-estimation of the true 

value of the wholesale portion of the business, because some of this trade is being consumed in 

the business, or by the business owners and employees for household consumption. 
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The supermarkets argue that some of what the WMC's call wholesale is simply sales to 

businesses and their employees that is just as likely to be made by a supermarket or food store. 

The loss of this trade to a WMC is an impact that must be considered. 

This prompted several witnesses to reflect on the definition of 'wholesale' and 'retail' sales, 

and whether the WMC's claim that a significant portion of their business is wholesale is justified. 

The Board will review that debate when it considers the market evidence. 

The Board regards the important questions to be those posed by the issues list. What is the 

impact on the commercial structure of the community? As we have said, the negative impact which 

we are testing for is whether there will be overstoring and closures and/or a reduction or 

deterioration in services; if there will, would it be tolerable to the public? 

Because the central concern of the objector in this matter (and thus the concern that 

preoccupied virtually all of the witnesses and their evidence) is the amount of trade that is 

"supermarket competitive," to use the term adopted by most of the analysts, this hearing has been 

dominated by consideration of FCTM (food and convenience type merchandise) or grocery trade 

rather than DSTM (department store type merchandise). DSTM may be a matter of concern as it 

often is in 'store wars' cases. However, it was not one brought forward by the objector, given the 

nature of their interests, and thus did not form a significant part of the evidence. 
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An additional, though not necessarily the final, complication associated with this proposal 

is the prospective development of adjacent lands. The balance of the First Gulf lands not affected 

by the application before us is currently designated in a way that would permit the development 

of a significant square footage of the smaller retail warehouses. In some cases the present industrial 

zoning permits retail warehouses. In others the zoning must be amended before development can 

take place. Nevertheless, the prospects for development in retail and prestige industrial uses are 

good and would undoubtedly become better with the advent of a large warehouse as an anchor or 

market area draw for shoppers. 

To the north, across Steeles A venue, is the Chrysler property. This is the former American 

Motors plant and consists of an abandoned automobile assembly plant occupying a site of about 

102 acres in the northeast quadrant of the intersection of Steeles A venue and Kennedy Road, 

proceeding east to Rutherford ROOd. 

This property has been surplus to the needs of Chrysler since the closing of the plant in the 

spring of 1992. They now propose to redevelop it in prestige industrial and commercial uses. The 

Official Plan designation applicable to the site would permit 288,000 square feet of retail 

warehousing, 980,000 square feet of prestige industrial and 173,000 square feet of ancillary retail 

uses. Because of a "typographical error", the zoning applicable to these lands was not clear. Just 

as this hearing began, Chrysler was successful in obtaining a minor variance to the zoning by-law 

applicable to their lands which would confirm that commercial uses are permitted on their lands; 

the variance was not appealed. The Board was advised that Chrysler was in the process of applying 

for a plan of subdivision. 

The total effect of the build out of the subject lands and adjacent properties (north and 

south) with a large number of retail warehouse uses is to create something now commonly referred 
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to (at least among the marketing and planning experts) as a "power centre." While there is no 

official definition, a power centre is simply an agglomeration of retail warehouses, often located 

in contiguous or at least adjacent buildings, and sometimes sharing parking and road access. 

A power centre usually consists of a number of smaller retail warehouses located in 

proximity to one (or more) large retail warehouse(s) that caters to the club shoppers. The WMC 

or other large retail warehouse acts as an anchor (although this is arguable, and has proved to be 

a rather touchy point among some analysts). The smaller warehouses are known in the trade as 

"category killers", referring to the fact that they tend to specialize in one large category or 

department of goods sold in a warehouse format. Examples of these are such banners as Toys R 

Us, Office Depot, and Collegiate Sports. 

Power centres are in effect new kinds of retail districts. They raise concerns among some 

analysts because they could be considered to be simply a new form of shopping centre that might 

attract a large number of shoppers away from traditional shopping districts. The IPCF market 

witness, Mr. Kircher, for instance, referred to a power centre as a "black hole" in the course of 

the hearing. He was alluding presumably to the phenomenon known best to physicists as a mass 

so dense that its gravitational attraction will not even permit light to escape - thus a "black hole. " 

Like many municipalities, Brampton regulates the number, timing, and location of shopping 

centres as part of the rational planning of its commercial structure and hierarchy. As part of this, 

the proposals before the Board specifically prohibit "the erection of retail and commercial 

establishments in the form of a shopping centre planned and developed as a unit. " 

The question then becomes, is the sum of all the development in this area a power centre 

and, if so, is it simply proposing incrementally what is prohibited if planned and built as a unit? 

This is apparently an additional matter that the Board must grapple with when interpreting the 

documents before it. 
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In the course of the hearing, in fact at the end of the proponents' case, counsel for IPeF 

brought into question the Board's jurisdiction to hear and decide the matters before it. Specifically, 

Ms. Pepino's motion sought the following: 

1. An Order (i) refusing to approve Official Plan Amendment 208 ("OPA 208") to the Official 
Plan for the City of Brampton and (ii) allowing, in whole, the appeal against Zoning By
law 211-91 ("By-law 211-91") of the City of Brampton; and concluding the hearing; 

2. In the alternative, an order set out in paragraph 1 above but a continuation of the hearing 
to hear further evidence and submissions on the nature, character, function and competitive 
impact of "Membership Warehouse Clubs" generally so that the Board may provide reasons 
and general guidance on these matters; 

3. In the further alternative, an order adjourning this hearing sine ~ and referring the OPA 
208 and By-law 211-91 back to the City of Brampton for the purpose of its reconsideration 
of the proposed development, following proper consideration, notice and public meetings 
conducted in accordance with the Planning Act, on the basis that the predominant use of 
the "Large Retail Warehouse" shall be retail sales of food and non-food products in a 
wholesale format and on the basis that the development as a whole is a "retail 
conglomerate" or "power centre"; 

4. In the further alternative, the Board is invited, on its own motion, to state a case regarding 
its jurisdiction to approve matters before it in the context of the changed circumstances 
before it pursuant to section 94 of the Ontario Municipal Board Act, R.S.0.1990, c-0.28; 

5. Such amendments to the procedural order issued by the Board on July 13, 1992 and 
amended on July 24, 1992 as may be required by the decision of the Board in respect to 
the foregoing; and 

6. Such further and other relief as counsel may request and this Board deem just. 

For reasons given at the time (and reported as Re City of Brampton Pro.posed OPA 208 

(1993) 28 O.M.B.R. 449-455), the Board refused to hear the motion before it had heard all the 

evidence, but indicated that it would consider hearing the motion once the evidence had been 

completed. 
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At the end of the hearing Ms Pepino renewed her motion, with the necessary modifications, 

and it was fully argued. 

In sum, her position was that the City of Brampton had failed to meet the statutory 

preconditions and\or legal requirements when it adopted the OPA and passed the By-law 

amendment and that, consequently, there were no properly adopted or passed amendments for the 

Board to review. Alternatively, she argued that the evidence shows that what the Board has been 

asked to approve is substantially different in essence from what Brampton Council thought it was 

permitting. If the Board did approve what was before it, it would be approving something different 

in its essential nature from what was approved in principle and then enacted by Council. In either 

case, the Board is without jurisdiction -- either because the preconditions to its having jurisdiction 

have not been met by Council or because the modifications it would have to make to the originally 

understood proposal would deprive it of jurisdiction. 

Many cases were presented to the Board and many fine legal points argued about the 

Board's modification powers. However, before determining their applicability, it is necessary to 

look at the facts of the case to see if they are as Ms Pepino alleges. On the facts, is the Board 

being asked to approve an unlawfully enacted OPA or to make modifications to the basic nature 

of what was adopted and passed by Council? 

The City's Understandin& of What It Was Ap,provin& 

Ms Pepino argued, first, that Council did not meet its statutory obligation to provide 

information to the public in the course of preparation of the amendments and, because of that 

failure, also did not afford that public the requisite opportunity to make presentations. She cited 

section 17 of the Plannin& Act in relation to the OPA and sections 34 and 61 in relation to the 

zoning by-law amendment: 
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17(2). The council shall ensure that in the course of the preparation of the plan adequate 
information is made available to the public, and for this purpose shall hold at 
least one public meeting, notice of which shall be given in the manner and to the 
persons prescribed. 

34(12). Before passing a by-law under this section, except a by-law passed pursuant to 
an order of the Municipal Board made under subsection (11) or (26), the council 
shall ensure that sufficient information is available to enable the public to 
understand generally the zoning proposal that is being considered by the council 
and, for this purpose, shall hold at least one public meeting, notice of which shall 
be given in the manner and to the persons prescribed. 

61. Where, in passing a by-law under this Act, a council is required by this Act, by 
the provisions of an official plan or otherwise by law, to afford any person an 
opportunity to make representation in respect of the subject matter of the by-law, 
the council shall afford such person a fair opportunity to make representation but 
throughout the course of passing the by-law the council shall be deemed to be 
performing a legislative and not a judicial function. 

Ms Pepino submitted that although Council may have provided information to the public, 

the information it provided was not "adequate", "sufficient. .. to enable the public to understand" 

the proposal or to "afford ... a fair opportunity to make representation". In her submission, the 

information Council provided the public ~ rug have been adequate for the simple reason that 

Council itself did not have accurate information to enable it to understand the proposal. (She also 

suggested that Council may have failed to meet even the technical requirements in various ways -

that perhaps notice was not provided according to the Official Plan or that the documents were 

not available to the public seven days before the public meeting. However, there was, quite 

simply, no evidence to support this line of argument. All the evidence received on this point 

indicated that, content aside, the City met all the statutory and legal obligations in a timely 

fashion.) 

According to Ms Pepino, Council and the public did not know that the proposal permitted 

by the official plan and zoning by-law amendments was for a predominantly retail warehouse with 
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a major food component. They could not have known this because little was generally known about 

warehouse membership clubs at the time the proposal was being _considered and the report 

submitted by the proponent's market analyst was inaccurate and misleading. Instead of helping 

Council and the public to understand the true nature of the proposal and to assess its potential 

impact, this report lulled them into a false sense that the proposal was primarily wholesale and 

would not significantly interfere with Brampton' s commercial structure. It was only after the 

matter had been referred to the Board and other studies were done in preparation for the hearing 

that the true nature of the proposal started coming to light. 

In support of this position, Ms Pepino went through the history of the application and the 
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wording of the documents. I 
She started with the May 1990 application itself, which made no reference to a Costco or to I 

any warehouse membership club, although it did state the intention to develop "a wide range of 

retail warehousing, retail, office and hotel uses" and specifically mentioned "food retail/wholesale" I 
and other, specialized versions of food retail. 

A staff memorandum of 21 December, 1990 assumed great significance for Ms Pepino. In 

it the Director of Planning, Policy and Research for the City commented that: 

... a primarily retail oriented "food warehouse" such as Knob Hill Farms or a "food club" 
or a discount drug store serving the end customer is essentially a retail supermarket or drug 
store and should be evaluated as such. Such a retail oriented "food or drug warehouse" 
should not be approved for the subject area since: 

'" there is no evident lack of supply of supermarkets and drug stores in the 
general vicinity given the presence of supermarkets and drug stores at 
Shoppers World, Bartley Square, City South, Clarence Square, the Super 
Centre, the Bramalea City Centre and A vondale Plaza, and 
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* a market impact study to support a Neighbourhood or District scale retail use 
has not been submitted in accordance with policy 2.2.3.24 of the Official Plan. 

This memo, in Ms Pepino's submission, shows that the City of Brampton never intended 

to permit a warehouse membership club that is largely retail and has a significant food component. 

She argued that the City would have rejected the proposal if it had not been reassured, by 

subsequent presentations by the proponent, that its proposal would (as phrased in a letter of 11 

January, 1991 from the applicant) "complement rather than compete with existing malls" and 

would not include "food supermarkets or grocery stores". 

Reassurance was provided primarily by Gary Stamm's Market Impact Study of April 1991 

and his Impact Sensitivity Addendum of June 1991. Even before he had done his analysis, 

Mr. Stamm wrote to the City that Costco "operates primarily as a wholesaler", whose "major 

market emphasis is on attracting and servicing business customers". Then, in his April Report, he 

again characterized Costco in these terms, while estimating that only 35 % of its sales would be 

retail and that its impact on traditional supermarkets would be equivalent to the entry of an 

11,000 square foot store. Total sales in his estimation would be $26,250,000 and retail grocery 

sales would be about $4.5 million. 

When City staff expressed dissatisfaction with this analysis and scepticism about the results, 

Mr. Stamm, on further review, modified his projections only slightly. He reluctantly accepted that 

the worst case scenario might be total sales of $60 million, with 35% retail and $10.1 million retail 

grocery sales. On this basis, impact on traditional supermarkets might be equivalent to a 25,416 

square foot supermarket (at $400 per square foot sales standard) or 29,047 square foot supermarket 

(at $350 per square foot). He refused to test for impact at higher total sales levels or a greater 

portion of retail, despite staffs direction that he do so. 
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Mr. Stamm resiled from those figures both in the report he did in preparation for the 

hearing and in his oral testimony. He now acknowledges that WMCs are primarily retail in their 

operations and that much higher total sales can be expected for Costco. He admitted at the hearing 

that his earlier reports were not works of which he can be proud. Too much in them was based 

on simple, unverified statements by WMC personnel and on untested assumptions. He 

acknowledged that his earlier reports could not be considered helpful to the Board. 

Ms Pepino claimed that the City had nothing else on which to base its opinion of the merits 

of the proposal or of its potential impact and that it, consequently, could only have intended to 
accept a proposal for a primarily wholesale operation with expected sales much lower than those 

presently projected for Costco. Moreover, the public, when seeking information about the project 

would also have received the wrong impression, since it had to rely on public documents in which 

these conclusions of Stamm were reproduced. In her view, because Mr. Stamm's initial analysis 

was so inadequate and erroneous, Council and the public were misled as to the fundamental 

character of the proposal and it follows that the Board does not now have jurisdiction to approve 

the amendments. 

While agreeing that Mr. Stamm' s work was slipshod and in many ways contributed 

negatively to this hearing, we cannot give it the significance that Ms Pepino would wish. In the 

first place, as Mr. Stamm insisted at the hearing, although he was mistaken in various of the 

constituent parts of his conclusion, in important respects his bottom line was surprisingly close to 

the projections reached at the end of this long process. 

His June estimate of impact was that Costco retail grocery sales would be the equivalent 

of a supermarket of about 25,000 or 29,000 square feet. The evidence in the hearing pointed to 

the transfer of Brampton supermarket expenditure dollars being approximately equivalent to 

25,000 - 33,000 square feet of supermarket space. As Ms Pepino pointed out, Mr. Stamm's 

estimate was of total equivalency, and not just the equivalency for Brampton supermarkets. But 
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his report, which was cursory at its best, did not state this to be the case. He simply stated that 

the impact would be equivalent to that size supermarket. One has to read the report very carefully 

to glean the distinction Ms Pepino emphasizes, especially since he was supposed to be analysing 

the impact on Brampton. 

More importantly, in his June report he also gave estimates of impact percentages for zone 

2, which is more or less the same as Southwest Brampton. His worst case scenario for this was 

that 3.9% of local (zone 2) food expenditures would be transferred to Costco. This is well within 

the range of estimates fm: Brampton put forward by the other analysts at the hearing and is quite 

close to the percentage impact on Brampton that the Board was led to by the evidence. And it is 

this estimate of the share of supermarket dollars that would be lost by local supermarkets to Costco 

that is crucial when estimating impact. How much of their sales the impacted facilities would lose 

matters more than how much Costco would earn in total sales, or to what size supermarket it 

would be equivalent. And in that important regard, Mr. Stamm's initial report was not misleading. 

How his report was read by the City is perhaps more to the point than textual exegesis. In 

a memorandum from the Office of the Commissioner of Planning and Development to the 

Chairman and Members of the Planning Committee, dated 4 July, 1991, the proposal was assessed 

and the results of Mr. Stamm's impact analysis summarized. The writer of the memo (which was 

one of the main documents available to any member of the public who requested additional 

information pursuant to the Notice of Public Meeting) characterized the Stamm work as 

"a market impact study undertaken ... to measure the true level of competitive retail impact 
on existing commercial centres in the south-west Brampton market area" ... At the "worst 
case" scenario ($60.0 million of total sales, and 35 % at the retail level), the study 
concludes that the Costco outlet may have the equivalent impact of introducing a 25,416 
square foot supermarket into the market area. Further, the study estimates that the actual 
level of sales impact would be approximately 1 to 3 percent of food related expenditure 
potential within the market area. This level of sales impact, when ap.plied to 11 identified 
competitive supermarket facilities would be considered minor." (emphasis added) 
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It is clear from this that the City considered the impact projected by Mr. Stamm to be a }QgJ 

impact. It had even identified eleven specific facilities as likely to be the ones impacted. 

The City's planning staff's comprehension of the nature of the proposal was also attested 

to by Mr. Marshall. He testified that staff knew of the retail component to the WMC and was, for 

that reason, determined that the impact should not be harmful, but that it was primarily concerned 

that the fimn of the proposed development not compete with traditional retail centres or 

supermarkets. For that reason, the restrictions put into the amendments had as their purpose 

control over the form the new development would take. 

He also testified that, although staff and Council may not have had perfect knowledge of 

WMCs, there was a general understanding, and some personal knowledge, of the format. Indeed, 

staff s correspondence with the developer, the terms of reference it set for the Stamm market study 

and its critique of the April report all indicate as much. In the covering letter of the terms of 

reference, for instance, it is said that "we require a detailed market opportunity study to define the 

specific role and function of this genre of re1ai1in& within the context of the City's commercial 

hierarchy" and that "the proposed ~ facility will contain a significant amount of department 

store and food and convenience type merchandise" (emphasis added). It is clear from the 

documents that staff understood the format well enough to know what were the areas of concern 

and to search for ways to alleviate those concerns. The terms in the Official Plan and Zoning 

By-law amendments before the Board were the means chosen to do so. 

Ms Pepino chose to focus attention on references to wholesaling in the early 

correspondence and documents, and to suggest that these show a fundamental misunderstanding 

of the proposal. However, those same documents also contain enough references to the retail 

nature of the proposal to satisfy us that the City was not acting under a misapprehension when it 

made the changes to its planning documents. 
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The previously quoted interoffice memo of 21 December, 1991 from which Ms Pepino 

infers the City's hostility to a WMC does not, in our view, warrant such an inference. In the first 

place, it is the very initial reaction to a proposal that had not been fleshed out at that stage. When 

this memo was written the name of Costco, or even the mention of a WMC had not appeared in 

any of the written materials. What the record shows following upon that memo is a story of the 

evolution of a proposal. It started with an introductory feeler being put out to an initially negative 

response. Explanations followed, leading to greater probing, gathering of more knowledge and 

increasing staff support. Fine tuning continued throughout the process. 

This course is a common one for development to follow. As a matter of fact, it is a course 

very similar to the one that IPCF's traffic analyst assured the Board his road configuration 

proposal would have followed if he had pursued it with the authorities past their initial disapproval. 

If initial reactions were allowed to kill projects after they have weathered the testing and maturing 

process, many more proposals would never see the light of day. And if perfect knowledge were 

required before that testing could commence even more would be stillborn. 

Moreover, the memo of 21 December, written before there was any mention of a WMC, 

does not say that a Costco or WMC should not be approved. What it says is that a Knob Hill or 

a primarily retail fQQd ~ or discount dmestore should not be approved, for reasons having to 

do with impact and oversupply of supermarkets in the area. Costco is neither a "food club" nor 

a "discount drug store". If it were only one or the other, or even a combination of only those two 

things, its impact, at 100,000 square feet of food store or drug store space, would be far greater 

than the evidence at this hearing has shown it will be. Instead, with its variety of merchandise, its 

Brampton sales are expected to have a supermarket equivalency closer to 25,000 - 33,000 square 

feet -- substantially less than either a single use food club or a Knob Hill food terminal. 
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According to Ms Pepino, the public was denied its right to meaningful participation in the 

process, fIrst because the descriptions of the proposal in the Notice and in the documents available 

to it were inaccurate and misleading and, then, because fundamental changes were made to the 

draft planning documents after they were seen by the public. 

In support of this position, she referred (in addition to the submissions already mentioned) 

to the fact that in its staff reports the planning department continued to refer to the proposal as a 

"retaiVwholesale warehouse" and recommended that the predominant use within the 

retaiVwholesale warehouse should be "warehousing and associated wholesale sales of food and 

non-food related goods with limited retail sales". Then, after the public meeting, they drafted 

amendments that deleted the "wholesale" and also changed the predominant use to "warehousing 

and associated sales of goods" and elsewhere to "warehousing with associated retailing of food and 

non-food related products". 

As Ms Atwood-Petkovski and others submitted, however, although the emphasis may have 

shifted over time, the basic nature of the proposal was never in doubt and remained unchanged. 

The public was certainly given enough information during the process to indicate what that basic 

nature might be. The Notice of Public Meeting, which included in the list of additional uses to be 

permitted "one only retaiVwholesale warehouse; and a retaiVwholesale outlet excluding food or 

pharmaceutical retaiVwholesale sales", would have alerted anyone concerned that the "one 

retaiVwholesale warehouse," would have both retail and wholesales sales and, unlike the 

"retaiVwholesale outlet," would sell food as well as non-food. The documents available for 

inspection would have verified and elaborated on this if anyone had cared to pursue it. 

The evidence was that almost no one did care to pursue it. There is no record of anyone 

requesting to inspect the documentation prior to the public meeting. At the meeting itself only one 
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individual -- a representative of the law fmn retained by IPCF for this hearing -- appeared. The 

Report from the Planning Committee to Council, dated the day after the public meeting, described 

it in these terms: 

One member of the public attended the meeting, however, this person did not speak to the 
application or request a presentation. It is also noted that no letters or telephone calls of 
objection to the proposal were received. 

The Planning Committee Minutes of 12 August, 1991 (Ex. 2A, tab 4) mentions another 

appearance by the person on behalf of IPCF, who this time appeared to request it to be put on the 

record that IPCF "may have concerns regarding this proposal." These Minutes also refer to an 

appearance by a representative of Bramalea Limited to request deferral of the application and to 

ask that "consideration be given to fairness and equitable treatment; the market impact on present 

mallslbusinesses; and proposed retail warehousing uses on the site." Appeals were subsequently 

launched by both firms, although Bramalea did not follow up on its original appeal letter . 

These were the only signs of interest by any members of the public prior to passing and 

approval by Council. Neither of these parties appear to have had any difficulty ascertaining that 

the proposal was objectionable to their interests. And neither made any request for explanation or 

clarification. Moreover, the Bramalea concerns, at least, are on the record as being with the retail 

nature of the proposal. 

Both parties made their concerns known by mid-August, a month before staff recommended 

deletion of "wholesale" from the wording of the use and from the predominant use section of the 

by-law. They do not appear, even at that stage, to have been under any misapprehension that the 

proposal would be primarily wholesale. In fact, the changes that IPCF now objects to were made, 

according to the Commissioner of Planning in his memo of 19 September, 1991, "to reflect 

concerns enunciated by food related retailers subsequent to the Public Meeting ... " 
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Ms Pepino argued that although IPCF might have been able to see through the available 

documentation to the true nature of the proposal, others may not have been. Those others may not 

have appeared at the meeting or taken any other part in the process because they were lulled into 

a false sense of security by what they did see. 

This suggestion does not bear scrutiny. 

The Notice given the public was sufficient to advise of an extensive proposal containing 

retail elements and retail food components. Any concerned person should have followed that up 

by obtaining further documents and/or attending the meeting. The public meeting required by the 

Plannin& Act and also by the City's Official Plan, is, after all, itself part of the provision of 

adequate information. The legislation does not say that adequate information must be provided to 

the public before the meeting. It says that a public meeting must be held for the pumose of 

providing adequate information to the public. In this case, however, the public was not sufficiently 

interested in the application to attend for further information. 

This lack of interest continued after the public meeting, after the proposal was approved, 

after it was appealed and after another application on the same lands led to further notice with 

more information. Those who have taken an interest in the application did so at an early stage and 

on the basis of only the information Ms Pepino now suggests was inadequate to understand its 

nature. Those who showed no interest on the basis of the original notice have shown no more 

interest as knowledge accumulated. 

Nor does the information provided have to be 1QW or the knowledge perfect. It only has 

to be sufficient to &enerally understand the nature of the application. It is true that neither Council 

nor the general public knew as much about the proposed use as we now do after this long hearing. 

But it did have available to it enough information to understand generally and to object if it so 

desired. 
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The change that took place after the public meeting, which Ms Pepino submits altered the 

very nature of the proposal, was two-fold. It is true that it deleted "wholesale" from the description 

of additional permitted uses and substituted "retail" or "associated sales" for "wholesale" in the 

predominant use section. However, at the same time, it also ~ the restriction that "the total 

gross leasable floor area devoted to the sale of food products shall not exceed 45 percent of the 

total gross floor area of the entire building to a maximum of 5017 square metres." A decreased 

emphasis on restricting retail sales was, therefore, accompanied by an increased emphasis on 

limiting food sales, whether retail or wholesale. 

Mr. Marshall testified consistently that the City's concern was always with impact and with 

form. By limiting the amount and share of floor area devoted to food sales, the City ensured that 

impact would be considerably less than it would be, for example, in a large retail food terminal. 

I By the same measure it ensured that the new facility would not duplicate a supermarket in form, 

since a supermarket is predominantly a seller of food. This was the means chosen after the City 

I had become more familiar with the nature and functioning ofWMCs. The City's concerns had not 

changed; nor had the essential nature of the undertaking. What had changed was the City's view 

I 
I 
I 
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I 
I 

of how effectively to control the form and impact of the development so as to protect its 

commercial structure and the legitimate interests of established retailers. 

Subsection 34(16) of the Plannin~ Act states that: 

Where a change is made in a proposed by-law after the holding of the meeting mentioned 
in subsection (12), the council shall determine whether any further notice is to be given in 
respect of the proposed by-law and the determination of the council as to the giving of 
further notice is final and not subject to review in any court irrespective of the extent of 
the change made in the proposed by-law. 
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In the Minutes of the 23 September, 1991 Council Meeting, the fifth motion carried in 

relation to the First Gulf proposal was "that in accordance with section 34(16) of the Plannin& Act. 

.l28J, Council hereby determines that no further public notice is to be given in respect of the 

proposed by-law". 

Ms Pepino argued that although this resolution was formally passed by Council, there is 

no evidence that Council actually put its mind to whether further notice was necessary. In 

particular, she pointed to the staff memo advising Council of the changes to the proposed by-law. 

In her submission, this memo did not spell out the changes that had been made or contain sufficient 

detail to enable Council to know what these were. If Council did not know the changes, it could 

not rely on subsection 34(16). 

Once again we cannot accept Ms Pepino's characterization of Council's state of awareness. 

The staff memo of 19 September, 1991 was attached to the amendments that were passed on the 

23rd. Council had previously received and approved in principle the earlier drafts. In the memo 

Mr. Marshall wrote that: 

Staff note some minor differences between the resolution of City Council passed on the 
above noted date, and the definition of a large retail warehouse as contained in the attached 
zoning by-law. In this regard, staff have made the change to reflect concerns enunciated 
by food related retailers subsequent to the Public Meeting, and subsequent to market impact 
information provided by the applicant. In staff's opinion, no further Public consultation is 
required as the difference between the resolution of Council and the attached by-law is 
minor in nature in respect of the whole application. 

This memo certainly puts Council on notice that changes have been made. It also clearly 

points to the part of the by-law where the changes were to be found. Council had both versions 

and could locate those changes for itself, based on the information provided in the memo. 

Subsequently, Council passed the resolution regarding no further notice. It cannot be assumed, on 
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the basis of this record, that Council did not truly put its mind to the nature of the changes in 

relation to the need for further notice. 

Additional justification for the absence of further notice is found in the reason given by 

Mr. Marshall for the change in the by-law. He said it was changed in response to food retailers 

comments after the public meeting. This would seem to indicate that the process was working as 

it should. The public was given the OPJX>rtunity to make representations, and those representations 

were listened to. 

Another change that, in Ms Pepino' s submission, altered the essential nature of the proposal 

and resulted in a loss of jurisdiction by this Board was a change to the development agreement. 

Many of the details of the development were set out in an agreement between the developer and 

the City. One of the provisions of that agreement was that all retail sales of the WMC not exceed 

35 percent of its total sales. On 9 November, 1992, Council passed a resolution deleting that 

clause. 

Ms Pepino argued that the 35 % limit on retail sales was "absolutely fundamental" to staff's 

recommendation, to Council's approval and, presumably, to the public's acquiescence to the 

proJX>sal. Without it, she suggested, staff's finding on impact would have been different and, with 

that, its recommendation that Council approve the amendments. Only with a combination of a 35 % 

limit on retail and a 45 % floor area restriction on food sales would the impact be acceptable. 

This submission is not borne out by the evidence. 

This change was made a mere one week before the commencement of the hearing, after 

most reports and documents had been exchanged. Among the exchanged reJX>rts were those of the 

market analysts for both sides. With more information in front of it; staff continued its sUPJX>rt 

for the proposal at the same time that it recommended that the 35 % retail limitation be deleted. 
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In fact, the additional information formed part of the reason for recommending the deletion. 

It led staff to conclude that the 35 % limitation was both "inappropriate and unnecessary as a means 

of addressing concerns about the competitive retail impact". It was legally inappropriate because 

of doubtful enforceability. It was practically inappropriate because based on a misunderstanding 

of the retail/wholesale split. If that were all, there might be merit to Ms Pepino's suggestion. 

However, it was also no longer seen as necessary to rely on this limitation in the development 

agreement. Having reviewed the pre-filed reports for the hearing, staff felt that the 45 % maximum 

gross floor sales devoted to food sales, which would remain, was what was important. 

As proponents' counsel pointed out in argument, further indication that this provision was 

not crucial to the essential nature of the project is provided by the fact that none of the market 

witnesses requested time to revise their analysis after this deletion was made by Council. All were 

content with their previous assessment of impact, reached while the 35 % retail restriction was in 

place. 

Perhaps part of the reason for this was that they realized that, since it was only found in 

the development agreement, this limitation did not have the same force as terms written into the 

OPA or the zoning by-law and could not be relied upon to the same extent. Ms Pepino, in making 

this submission, emphasized that this deletion was made without notice to the public. But there was 

no right to notice for a development agreement between the City and First Gulf. Nor is there a 

right to appeal that agreement or changes to it. 

Other Circumstances Goine to Jurisdiction 

Ms Pepino pointed to several other aspects of the case - the potential for extensive retail 

warehouse uses to the south of the subject site; the possibility that another WMC could locate 

elsewhere on Steeles Avenue "as of right"; the fact that retail warehouse uses are now permitted 

on the Chrysler lands to the north; and the building permit obtained for another Price Club in 
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North Mississauga - as going to the Board's jurisdiction. In her submission they were either 

insufficiently investigated and understood by Council prior to making its decision or they are new 

developments that fundamentally change the nature of the proposal. 

As explained elsewhere, the evidence does not show that Council approved the change of 

uses on the subject site without considering the interrelationship with neighbouring uses. Nor do 

we accept that these factors change the fundamental nature of the development. Moreover, these 

factors go to such questions as impact and compatibility rather than to the Board's jurisdiction. 

They were considered by the City, by witnesses to the hearing and by the Board, as part of the 

review of planning merits. They do not alter the essence of the uses proposed or the Board's 

authority to determine the appropriateness of those uses. 

Su&&ested Modifications Brou&ht to the Board 

The proponents brought to the hearing some modifications to OPA 208 and By-law 211-91 

as they had been approved by Council. These modifications were thought to improve and clarify 

the original intentions of the drafters. 

We have dealt with these modifications in the part of this decision dealing with the planning 

issues. 

Now Ms Pepino suggests that these modifications were necessary because of fundamental 

flaws in the original documents. Consequently, she argues, if the Board chooses to make the 

changes suggested, it will, in the process of doing so, lose jurisdiction. 

We do not accept this argument. We have already found that the fundamental character of 

the proposed use has been known and understood from the beginning and that is has remained the 

same in its essential nature. There is ample case law on the Board's power to vary and amend both 
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Official Plan amendments and zoning by-law amendments that come to it. The leading case in this 

respect has been and continues to be Re Cloverdale Sholllline Centre Ltd. et al. and the Townshill 

of Etobicoke et al. [1966] 2 O.R. 439 (C.A.), in which the court, after meditating on the meaning 

of the term modification, accepts a broad construction which allows "making changes ... without 

altering its essential nature or character. " 

As recently as 1992 in the well known Etobicoke "Motel Strip" case [reported as Re City 

of Etobicoke Official Plan Amendments C-65-86 and C-82-88 (No. 2) (1992) 27 O.M.B.R. 

129-254], the Board has continued to consider significant amendments to an application in the 

course of the hearing and in fact directed the municipality to make certain amendments that would 

address concerns arising out of the hearing. While the panel in the present matter have not gone 

this far, the idea of an evolving application with certain elements of fine tuning, is a well 

established practice before this Board as long as the essence is retained. 

We have been convinced by the evidence that the changes that were presented to us will 

not alter the proposal in its essence. It will remain of the same basic character whether or not these 

modifications are made. In fact, counsel opposite to Ms Pepino made it quite clear in final 

argument that they do not require the changes and are not requesting them. They submitted that 

they merely brought them forward in the spirit of co-operation and stand by the amendments as 

passed by Council. 

Ms Pepino then argued that this power of the Board to amend was significantly curtailed 

by the Plannin& Act of 1983, at least as it applies to changes that go to the essential character of 

the proposal. This argument suggests that since the 1983 changes, municipal councils must act 

much more in an adjudicative role in their deliberations and thus must apply the principals of 

natural justice at every step of their deliberations. We were offered no authority for this point of 

view and could not see its legal merits, especially in view of Section 61 of the Plannine Act quoted 
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previously. Councils continue to act as publicly elected bodies whose statutory obligations are 

clearly defined by the Plannine Act. 

In summary we agree with the characterization by proponents' counsel that some alterations 

have been made and accepted by the Board because we think they improve the clarity and 

workability of the provisions. But we have no doubt that these changes fall well within the Board's 

established modification power. 

As stated earlier, the Board refused to hear this motion on jurisdiction until we had the 

benefit of all the evidence. Having heard that evidence, we can now confidently conclude on the 

facts of the case that all the statutory and legal preconditions to Council's decision were properly 

complied with, that the nature of the proposal was considered, communicated and remained 

essentially the same, and that modifications that we are making are well within accepted bounds. 

Ms Pepino's motion in relation to jurisdiction is, therefore, denied. 

The HeariDI 

Before proceeding to the analysis of market, planning and traffic evidence, and while still 

making these lengthy introductory remarks, the Board feels obliged to discuss the conduct of the 

hearing for which this decision is be~g issued. 

This hearing began as a ten week hearing, but took 110 sitting days over a period of eight 

and one-half months. Because it seemed never to end, it was necessary (or for other reasons 

desirable) to move the location of the hearing several times. Even after several months and several 

moves, the conclusion was never really in sight until the very end. 
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The Board made no secret of its concern and ultimately its profound displeasure at the 

length of the hearing. Notwithstanding this, it mustered all the patience available to it and 

completed the hearing. 

The cause of the length is simple; Costco and IPCF turned this hearing into a pitched battle, 

a true 'store' war. As the hearing proceeded it became clear that they approached this hearing with 

an all or nothing attitude; no effort would be spared and no hostages taken. Above all, nothing in 

the Board's procedural arsenal short of such draconian measures as closure deterred these parties 

from their approach. Neither censure nor warnings would lessen their ardour for a long and bloody 

battle. 

Ordinarily this might be good sport and there are some who relish it. But, the Board 

despairs that this may become the pattern for such affairs. We are concerned for parties who do 

not possess the financial resources of these commercial giants, especially municipalities and other 

public bodies, but also citizens, small business operators and other private parties. We will 

therefore be dealing with this further when we are called upon to rule on the matter of costs. 

This hearing took too long. No point of evidence or argument could be left alone; no stone 

could be left unturned. This may sound odd, but it was fought too hard. Part of the ordinary duty 

of a party and their counsel before this Board is to make fundamental judgements regarding the 

relevance and weight of evidence and issues and to gauge the time and effort spent on these 

matters accordingly. Failing to do so on a day-to-day basis would simply cripple this Board with 

lengthy, exhausting, and costly hearings. This runs counter to the rules of the Board in which we 

are called upon to conduct "the just, most expeditious and least expensive determination of every 

matter before the Board." (Rule 1.04[1]). Despite frequent reminders of this rule, it was cited and 

ignored with more or less equal frequency. 
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Regrettably, parties and counsel to these matters may well be taking too literally the term 

"store wars", a phrase that began as a kind of official irreverence to characterize what was even 

then believed to be a questionable area for the Board to be entering. 

Now, these wars have become altogether too warlike in the estimation of this panel. We 

have a genuine concern that the adversarial model has been taken too far; farther in fact, than the 

planning and administrative jurisdiction of the Board warrants, and much farther than many of the 

unhappy (and often unwilling) parties can afford. 

As an example, the amount of time spent examining, cross examining, re-examining, and 

arguing the fine points of the market evidence was simply excessive. True, a great deal turns on 

this evidence; the planning opinions are based on the market impact opinions. And so, we cannot, 

and have not, adopted the view that it should be done away with entirely. However, in our 

estimation, there was simply no obvious relationship between the amount of time spent on the 

minutiae of the market analyses and the value of the point being proved or argued. Often, there 

seemed to be an inverse relationship between effort and relevance. 

This then is what occupied much of the time of the Board and a good deal of it was 

pointless and wasteful. We gained little from much of this in comparison to the useful evidence 

derived simply from the positive cases of the parties and from those submissions made concisely, 

pointedly and with forethought. 

We will also be reflecting more on this when the time comes to consider the question of 

costs. 

As is common in a case of this length and where the volume of evidence is as great as it 

is here, this decision will not deal with every proved fact and every submission offered. Decisions 

of the Board are not meant to act as a record of proceedings. Thus, only tho~ items that are 
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contentious and relevant to the issues that must be decided, and ultimately to the matters before 

the Board, will be reviewed and reported. 

Planninr Bacground 

The planning history of this matter begins with the formal application to amend the Official 

Plan (more accurately the Secondary Plan, OPA 1) and the Zoning By-law, in May of 1991. 

Before this, a plan of subdivision had been registered as Registered Plan 43M-947 in the City of 

Brampton, containing several blocks of which blocks 1 and 2 are the parcels that are the subjects 

of this hearing. 

The original proposal for the lands had a large retail/wholesale warehouse located on the 

west parcel. The east parcel, specifically the location at the apex of the intersection was to be 

occupied by a high rise office building and hotel facility. This location was 'reserved' by staff for 

prominent and prestigious uses which, with special attention to architectural detail, would be 

consistent with the design guidelines of the City in which locations such as this are designated as 

"gateways" to the City. 

By the time the report by staff went to Council in July, 1991, staff had learned that the 

proponents were considering a change which would see the WMC located at the gateway and the 

hotel and office uses located elsewhere or abandoned altogether. According to testimony the hotel 

idea was eventually abandoned because of oversupply and prevailing market conditions. 

Between the initial application and the July memorandum, staff had undertaken the 

customary proposal review and circulation of the OP A, zoning by-law amendments and the concept 

plan. They required that the developer address questions of traffic and market opportunity/impact. 
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Eventually, stafrs concerns regarding market impact and traffic were satisfied. 

The proposed relocation of the Costco remained a sore point with some staff. They were 

quite upset when the proponents firmly amended their plans and situated the Costco at the 

"gateway" location on the revised concept plans. Staff had feared this would happen and when it 

did, they insisted in the site plan recommendations that the design guidelines for the Orion 

Business Park be upheld. This position did not prevail. 

The process continued. In preparation for the public meeting and subsequent events, a 

development agreement was drafted and new concept plans were submitted. The concept plan 

showed the WMC at the gateway. The development agreement stipulated among other things that 

retail sales in the retail/wholesale warehouse (as the WMC was referred to at that stage) would be 

limited to 35 percent of total sales in accordance with the recommendations of Mr. Stamm. This 

last point was apparently either a sop to pacify retailers concerned that the WMC would absorb 

too much retail trade or stafrs best attempt, on the basis of early knowledge, to limit the market 

impact. 

At the public meeting held in August of 1991, no comments were recorded. The 

amendments were approved by Council in September and October and the development agreement 

was later executed. In October of 1991, the appeals were also launched. 

Just as this hearing was about to commence, Brampton City Council amended the 

development agreement to remove the proscription against retail sales in excess of 35 percent 

(Clause 8 of the agreement). The by-law provision which limits food sales area in the WMC to 

45 percent remains in effect. In its report to Council, staff recommended this change in light of 

the pre-med expert documents prepared for this hearing. They also observe that the original 

provision "would be difficult, if not impossible, to enforce." 
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As a result of the exchange of expert documents and with the inevitable passage of time, 

further changes of one kind or another have been made to the proposal as the hearing proceeded. 

These will be described as necessary; ultimately the Board dealt with the final proposal as revised 

before and during the hearing and culminating in Exhibits 160 and 162. 

The Site and the Pro.posal 

The First Gulf Business Park (also called the Orlon Business Park in some of the 

documents) occupies the lands in the southwest quadrant of the Highway 410 and Steeles Avenue 

interchange. Highway 410 at this location is a fully constructed four lane controlled access freeway 

and Steeles A venue is currently a four lane arterial about to be substantially upgraded. 

The site which is the subject of this hearing is the northern most part of the quadrant and 

consists of two rectangular blocks aligned lengthwise along, and fronting on, the south side of 

Steeles Avenue. The blocks are divided by First Gulf Boulevard, a collector road that extends the 

Rutherford Road alignment south to serve the interior of the business park. The total site area 

comprises roughly 54 acres: Block 1 is slightly less than 29 acres; Block 2 is about 25 acres. 

The block to the west - Block 1 - is bounded on the west by Kennedy Road, on the east by 

First Gulf Boulevard and on the north by Steeles. According to the concept plans before the Board, 

Block 1 will itself be bisected by a vehicular access to Steeles Avenue located roughly midway of 

its length. An automobile service use occupies a small parcel of land at the southeast corner of 

Steeles and Kennedy Road. This parcel played no part in this hearing. 

The concept plans further show the eastern portion of Block 1 is to be occupied 

predominantly by an Aikenhead' s, a well known home improvement retailer. To the west on this 

Block are shown groupings of commercial facilities with parking. To the south of Block 1 are 

located a high school (southwest) and vacant blocks of the First Gulf Business Park. 
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Block 2 is bounded on the west by First Gulf Boulevard, on the North by Steeles Avenue 

and the southbound access ramp for Highway 410. On the east, this Block is separated from 

Highway 410 by a drainage ditch and the customary highway separation areas. This Block is highly 

visible from the freeway. To the south are vacant business park lands straddling Biscayne 

Crescent, a collector for the internal area of the business park. 

Much farther south are the H&R lands, a small industrial holding and Orlon Green. This 

last block of land was at one time proposed to be developed in housing. Brampton planning staff 

have recommended against residential uses in this location, so the lands remain zoned in an 

Agricultural holding category. Beyond these lands is an area designated as a floodplain, forming 

the southern most vicinity. 

The eastern most half of Block 2 is the proposed site of the Costco1 facility. It takes full 

advantage of the exposure to the highway traffic along the 410. It was originally proposed that the 

Costco would be located elsewhere on the subject site, well to the west of the present proposed 

location. Costco preferred the more easterly location and City Council has come around to accept 

this despite strong reservations by staff. Brampton' s planners questioned the appropriateness of 

Costco locating at this high profile "gateway" location in the City of Brampton. The original plans 

for these lands included a highrise hotel complex which staff believed was more in keeping with 

the high profile location. As we have said, this view did not prevail. 

1 In the course of this hearing Costco and its main corporate competitor, Price Club, 
merged. Like any untimely elopement, it has complicated matters somewhat. As the Board said 
in the course of the hearing, we must assess the merits of a YR not a specific YRI. The use in 
this instance is generally known in the trade as a "warehouse membership club" and is defined 
in the amendments to the by-law as a "large retail warehouse." We regard these terms as 
interchangeable for all intents and purposes. When the Board comes to the point of assessing the 
merits of this proposal, it will be on the basis of the generic use. However, in the course of this 
decision and for simple reasons of word economy, we will frequently refer to the facility as a 
'Costco' based on the simple fact that Costco remains one of the proponent parties. This does 
not imply a fmding, just a shorthand for the convenience of the Board and the reader. 
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Vehicular access to Costco would be by way of an access lane from Biscayne Crescent as 

it bends south. The balance of Block 2 would consist of commercial facilities (or other uses 

permitted by the proposed by-law; see below). 

Pro.posed Amendments to the Official Plan 

The proposed text amendments to the Official Plan and the by-law were themselves 

amended in the course of the hearing in order that they would be more consistent with the 

marketing, traffic and parking evidence, some of which only became known (or was otherwise 

refined) after the hearing began. Where necessary and relevant we have considered the original 

application as amended before or during the hearing. The final version of these amendments is 

expressed in Exhibits 160 and 162. For the balance of the decision, unless otherwise indicated, we 

will be referring to this final proposal as it came to us in the course of the hearing. 

The parent Official Plan designates the subject lands Industrial (Schedule 'A' of the City 

of Brampton Official Plan; Exhibit 10 to these proceedings). The most recent secondary plan 

designation is Mixed Commercial - Light Industrial (after p. 13 Official Plan Amendment 1 

[lfOPA 1 If] of the City of Brampton; Exhibit 4A). 

OPA 208 (enacted by By-law 210-91) does not amend the parent Official Plan, but would 

amend OPA 1 in a number of ~ays. These can be reviewed in detail and at length by examining 

Exhibits 2 (Tab 34) and 159 through 162, in addition to various aids provided by counsel during 

their final arguments. For our purposes the following were the most significant items: 

1) The definition of Mixed Commercial- Light Industrial at Section 5.2.1. in OPA 1 now 

reads: 

I 
I 
,I 

I 
I 
I 
'I 
I 
I 
I 
I 
I 
I 
'I' 
I 
I 
I 
I 



I 
I 
I 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 

- 43 -
09100173 
R 9100553 

The Mixed Commercial - Light Industrial land use designation . . . shall include lands 
which are intended to accommodate light industrial uses including light manufacturing, 
assembling, warehousing and storage of goods and products, and repair and servicing 
operations. 

OPA 208 inserts the word "commercial" and deletes the first "light" so that it reads" ... to 

accommodate commercial and industrial uses . . . " 

2) Section 5.2.1. of OPA 1 also includes a list of specific permitted uses. Among other 

things, this list now includes "retail warehouses for home furnishings and home improvements; 

building supply stores; automobile parts and accessory outlets ;(etc ... )" The list is now proposed 

by modification to include: 

"( i) one large retail warehouse; 
( ii) retail warehouses which do not sell food or pharmaceutical products; 
(ill) home furnishings and home improvement retail warehouses; 
(v) garden centres sales establishment; ... " 

Apart from minor housekeeping changes, the list continues in much the same way as it did before. 

3) The new Section 5.2.2. requires that further limitations be incorporated into an 

implementing by-law which would regulate the floor area based on "among other things road 

capacity of Steeles Avenue East, Kennedy Road South, and First Gulf Boulevard/Rutherford Road 

South, as determined by the City of Brampton and the Region of Peel. " 

This section also includes this provision: "The erection of retail and commercial 

establishments in the form of a shopping centre planned and developed as a unit shall not be 

permitted. " 
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And finally, as part of the amendments made during the hearing, the following sentence 

was proposed as a modification: "Further, and in order to maintain the intended functions of the 

City's retail hierarchy, neither a supermarket nor a department store shall be permitted." 

4) Section 5.2.3. requires that the large retail warehouse have a minimum gross floor area 

of 9,290 m2 (100,000 square feet) and limits the floor area devoted to "the preparation, storage 

and display of food products for the purpose of sale" to 45 per cent of the total gross floor area 

to a maximum of 5,017 m2 (54,000 square feet). 

5) Section 5.2.4. requires that the retail warehouses occupy gross floor areas between 

465 m2 (5,000 square feet) and 8360 m2 (90,000 square feet). This section further requires that the 

"principle use is the sale of products displayed and stored in a warehouse format. " 

6) Section 5.2.5. limits vehicular access from the site to First Gulf Boulevard, Biscayne 

Crescent and one full turn access from Steeles to Block 1. Section 6.1.4. also deals with roadway 

access. 

7) Section 5.2.6.calls for architectural treatment "of a high order reflecting the high profile 

or landmark, quality of these locations." It goes on with requirements suited to this end. 

8) Section 6.1.4. is amended to permit a full turn movement intersection on Steeles Avenue 

midway of Block 1, and limited turning access to the eastern reaches of the subject lands from 

Kennedy Road South. 

Zoning By-law Amendments 

Zoning By-law 211-91 was enacted by Brampton City Council on September 23, 1991, 

essentially changing the zoning designation on the subject site from an "A" Agriculture to an "M4" 
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Industrial designation with certain site specific limitations. The Agricultural designation has been 

little more than a holding designation. 

The by-law consists of two major parallel sections, one each for the two blocks of the 

subject site. Section 700 contains specific provisions applicable to Block 1 and section 701 applies 

to Block 2. 

In the course of the hearing, amendments to the by-law were proposed in order to make 

it consistent with the modifications to OPA 208 and to rectify certain imperfections in the wording. 

Again, we will review the By-law in its final version as amended before this Board (Exhibits 161 

and 162). 

Both sections 700 and 701 of the by-law permit certain industrial and non-industrial uses. 

Under the non-industrial uses is a list of permitted commercial uses which virtually echoes in 

greater detail the list in the equivalent passage of OPA 208. 

For Block 1, Section 700. 1. 1 (c) permits simply in item (15) "a retail warehouse." Later 

in Section 700.2 a retail warehouse is defined as follows: 

. . . a building or structure, or a part of a building or structure, where a single user 
occupies a minimum gross floor area of 465.0 square metres (5,000 square feet) and shall 
not exceed a maximum gross floor area of 8360.0 (90,000 square feet), and where the 
principle use is the sale of products displayed and stored in a warehouse format and where 
such products shall not include food or pharmaceutical products. (The conversions in 
parentheses have been added by the Board.) 

These became known as ' small' warehouse facilities to distinguish them from a large retail 

warehouses such as the Costco type facility. A Costco or Price Club-type facility would therefore 

not be permitted on Block 1. Finally, this section provides a definition for a "Home Furnishings 

and Home Improvement Retail Warehouse" which specifically permits an Aikenhead' s-type facility. 
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Section 700.1.2. provides a number of restrictions common to such by-laws. The critical 

ones are the gross floor area (GFA) restrictions in subsections (a) and (d). These limit the total 

GF A of all retail warehouses other than home furnishings and home improvement warehouses to 

14,167 square metres (roughly 150,000 square feet) and the absolute maximum GFA For Block 1 

to 32,500 square metres (350,000 square feet). 

Before proceeding to describe the by-law provisions for Block 2, it is worth noting here 

that after By-law 211-91 was enacted and appealed, but well before this hearing, another by-law

By-law 24-92 -- was enacted by Brampton City Council. This By-law has roughly the same effect 

as the original version of Section 700 of By-law 211-91. That is, it designates the lands of Block 1 

as "M4 Industrial" which specifically permits "a home furnishings and improvement retail outlet." 

By-law 24-92 was advanced in order to avoid the lengthy appeal process to which By-law 211-91 

was being subjected. 

In other words By-law 24-92 permits Aikenhead's to proceed without having to wait for 

the resolution of the issue of the Costco site ~., Block 2). Tab 54 of the Public Record (Ex. 2) 

explains this further. 

By-law 24-92 was not appealed and is therefore now in force on Block 1. The Board was 

informed that Aikenhead' s applied for site plan approval and a building permit, and has or will 

soon proceed with construction. 

Returning to the by-law before the Board - By-law 211-91 - Section 701 applies to Block 2 

- the 'Costco' Block. Like Section 700, section 701. 1. 1 (c) contains a lengthy list of Non-Industrial, 

Commercial uses, including "a retail warehouse" and "home furnishings and home improvement 

retail warehouse", both of which are defmed (in Section 701.2) in a way that parallels the 

definition in section 700.2. 
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The most important distinction between sections 700 and 701 is item (15) which permits 

"only one large retail warehouse" (emphasis added). This is the specific permission for the Costco 

facility. "Large Retail Warehouse" is defined later (in section 701.2) as follows: 

. . . a building or structure occupied by a single user and having a minimum gross floor 
area of 9,290 square metres (100,000 square feet). The predominant use permitted shall 
be for the sale of food and non-food products displayed and stored in a warehouse format. 
The total gross floor area devoted to the preparation, storage and display of food products 
shall not exceed 45 percent of the total gross floor area of the entire building to a maximum 
of 5017 square metres (55,000 square feet). (Conversions added by the Board). 

The regulations under section 701. 1.2. (e) limit the GFA for retail warehouses other than 

the large retail warehouse and the home furnishing and home improvement warehouses to a total 

of 14,167 square metres (152,000 square feet). The total GFA for Block 2 is limited to 

26,770 square metres (288,000 square feet) by section 701.1.2(e). 

The total permitted GFA for the two blocks is 59,270 m2 or about 638,000 square feet. 

This was the result of a downward adjustment from the original proposal of nearly 800,000 square 

feet for both blocks and was made in the course of the hearing. The adjustment was a concession 

offered by the developer on the basis of the most recent traffic analysis made available during the 

hearing. 

In addition to the appropriate setback requirements and other matters, the By-law was 

further amended in the course of the hearing to include a parking requirement specific to Block 2 

and even more specifically for application to the large retail warehouse. Subsection (i) requires that 

parking for the Costco facility be provided on the basis of a minimum of 1 space per 17.2 square 

metres of gross floor area. This translates to 5.4 spaces per 1,000 square feet GFA. 
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This Board must determine what impact could be expected on the existing and planned 

commercial function in Brampton with the introduction of the proposed Costco on this site and 

whether that expected impact would be acceptable in planning terms. For a variety of reasons this 

inquiry took up a major portion of the hearing, - far more than was warranted. 

Because WMCs are a relatively new format, especially in this province, and because 

Costco, especially, is a newcomer in Eastern Canada, much evidence was presented about how 

these stores operate. The Board heard about the differences between WMCs and traditional retail 

stores as well as the differences among the several WMCs, especially between Costco and Price 

Club -- the two known in the Canadian market at this time. We heard about sales volumes, 

wholesale/retail splits in sales, the amounts of department store type merchandise (DSTM) and 

food store type merchandise (FSTM) sold in the format, its usual trade area, the numbers of SKU s 

it offers, etc. 

In addition to evidence on individual WMCs, we received a great deal of generic 

information about WMCs -- their corporate strategy, the rapidity with which they reach maturity 

in a given market, their levels of penetration in markets at different levels of maturity and how 

they compete with one another. This was partly in an effort to understand the level of impact of 

the one proposed store. It was also necessary because part of IPCF's argument was that WMCs 

reach maturity very quickly and just as quickly move to saturate a market. Consequently, it urged 

the Board to look beyond the one store to the effect that will be felt by traditional retail facilities 

in Brampton as more and more WMCs open in the Greater Toronto Area. 

The question of impact was further complicated by the fact that it was not a single or even 

a couple of specified stores or centres that were the subject of the impact analysis. Instead 

witnesses sought to identify how many facilities would be affected and which they might be. This 
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they had to do before they could form an opinion about whether the impact would be deleterious 

or not. Not only the appellant company's supermarkets, but all the supermarkets and centres in 

Southwest Brampton were subjected to analysis, as were, to a lesser extent~ose existing and 

planned within the rest of the City. IPCF submitted that its purpose in the appeal was to protect 

not just its own retail operations, but also the retail hierarchy of the City. 

With that many variables and unknowns, and with that wide-ranging a focus, it is not 

surprising that the Board was presented with lengthy, detailed and often speculative market 

evidence. We heard at length from five market analysts -- three of them for IPCF, one for Costco 

and one for First Gulf. Three of the witnesses presented two reports. One witness dealt only with 

the application before us and the estimated impact of the one Costco on the one site, while two 

others did one report on the site-specific application and another generic report on WMCs (or at 

least Costco and Price Club) in other locations. One witness did no impact analysis for this 

application, but gave the Board the benefit of his generic study of WMCs in eleven North 

American cities. And yet another witness completely redid his report after he realized that his 

original work had been based on faulty and misleading information and assumptions. 

Throughout the hearing, witnesses and counsel kept remarking that the estimates and 

calculations of the market analysts were "unusually close" despite their use of quite different 

methodologies. This remarkable similarity did not, however, curtail the amount of the market 

evidence, for not only did the analysts for the two sides draw very different conclusions from their 

similar numbers, but they and their counsel continued to test each other's assumptions and dispute 

each other's estimates even in areas of acknowledged similarity. There were also points that were 

hotly disputed at the start, but about which virtual unanimity developed during the course of the 

proceedings. The sheer volume of the resulting evidence and the amount of detail involved in the 

mutual testing precludes a full accounting of that evidence. 



- 50-
09100173 
R 9100553 

Although WMCs compete with department stores and various other goods and services 

providers, the WMC impact that was of concern in the hearing was that on supermarkets. There 

were several reasons for this limited focus. First, of course, is the fact that the appellant in this 

case is a major food retailer. That aside, grocery shopping is a necessity for almost everyone. 

Facilities for grocery shopping must, therefore, be sufficiently numerous and accessible to serve 

everyone in the community. Moreover, because of the importance and regularity of food shopping, 

supermarkets frequently anchor shopping centres and provide the draw for other kinds of retail. 

The health of supermarkets, then, is often linked to the health of the rest of the centre. 

In order to assess impact on supermarkets, it is necessary to know what kind of sales 

volume Costco does and how much of that business is "supermarket competitive". None of the 

analysts were able to offer the Board actual sales figures of individual Costco or Price Club stores. 

But from the information they each did have they were able to come up with predictions that were 

not as far apart as they might have been. The analysts all focused on Costco figures because it was 

not until very late in the hearing that the announcement of the proposed merger of Costco and 

Price Club was announced. Nevertheless, Price Club figures were almost as much in evidence, 

both for comparison purposes and because the application was for' a particular use .and not a 

specific user (and, as Mr. Kircher presciently warned, takeovers do occur). 

Projected Sales Volumes 

Mr. Jaque, testifying for Costco, expected the Brampton Costco to have total sales of $80 

million in the first full year of operation (which, at the time of his report, he assumed to be 1994), 

rising to $90 million in 1996. Mr. Stamm accepted these estimates. At the other end of the scale, 

Mr. Kircher assumed 1996 sales of $120 million and Mr. Joseph $121 million. 

Mr. Jaque claimed that his projection of $80m and $90m was based on actual sales figures 

that he had been given by Costco for the eleven existing Canadian operations. He was not 
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permitted to share those figures with the Board, but could give the low, the high and the average. 

During their first full year of operation, Canadian Costcos had averaged sales of $74.6m, with a 

low of $53.4m and a high of $88.1m. For the fiscal year of 1992, the nine stores that had been 

open for at least one full year reported an average of $91.6m, with a high of $111.6m and a low 

of $70.2m. 

He chose to estimate Costco's potential performance as slightly higher than average because 

it is to be located in an area with a dense, and growing, population. However, the trade area also 

includes less densely populated rural areas and, more importantly, an already established Price 

Club presence. This will be the first Costco to open in Ontario, and, for that reason, will have to 

establish itself in the face of competition by existing Price Clubs with trade areas that overlap its 

own. For these reasons Mr. Jaque did not see the Brampton Costco reaching the sales levels of 

the company's highest performers. 

During the course of the hearing, but after Mr. Jaque's appearance, the 1992 Costco 1Q-K 

Filing became available and in a succeeding exhibit (Ex. 274) designed to test Mr. Kircher's 

evidence, Mr. Jaque amended his 1992 average Canadian Costco sales figure from $91.6m to 

$85.316m. With this change, his projections for the Brampton Costco fit closer to the high end of 

his range for existing Costco outlets. 

Mr. Kircher did not make any estimate of sales in the first year of operation for the 

Brampton store. Instead he leapt immediately to 1996, when he expected the store to have been 

open for two years. He felt he was justified in ignoring initial sales volumes because in his 

experience it takes a new retail operation two years to reach its maturity phase and only then can 

its true impact be assessed. He admitted that this has not been his practice in previous cases before 

the Board, but justified the change by saying that in previous cases he had been dealing with an 

established retail enterprise (in other words, a known quantity) entering a new market and that the 

circumstances in this case justified a new approach. 
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He projected Costco sales of $120m for 1996. He did not have sales figures for the existing 

individual stores, but based his projection on what he knew of WMC sales volumes in the 

Canadian and the Ontario markets. Although $111.6m was the highest sales volume for an 

individual Costco store in Canada in 1992, and although at the time he wrote his analysis for the 

Board the average sales volume for Costco was reported to be $83m, he thought that $120m was 

a realistic 1996 projection for the Brampton Costco. He testified that he knew that Price Club in 

Mississauga was currently earning approximately $14Om and had heard that the Gloucester Price 

Club had achieved $llOm in sales after being open for one year. In addition, he pointed out that 

Mr. Jaque's firm had projected sales for the proposed Nepean Price Club of $l00m by the end of 

its first year. On that basis, he had chosen $120m as about the midpoint in sales performance for 

WMCs in the Ontario market. 

Because he did not have the access to Costco figures that Mr. Jaque had, Mr. Kircher 

relied more heavily on Price Club sales figures. These tend to be higher. According to 

Mr. Kircher's own report (Ex. 211), average Price Club sales figures for Canada were $103m 

when Costco's were $83m. And all the existing WMCs in Ontario that Mr. Kircher used for 

comparison purposes are Price Clubs. Mr. Kircher did not believe that he should lower his 

expectations for Costco on that account. He stated that in his opinion Costco will put considerable 

resources into ensuring that its first venture in Ontario and Eastern Canada does well. In this 

respect, his evidence was the opposite of Mr.Jaque's, who testified that experience showed 

whichever WMC is first into a particular market is the one to gain and keep the larger share of 

the potential custom. This is even more true for WMCs than for other types of retail because of 

the membership fee that one has to pay to shop there -- having paid $25 or $35 for a yearly 

membership, customers are less likely to change their loyalty quickly in order to shop in the new 

entrant. 

Another reason for Mr. Kircher's relatively high projection was his view of the nature of 

the specific market area Costco would be entering. He pointed out that in Western Canada Costco 

I 
I 
'I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

-------------------~ 



I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

; . 

09100173 
- 53 - R 9100553 

does better sales volumes than does Price Club. In his view, a major reason for Price Clubs higher 

Canadian averages is the fact that Price Club has had a monopoly on WMC custom in the Greater 

Toronto Area (GTA), with its enormous potential. Therefore, he expects the Brampton Costco to 

be closer to Price Club GTA sales figures than to either Costco or Price Club figures elsewhere. 

Moreover, The GTA market for WMCs is in his view still embryonic, and is going to remain so 

even with the entrance of a few more in the next couple of years. Embryonic markets offer the 

potential for a considerably higher market share to new entrants because "cannibalization" is not 

yet a factor. New entrants still have a large potential virgin market to draw upon without having 

to fight to take away customers from the established outlets. 

Two pieces of information that came to light during the course of the hearing and could not 

be properly taken into account by the analysts threw their projections (on this point as well as on 

others) into some confusion. The first was that Price Club had obtained a building permit for a site 

in North Mississauga, not far from the subject site, and the second was the announcement of the 

intended merger of Price Club and Costco. 

Mr. Jaque was the only witness to claim knowledge of the North Mississauga Price Club 

plans prior to the hearing and he mentioned it as a possibility early in his testimony. No reference 

is made to it in his written report to the Board. Although he testified that he had considered it in 

developing his analysis in that report, it is not weighed with the same specificity as other factors. 

Nevertheless, he said that his trade areas, share figures, recapture projections and sales volumes 

were calculated with the probability of a WMC (whether Price Club or Costco) on the North 

Mississauga site. All the other market witnesses denied having heard about that site or taking it 

into account in their analyses. And all witnesses agreed that a Price Club in North Mississauga 

would encroach on the Brampton Costco's trade area and affect both its sales volumes and the rate 

at which it could be expected to recapture dollars already flowing out of Brampton to existing 

WMCs in Mississauga and Vaughan. Mr. Kireher, in particular, advised the Board that, on the 

basis of the building permit, he would revise his projection for Costco's sales volumes down to 
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something closer to his "normalized" WMC sales of SI00m. He had not done any new analysis 

or adjustment to determine precisely what his new estimate would be. 

The merger announcement, which came near the end of the hearing, after nearly all 

evidence had been called, also makes the projections of the various analysts a little more 

questionable. Much time was spent in the early part of the hearing differentiating Costco from 

Price Club: which had higher sales volumes; which had the faster growth rate; which had more 

fresh produce (and therefore, a more aggressive retail strategy), etc. The probability of a merger 

casts doubt on both the accuracy and the relevance of these attempts at differentiation. We can no 

longer assume that Price Club and Costco will be in competition or that the proposed Costco will 

suffer the disadvantages of being a new and unknown entity competing with an already established 

name. We don't know if membership in the two clubs will continue to be held separately or 

whether there will be joint membership, or what effect such a change might have on recapture 

rates and thus on sales volumes for the new store. 

Ms Pepino argued on behalf of IPCF that the probable merger made a significant difference 

to the application and meant that on the basis of the evidence available to the Board it could not 

confidently assess the expected impact. We do not agree. The market witnesses gave us plenty of 

information about 1KUh so that the Board is confident that the facts will be within the range that 

was tested in evidence. The differences are differences in detail, similar to those among various 

supermarket banners; they do not change the nature or the impact of the ~, as such. And 

although witnesses and counsel might have tried to draw distinctions, they also did not let the 

Board forget that its concern was with the use and not the particular user. 

With all this in mind, the sales volumes for the proposed Costco after two years of 

operation are more likely to be at Mr. Kircher's end of the spectrum than at Mr. Jaque's. It seems 

reasonable to expect sales of about S110m. Even with the North Mississauga Price Club and 

perhaps one or two others in place by the time it opens, the Brampton Costco will still be entering 
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what Or. Tigert referred to as an embryonic market for WMCs. In any event, the market will be 

by no means saturated. Moreover, being within the GTA, the market is large and relatively 

untapped. One of the reasons for Price Club's higher sales volumes, at least in Canada, is its 

access to this same market. The sales figures and projections for the Gloucester, Nepean and 

Burlington clubs - all well above Mr. Jaque's projections of $80m rising to $9Om after two years -

indicate that it is reasonable to expect sales volumes for WMCs in metropolitan areas of Ontario 

to be well above the national norm. Although it is probably not realistic to expect Costco 

immediately to do as well as the established Price Club, it will nevertheless benefit from the large 

urban population base. 

We cannot know what effects the merger would have, but it is certainly possible that it 

could help Costco to overcome some of the disadvantages of its new entrant status. 

Retail Share of Sales 

Although in the past there was some controversy about the fundamental nature of WMCs -

whether they were primarily wholesale or retail in character - this uncertainty has now been put 

to rest. There now appears to be consensus that they are predominantly retail in character, with 

a significant wholesale element. 

Such definitional agreement is all very well, but only goes a little way toward determining 

what impact a store of this type will have on the retail facilities and commercial structure of 

Brampton. What is necessary to decide is how much of Costco's total sales volume would be 

competitive with Brampton supermarkets. Since supermarket trade is retail trade, it is presumably 

the retail component of Costco's sales that would compete for that trade. 

The experts, however, did not agree on the definition of "retail". Some would limit it to 

sales to the end user; others to sales to households rather than businesses. Some would include 
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sales to business purchasers who will use the product "as is" rather than as an ingredient in another 

product, while others would differentiate between sales to businesses for use by their own 

personnel and for use in their product or service to their customers. Institutional. customers are left 

out by some and included in retail by others. 

Technical distinctions matter less for our purposes than where the customer would purchase 

the product if not at the WMC. This is a more inclusive approach and may encompass some 

purchases that would fall on the wholesale side of any of the more technical distinctions. It also 

leads to a higher estimate of retail sales. However, it also more accurately assesses the relevant 

impact. This is so because, according to the evidence, WMC business card holders tend to be 

mlill businesses that, because of the scale of their operation, do not have the advantage of large 

volume supply relationships with traditional. wholesalers. They used to have to purchase their 

business supplies at ordinary retail stores. Now they can lower their business costs by shopping 

at a WMC. 

It is true that a substantial percentage of membership cards are business or wholesale cards. 

It is clear, though, that the kind of card held by the shopper has little to do with the nature or 

purpose of the purchase. Business owners may use their cards for personal and household 

purchases as well as for business. They are also entitled to a card for a family member, as well 

~ additional cards for employees. There is no difference in the way that WMCs treat business and 

personal purchases and no way of accurately tracking which is which. It seems reasonable to 

conclude that the kind of card one possesses has less to do with retail/wholesale split than with the 

category of one's employment - if one is self employed or works for a small firm one has a 

business card, whereas if one is employed by a larger organization one will more likely qualify 

for a personal card. 

The estimates of retail sales given by all of the analysts who gave evidence were within 15 

percentage points of one another. Mr. Jaque's estimate of 65 - 70% was at the low end. However, 
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although that was his best estimate, he did his impact analysis based on the 70% figure and also, 

to be on the safe side, 80 %, which also happens to be the estimate of the two witnesses appearing 

for IPCF. Mr. Jaque's estimate was influenced by his more technical and narrow definition of 

retail trade. Because we have chosen the most inclusive approach as more relevant for impact 

purposes, the Board considers the 80% estimate more likely. If this is so, then the Brampton 

Costco can be expected to have total retail sales of $88m in 1996 (or after two years of operation). 

FSTM Sales 

Of course not all of Costco's retail sales are competitive with supermarkets. WMCs sell 

many goods other than those found in grocery stores. They sell everything from office furniture, 

through home entertainment and exercise equipment to jewellery, clothing and tires. Such items 

must obviously be removed from the mix before the potential impact on supermarkets can be 

gauged. With the exception of Mr. Stamm, all the analysts used a similar approach and concluded 

that between 32.9% and 37% of Costco sales would be of goods not sold in supermarkets and, 

therefore, not competitive with them. 

All of the remaining goods - most commonly referred to as food store type merchandise 

(FSTM) or groceries - are also sold in supermarkets. This does not mean, however, that all Costco 

sales of these items would be taking business away from the supermarkets. FSTM, in its turn, is 

divided into food and sundries. 

Food is the main product of supermarkets, but it is also sold in smaller grocery stores, 

specialty food stores and convenience stores. These stores can expect, therefore, to share the 

impact of WMC food sales. 

Sundries are all the non-food items that are sold, along with food, in grocery and 

convenience stores and in supermarkets: products associated with food preparation, storage and 
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serving; health and beauty products; tobacco; snacks and soft drinks; household cleaning products. 

Supermarkets compete not only with grocery and convenience stores, but also with drug stores and 

general merchandise stores, for these sales. A smaller percentage of Costco's sales of sundries 

would, therefore, be taken from the supermarkets; the rest would come from drugstores, general 

merchandisers and other food stores. 

Mr. Jaque estimated, for the purpose of his analysis, that 100% of Costco's food sales are 

in competition with food stores, including supermarkets, while only 50% of the sundries sales are. 

The other 50 % of sundries sales are taken from DSTM and other stores. This resulted in just over 

50% of all retail sales being in competition with food stores of various kinds. Relying on Statistics 

Canada figures, he then attributed 75 % of the food store competitive sales to supermarkets. In his 

analysis, then, 30% of all Costco sales, or $27m, would be supermarket competitive. If sales of 

$110m are projected for 1996, his analysis would see $33m taken away from supermarkets. He 

regards this as a very conservative estimate designed to maximize the impact projection. 

Mr. Kircher's analysis resulted in a lower percentage of total sales being supermarket 

competitive. Although he allotted more merchandise to the food and sundries, or groceries, side 

of the ledger (60%), he had only 55% of this as supermarket competitive sales. The other 45% 

of groceries sold by Costco would be lost to other food stores, as well as to drug and general 

merchandise stores. Using his figures, 26.4% of total Costco sales would be supermarket 

competitive - $31.68m for total sales of $120m or $29m if total sales are $1l0m. 

Of the other two analysts, Mr. Joseph was quite close to Mr. Kircher. He estimated FSTM 

or grocery sales as 50% of the total,compared to Mr. Kircher's 60%, but in his opinion 70% of 

FSTM sales would be directly competitive. This would result in 28 % of all Costco sales competing 

with supermarkets. 
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Mr. Stamm, on the other hand, had the highest percentage of supermarket competitive sales 

because he estimated that 75% of all Costco's sales were of FSTM products and 75% of those 

sales were would be taken away from supermarkets. His analysis would result in 39.4 % of Costco 

sales being supermarket competitive. If total sales in 1996 will be $IIOm, this would amount to 

$43.3m. On the basis of its own observation of the amount of store space allotted to grocery and 

non-grocery items, the floor plans submitted in evidence and the testimony of the other witnesses 

with more detailed first hand knowledge of WMCs, we find his estimate FSTM share of sales to 

be on the high side. 

The range of disagreement among the analysts at this stage at first appears to be narrow. 

Moreover, it is the proponent's witnesses that show Costco as having the higher percentages of 

supermarket competitive sales. Nevertheless, many days of hearing time were taken with each side 

trying to break down the evidence of the other and trying to tear holes in the other's analysis. 

Definitions of retail and wholesale, what each side included in FSTM, whether one SKU of 

barbecue sauce sold by Costco competes with only one SKU of a supermarket's barbecue sauce 

or whether it is in competition with all 27 choices of barbecue sauce in the supermarket -- these 

and many more questions were argued to the limit (and occasionally beyond). 

Supermarket Share of Market Potential 

One debate that arose at this point in the analysis and continued to be argued throughout 

the hearing was about the share of FSTM sales and potential that is captured by the supermarkets. 

Whether 26.4 % or 30% or 39 % of Costco's sales will be supermarket competitive depends on how 

much of a share of total FSTM sales go to the supermarkets before Costco's entry into the market. 

The larger the supermarket share, the greater will be the incursion. But, on the other hand, the 

greater the share of FSTM sales that go to the supermarkets, the more they will be left with when 

Costco has done its worst. 
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When estimating the sales of Costco itself and where they will come from, Mr. !Grcher and 

Mr. Jaque did not, at first blush, seem very far apart. Mr. Jaque had 50% of all Costco sales 

being sales of FSTM and 75 % of those FSTM sales being supermarket competitive. Mr. !Grcher, 

on the other hand, had 60 % FSTM sales, but only 55 % of these supermarket competitive. At other 

crucial points in his analysis, Mr. !Grcher estimated that supermarkets get 68% of food store sales 

in Brampton. The reason for the discrepancy between his two numbers would seem to be found 

in his higher FSTM figure for Costco. While Mr. Jaque included in his Costco FSTM only the 

portion of sales of these goods that he expected to be taGn ~ from fQQg ~, Mr. !Grcher 

included all goods that are mkt in food stores. Of this portion, he assumed that, without Costco 

in the picture, some volume of sales would go to drug and general merchandise stores rather than 

to food stores. His 60% of Costco grocery sales, then, is competitive not just with food stores but 

with all stores that sell groceries. He assumes that 45 % are sold in stores of all kinds other than 

supermarkets and 32 % are sold in other food stores. This leaves 13 % of grocery sales being sold 

in non-food stores. In assigning 50% of total sales to FSTM sales, Mr. Jaque has already deducted 

those sales that would otherwise go to stores other than food stores. 

When broken down in this way, it is obvious that the two analysts were only about two 

percentage points apart in their estimate of Costco's food store competitive sales. Where they 

diverged significantly was in their estimate of supermarkets' share of the food store market. 

Mr. Jaque's 75% share was the highest estimate of all the witnesses, while Mr. !Grcher's 68% 

was the lowest. 

Both analysts testified that in estimating market share they used a Statistics Canada retail 

trade publication showing the supermarket share of food store expenditures in the province of 

Ontario and in the Toronto Census Metropolitan Area for various years. That publication showed 

the percentage to have declined in both the province and the CMA over the period from 1981 to 

1991. In 1981 the supermarket share for the province was 77 %; by 1991 this had been reduced 
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to 73.5%. During the same period the percentage dropped for the Toronto CMA from 74.8% to 

72%. 

From this starting point, Mr. Jaque estimated that in Brampton the supermarkets would 

receive 75 % of the food store expenditure share in both 1994 and 1996. This is a higher share than 

is presently being gained by supermarkets in the province or in the Toronto CMA, but there is 

I evidence that older, more established urban centres have a higher share of specialty and other food 

stores and that Toronto, with its significantly lower supermarket share, tends to bring down the 
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average. Other, more suburban, populations spend more of their food dollars in supermarkets. 

From the same starting point, Mr. Kircher estimated that in 1992 Brampton's supermarkets 

received 68 % or four percentage points less than the present Toronto CMA supermarket share and 

that they would continue to do so in 1996. He testified that he based this smaller share on his 

knowledge of Loblaws sales in 1992 (provided to him by his client) and a blend of A&P's reported 

sales and estimates for the other supermarkets. Putting together what he was told of the sales of 

some supermarket chains and his estimates of others', he calculated that in 1992 supermarkets in 

Brampton received $255. 7m from Brampton residents. Taking this as a percentage of total 

estimated food store expenditures of Brampton residents of $376. 8m he came to his 68 % estimate. 

He did this knowing that it was below the supermarket share reported by StatsCan for the more 

general area. 

Having estimated a 68% share in 1992, he then went on to assume that this share would 

remain constant through 1996. He made this assumption even though his 1992 estimate did not 

include any sales for two supermarkets that were under construction while he was writing his 

report and scheduled to open while the hearing was progressing. These openings would almost 

certainly change the percentage, as Mr. Kircher admitted in cross-examination. 
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Counsel for IPCF urged the Board that, on the basis of the reported figures given to it for 

Loblaws and A&P, we had sufficient information from which to extrapolate an actual supermarket 

share of sales for Brampton of 68% in 1992, and that such a snapshot could be projected 

unchanged four years into the future. 

We are not satisfied that the evidence we received was adequate basis for that conclusion. 

A blending of actual reported figures with estimates still results in an estimate. Even with the two 

actual figures provided by the witnesses, there remain too many unknown variables that affect the 

result. And because Mr. Kircher chose to ignore even such imminent changes as the scheduled 

openings of two new supermarkets when he took his snapshot, his reliance on the actual sales 

figures of the moment probably understates the supermarket share. 

Parties opposite drew to the Board's attention several other studies undertaken of the 

Brampton market area over the last few years - some by Mr. Kircher's own firm - that suggested 

a Brampton supermarket share at odds with Mr. Kircher's opinion at this hearing. In 1977 

Mr. Kircher's firm projected a Brampton supermarket share of 88% in 1996; in 1987 his firm had 

lowered this estimate to 72.5 - 73%; and in 1988 to 73%. (Other studies, undertaken for specific 

projects, estimated considerably higher percentages, but these were all for new suburban areas of 

development and so would naturally be higher and not entirely relevant for our purposes.) 

Mr. Kircher dismissed these previous estimates by insisting that they were based on outdated 

assumptions that had turned out not to be true. In any case, estimates have to be brought up to date 

every once in a while. 

What Mr. Kircher said may well be true, but we have difficulty accepting that Brampton 

supermarkets' share of food store expenditures is so far below both the shares reported by Statistics 

Canada for Ontario and Toronto and the estimates of all the other analysts in other studies. The 

Board was given no evidence to explain why Brampton's share should be considerably lower than 

that of other places or why it should have fallen so much from its own recently assumed levels. 
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It is true that supermarkets have generally been losing market share over the last decade or so. But 

the decline has been neither steady nor consistent in either the province or in the Toronto CMA. 

Moreover, in ten years the loss has only been 3.5% in the province and 2.8% in the Toronto 

CMA. Mr. Kircher's estimate would have us accept a further drop of 4% for Brampton in a very 

short time. 

Having said that, the Board must also reject Mr. Jaque's estimate as being too high. Just 

as Mr. Kircher provided no reason to accept that Brampton supermarkets should have a share so 

much lower than elsewhere, Mr. Jaque provided no evidence that it should be higher than in the 

rest of the province. Brampton may have a growing population and newly developing areas, but 

it is an established city. As such, it can be expected to have less than the maximum supermarket 

share that a green fields development would have. 

It appears to the Board, on the basis of the evidence presented to it, that the Brampton 

supermarket share is likely to be in the same range as that for the Toronto CMA, which also 

includes developing areas as well as well established urban centres. Allowing for some additional 

supermarket loss of share between 1991 and 1996, we accept that in 1996 Brampton supermarkets 

may have approximately 71.5 % of food store sales. This appears to be within the range estimated 

in other studies of the area. 

Trade Area 

When defining trade areas, all the analysts agreed that the trade area for a WMC is much 

larger than for a supermarket. There was general agreement that supermarket customers will 

typically only travel a couple of miles to do their shopping. In fact, research has shown that 

proximity and convenience are the main reasons for choosing one particular supermarket over 

another. WMCs, on the other hand, attract customers mainly because of their lower prices and 

their trade areas are much more extensive - according to Dr. Tigert, 169 times those of 
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supermarkets. In his study of eleven WMC markets, he found the average distance travelled to be 

thirteen miles. Over forty percent of customers surveyed travelled ten miles or more to do their 

WMC shopping. Mr. Jaque, basing his figures on both the Tigert study and an FM! report, came 

to a similar conclusion. Mr. Kircher was slightly more conservative, saying that the primary trade 

area is about 8-10 miles. 

When drawing their trade areas for this particular project, all but Mr. Joseph, who 

restricted his study area to Brampton, divided them into several segments. Mr. Stamm's "study 

area" was larger than that of any of the other analysts. It included Brampton, North Mississauga, 

Malton, Halton Hills, Erin, Caledon and Dufferin and accounted for 95% of Costco's sales in 

Mr. Stamm's analysis. The study area was composed of several overlapping "trade areas" and 18 

"consumer zones". Of these consumer zones, 10 were within Brampton and 8 outside its 

boundaries. 

Mr. Jaque had Brampton as the primary trade area (PTA) and a secondary trade area (STA) 

divided into four segments: Malton, North Mississauga, Halton Hills and South Caledon. He put 

eighty percent of Costco sales into this combined trade area. Mr. Kircher also had a PTA and a 

STA, although his STA was unitary and smaller. His PTA was also Brampton. Because his STA 

was smaller, he had only 70% of sales coming from within the trade area, with 30% as inflow. 

Notwithstanding the differences in size and make-up of the trade areas drawn by the four 

witnesses, the crucial question of what portion of Costco business is going to come from within 

Brampton itself (the primary trade area) was answered almost identically by all four analysts. Only 

two percentage points separated the lowest from the highest. Mr. Kircher and Mr. Joseph each 

attributed 50% of sales to Brampton, Mr. Stamm 51 % and Mr. Jaque 52%. In each case, the 

boundaries drawn for Brampton were the same, and the population was similar (Mr. Joseph had 

the only significant difference in future population). 

I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

----------------------~~ 



I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

- 65 -
09100173 
R 9100553 

Taking Mr. Jaque's 52% and applying it to his supermarket competitive sales of S27m 

results in S14m of Costco sales being taken from Brampton supermarkets in 1996. Using his 

percentages, but with a starting point of SllOm and a 71.5 % supermarket share, this rises to 

SI6.4m. If one accepts Mr. Kircher's 50% estimate, S15.8m would be competitive with Brampton 

supermarkets, falling only to S15.7m if total sales were only SllOrn and the supermarket 

competitive share of those sales was 28.6% (accepting, for the moment, his 65% groceries and 

55% supermarket share). 

That loss is exaggerated, however, because hidden in that figure are dollars already leaving 

Brampton supermarkets in favour of existing WMCs, mainly the Price Clubs in Mississauga and 

Vaughan. 

Recapture of Price Club Expenditures 

With the exception of Mr. Joseph, all the analysts tried to establish how much Brampton 

money is already being spent in WMCs, how much that amount is likely to grow in the next years 

and how much of the escaped money a Brampton Costco would be likely to recapture from the 

existing clubs. At this point more substantial differences started to appear among the witnesses. 

According to Mr. Iaque, Brampton is already losing approximately 4 % of its FSTM 

expenditure yearly to WMCs. In 1991, Mr. Jaque calculated a Brampton FSTM potential of 

S361.7m. A 4% share would mean that about S14.5m left Brampton in that year to be spent in 

neighbouring WMCs. By 1994, he estimated, based on the population growth rate projected for 

Brampton in the next few years, that Brampton FSTM potential will have risen to S405.4m, with 

only a tiny bit more (4.1 % or $16.6m) going to the existing WMCs. In 1996, he projected a 

FSTM potential of $434.9m, with about the same percentage ($17.4m) going to existing WMCs. 
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Assuming that the Costco would open in 1993 and have its first full year of operation in 

1994 (an assumption shared by all the analysts when they wrote their reports in mid 1992, at which 

time the hearing was expected to be finished in January 1993), Mr. Jaque expected that it would 

recapture 25 % of those WMC FSTM dollars, or about $4m, in that year and that this would grow 

to 50%, or $8.7m, by 1996, when the club would be better established. He based these projections 

partly on his knowledge of how Costcos and Price Clubs relate to each other in other jurisdictions 

where the two are in close proximity to each other. With specific reference to this trade area, he 

also looked at where Brampton WMC shoppers are spending their money now and where those 

locations are in relation to the proposed Costco site. 

Mr. Jaque referred to a survey carried out jointly with Mr. Stamm's firm, in which it was 

found that Brampton residents currently shop at both the Mississauga and the Vaughan Price Clubs, 

but that more of them shop at the one in Vaughan. Since travel to the Vaughan store is relatively 

slow, he thought that, once the Costco store was opened and these residents had time to become 

familiar with it and to change their memberships from one club to the other without losing fees 

they had already paid, many would likely switch their patronage to the more convenient newcomer. 

With Highway 410/403 in place, Brampton patrons of the Mississauga Price Club have easier 

access to it. Nevertheless, for Brampton residents, Costco would be located where it would likely 

intercept a lot of that traffic. Although the new North Mississauga Price Club would be closer and 

more convenient than the existing one, he still felt that for many Brampton shoppers, the Costco 

would be the more convenient draw. 

Not all of the $4m FSTM Mr. Jaque expects Costco to recapture in 1994 or the $8.7m in 

1996 will benefit Brampton's supermarkets, even indirectly. FSTM dollars are not all spent in 

supermarkets. Mr. Jaque estimated that 75% of recaptured FSTM dollars would be dollars 

otherwise spent in supermarkets. For this, he used the same Statistics Canada figure that he had 

previously used to establish the amount of total Costco sales that would be supermarket 

competitive. On this basis, he deduced that in 1994 $3m and in 1996 $6.5m of Costco sales would 
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be recaptured from money already being lost to Brampton supermarkets. In order to avoid double 

counting, he then deducted these amounts from the volume of Costco sales he expected to be 

competitive with Brampton supermarkets -- S12.45m in 1994 and S14m in 1996. The result is an 

additional WMC impact on Brampton supermarkets, caused by Costco's entrance into the market, 

of $9.5m in 1994, lowering to $7.5m in 1996. Looking at 1996, if instead of Mr. Jaque's starting 

point of $90m, one expects total sales of SllOm, then the additional Costco impact on Brampton 

supermarkets would be S10.7m. If, in addition, the supermarket share is assumed throughout the 

analysis to be 71.5% instead of 75%, that becomes $1O.1m. 

Mr. Kircher's methodology and assumptions were very different. 

He had a considerably lower amount of money leaving Brampton to presently existing 

WMCs -- an amount he arrived at by averaging figures calculated in three different ways from his 

own consumer and licence plate surveys. In the first approach, based on the number of Brampton 

licence plates seen at the Vaughan and Mississauga Price Cubs, he estimated that those clubs are 

currently receiving Brampton grocery sales of $4.3m. Under cross-examination this was changed 

to S5.1m when a typographical error in his Table was brought to his attention. In contrast, both 

the second and third approaches, based primarily on replies to his questionnaire given by 

consumers at the two clubs, resulted in $12.9m leaving Brampton. By averaging the three figures, 

he concluded that $lOm (SlO.3m with the correction in the first approach) of Brampton grocery 

money was currently being spent in nearby Price Clubs. He then factored this amount up by 1.158 

on the assumption that Brampton's population will grow by about 15.8% between 1992 and 1996. 

This results in a corrected SI1.9m in Brampton grocery sales going to the WMCs in 1996. 

A serious flaw was demonstrated in this approach. The licence plate survey merely 

indicated the numbers of cars from Brampton, and not the numbers of dollars spent, or even the 

numbers of shoppers. To extrapolate, as Mr. Kircher did, from cars to dollars (taking the 

percentage of cars spotted from Brampton at each club and using that as a percentage of club sales 
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going to Brampton) is to risk seriously underestimating the dollars involved. This risk is 

underscored by the discrepancy between the figure he arrived at by this method ($5.1m) and that 

reached by his other methods ($12.9m). Mr. Kircher could give no satisfactory explanation of why 

it was necessary or advisable to include the figure derived from the licence plate survey in his 

averaging. 

If one excludes that methodology, one is left with a 1992 leak of Brampton grocery dollars 

to Price Clubs of $12.9m. Factored up by 1.158, this leads to a 1996 loss of grocery dollars of 

$14.9 -- a figure much closer to Mr. Jaque's estimate of $17.4m. 

In his other two methods, Mr. Kircher estimated, based on the answers to his consumer 

survey, that 2.4% of Brampton's 1992 grocery merchandise potential of $537.7m (derived from 

Table 6 of his Market Impact Study, Ex. 212) was being spent at Price Clubs in 1992. He then 

factored this $12.9m up by 1.158 to reach his estimate for 1996. However, in Table 6 he had also 

stated the expected grocery merchandise potential for Brampton in 1996 was $645m. If one divides 

that number by 2.4% instead of factoring up, Brampton's expected WMC grocery expenditure in 

that year would be $15.5m -- even closer to Mr. Jaque's estimate of $17.4m. 

Between these two experts, then, Mr. Kircher had a much higher present and future grocery 

merchandise expenditure potential for Brampton, but a smaller proportion of that potential being 

taken from Brampton food store by WMCs. Mr. Jaque gave a higher percentage of smaller food 

store sales to WMCs. 

However, Mr. Kircher then went on to predict a much lower recapture rate for the 

proposed Costco facility. In his estimation only 25 % of WMC grocery dollars taken from 

Brampton food stores will be diverted from existing Price Clubs to the new Costco, even in 1996, 

after a couple of years of operation. In his opinion relatively few Brampton residents shop at Price 

Club now and these probably do so because they are in the vicinity for some other reason, such 
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as work or family visits. He thinks that this is unlikely to change even when there is a closer 

WMC facility for them to go to from their homes. Most of the Costco shoppers will be new WMC 

customers. 

If one accepted his assumptions and the numbers he gave in his report and evidence in 

chief, one would arrive at a Costco recapture of Price Club business of only $2.9m in 1996. Since 

his analysis also assumed that only 55 % of Costco retail FSTM sales are supermarket competitive, 

only $1.6m of supermarket competitive sales would be recaptured, leaving $14.2m in sales that 

Costco would be taking directly away from Brampton supermarkets (or $12.9m if total Costco 

sales are only $110m). This is in comparison with Mr. Jaque's $6.5m in supermarket recapture 

and $7.5m in new impact. Mr. Kircher's assumptions lead to an impact that is almost precisely 

double that envisaged by Mr. Jaque. 

Mr. Kircher admitted that he had no empirical basis for his assumption that most Brampton 

residents who frequent Price Club do so because they happen to be in the neighbourhood of one 

for other reasons. Nor could he offer any detailed analysis for his judgment. He did not consider 

travel routes or times or any other factors. In the Board's view, his reasons for predicting only a 

25 % recapture are not only vague and unsubstantiated, but also inconsistent with his own and 

others' deSCriptions of WMC trade areas and customers' willingness to travel considerable 

distances to one if there is not another one closer. None of the analysts suggested that WMC trade 

areas were large only if defined in terms of proximity to workplaces, homes of family and friends 

etc., in addition to the distance from one's own home. 

We considered accepting the lower recapture rate because of the news about the new North 

Mississauga Price Club, but decided that it would be inappropriate to do so. Mr. Jaque has said 

that his analysis did consider this new development. The other witnesses did not provide the Board 

with any real analysis of its effect, but simply kept repeating that it would make a difference to 

their projections. It is clear that it will have an effect on the several elements. However, it is not 
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at all clear what that effect will be, or that the differences may not cancel each other out. It may 

lower the rate of recapture, but, if it does so, it is also likely to increase the number of dollars lost 

from supermarkets to Price Clubs from which the recapture comes. Total Costco sales, and 

perhaps trade area, will also in all likelihood be changed. Without more systematic review by the 

other analysts, the Board is left with the reassurance that Mr. Jaque was cognizant of the project 

and had it in mind when he analyzed Costco's impact. 

If Mr. Kircher was on the low side in his estimates of recapture, Mr. Stamm was definitely 

on the high side. Both in his projection of total WMC sales from Brampton and in his assessment 

of how much of that would be recaptured by Costco, he was the highest among the witnesses. In 

1996 the amount of recapture he foresaw was more than Mr. Kircher's prediction of total WMC 

sales. According to the calculation he carried out in Ex. 115, in 1996 he foresees -- if Costco does 

not open -- that WMCs will take a 5% share of Brampton's major food store (or supermarket) 

potential of $311. 6m. This would amount to $15. 6m in sales being lost to Brampton supermarkets. 

If Costco does enter the market, that share will, in Stamm's view, rise to 8%, or $24.9m. Costco 

will get the lion's share of that $24.9m, with $9.3m being redirected from the existing Price Clubs 

and $9.3m constituting new impact on Brampton supermarkets. 

In our view, both Mr. Stamm's estimate of WMC incursion into Brampton's market and 

his projected rate of recapture from Price Clubs are unrealistically high. According to the evidence 

of Or. Tigert based on his study of eleven WMC markets, about 28 % of all area households would 

have to shop at least four times a year at a WMC for there to be an 8 % drop in supermarket 

sales. Brampton, and indeed the Greater Toronto area, is still a long way from that level of 

penetration. In order for that kind of penetration to occur there have to be many more clubs in the 

market than the three or four included in the impact analysis carried out by the witnesses in this 

hearing. Although, as Mr. Kircher kept reminding us, there are more WMCs being proposed 

within the Greater Toronto area, they are not yet faits accomplis and were not, therefore, made 

part of the detailed studies carried out by the witnesses. In addition, there is no principle or 
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practice by which an operation that is proposed when it is to be the third in a large market area 

should have its impact measured on the basis of other stores that mayor may not materialize. 

When they do, 1bm impact can be assessed on the basis of the market existing at that time, 

including the present proposal, should it go ahead. 

Costco's Sales Transfers from Brampton Sypermarkets 

The FSTM potential from which these WMC sales will be taken is a function of Brampton' s 

I projected population, disposable income and the relatively inelastic FSTM share of that income. 

All the analysts were in a similar range - with Mr. Joseph, who predicted a slower growth of 

I population, at the low end, with $428.9m; Mr. Jaque with $434.9; Mr. Stamm with $441; and 

Mr. Kircher with $444.8. (Mr. Kircher, in one part of his analysis - Table 6 of Ex. 212 - had 
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Brampton "total grocery merchandise potential" as S645m in 1996. However, elsewhere - in 

Table 5 of the same exhibit - he uses the $444.8m figure.) At 4.1 %, WMC grocery sales would 

be anywhere from S17.6m to SIS.2m. 

If 50% of those sales are recaptured by Costco and 71.5% of WMC FSTM sales are 

supermarket competitive, then S6.3m to S6.5m in Costco retail supermarket competitive sales will 

be withdrawn from Price Clubs rather than from Brampton supermarkets. 

On the basis of a projection of total sales for Costco of SllOm in 1996, of which about 

28.6% can reasonably be expected to be supermarket competitive and 50-52% to be taken from 

Brampton, it appears that, with this 50% recapture, Costco can be expected to transfer a total of 

about S9.2m to S9.4m from Brampton supermarkets. 

The amount of money that will be lost to Brampton supermarkets does not, by itself tell 

what the impact of the new store will be. To determine that, we need to know, firstly what 

proportion of available dollars the loss represents. 
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As has been stated previously, for 1996 the analysts estimated Brampton FSTM potential 

to be from $434.9m to $444.8m. On that point there was relatively little disagreement. The 

supermarket share of that potential, however, was another story; long battles were waged over this 

number -- whether it was 68% as claimed by Mr. Kircher or 75% as the proponents' witnesses 

urged. Many hours were spent testing the assumptions and figures on which the different 

percentages were based. As has been stated previously, in the Board's view a 71.5% appears to 

be a reasonable expectation. 

This leaves from $311m to $318m as the Brampton supermarket expenditure potential from 

which Costco's supermarket competitive sales will be deducted in 1996. Of that amount, between 

$301.6m and $308.8m will remain for the supermarkets to compete for among themselves. In other 

words, Costco's entry into the Brampton market will have the effect of reducing the City's 

supermarket expenditure potential by about 3% in 1996, two years after its assumed opening. 

Broadly speaking, then, the market impact of the proposal will be approximately 3 %, using what 

the Board fmds to be the most reasonable figures proferred in the hearing, and using the most 

reasonable methodology to assess impact. 

Usually it would not even be seriously suggested that a 3 % impact would be deleterious. 

By now there are a number of Board decisions dealing with the question of when competitive 

impact becomes a planning concern. For instance, in one recent case submitted for our 

consideration [l{eritue Glen West Ltd. v. City of Barrie (1992), 28 O.M.B.R. 332] the Board 

determined that unacceptable impact meant "an impact of 15% or more after three years". 

However, Mr. Kircher and counsel for IPCF strenuously argued that the situation before the Board 

was very different. 
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In the first place, in Mr. Kircher's view, the cases in which the Board found lower impact 

levels to be acceptable were about one shopping centre encroaching on another, and not about 

supermarkets. This he claimed to be significant because shopping centres sell mainly DSTM, 

which has higher profit margins than does grocery merchandise. Mr. Kircher stated that in his 

opinion an impact approaching 10% was dangerous for a supermarket. 

Even if the Board were to accept this proposition, the impact indicated by the evidence in 

this case falls far short of such threatening proportion. 

WMC vs. SUPermarket Competition 

Secondly, Mr. Kircher put forward the position that the kind of competition conducted by 

WMCs inflicts more damage on supermarkets than the mere dollar percentage would indicate. This 

differential impact results, in his view, from the particular merchandise areas in which WMCs 

compete most strongly with supermarkets. According to his testimony, WMCs do not take business 

away from supermarkets equally in all categories. Instead, their strongest incursion is in the types 

of merchandise that have the highest profit margin. Supermarkets count on sales of these products 

to compensate for low margins in other, less profitable product lines that are, nevertheless, 

essential to their business and to the service they perform for their customers. 

When a new supermarket enters a trade area, the business that it takes away from its 

established competitors will be evenly spread among both high margin (paper goods, cleaning 

products, frozen foods, etc.) and low margin (eggs, dairy products, fresh food) items. Therefore, 

Mr. Kircher testified, its impact will be commensurate with the sales transfers. On the other hand, 

he calculated the impact of WMC competition as 2.8 times that of another supermarket. His 
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evidence on this point was summarized in an exhibit (Ex. 224) calculating the differential impact 

in a hypothetical case based on a number of assumptions. 

Although there may be some merit to this reasoning, these assumptions were shown to be 

both speculative and too general to be helpful in estimating actual impact in any individual case. 

Moreover, Mr. Kircher had to acknowledge that many factors individual to each store's 

circumstances and management would alter how the loss of sales in each case would affect 

profitability in the long run. And nowhere in his ominous prediction did he allow for any 

management strategy to recover sales lost to WMCs or to compensate for those losses of sales. 

For these reasons, the Board rejects Mr. Kircher's dire warnings about the differential 

impact of WMCs. No doubt there will be differences in competitive interaction and effect, but we 

are not satisfied on the evidence presented to us that we can confidently predict what they will be. 

The number of ameliorating and compensating factors that were not included in Mr. Kircher's 

analysis, but that were admitted would affect the outcome, inclines us to doubt that the damage 

will be as grievous as Mr. Kircher suggested. Evidence of the relative health of supermarkets in 

other jurisdictions with a much greater WMC presence strengthens this conviction. 

Southwest Brampton 

Further reason was given by Mr. Kircher for considering that the sales transfers from 

Brampton's supermarkets would be deleterious even though it would not be great in absolute terms. 

He asked the Board to consider the present state of supermarket business in Brampton and, in 

particular, in Southwest Brampton, where the Costco would be situated. This market, in his view, 

is fragile. The supermarkets in the area are doing sales well below the national industry average 

and do not have much room to manoeuvre. Consequently, a drop in sales that might be bearable 

in a healthier market might well cause closures here. And because this area of Brampton is already 

developed, the growth of population and of spending that will be experienced by the City as a 
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whole in the next few years will not be of much benefit to the supermarkets surrounding the 

proposed Costco. 

Every witness at the hearing agreed that Southwest Brampton is overstored with 

supermarkets. As a result of this overstoring, the sales volumes done by most of the individual 

stores, as well as the average for the area as a whole, are well below the norm. While the current 

national average for the industry is around $430 per square foot and the witnesses agreed that the 

average for Brampton was about $385, average sales for supermarkets in the vicinity of the 

proposal were estimated to be somewhere in the range of $291 to $298 per square foot. Sales 

volumes for individual stores are, of course, closely guarded secrets and no witness claimed to 

know all of them. Nevertheless, there was a remarkable degree of similarity in the estimates of 

the witnesses. Mr. Kircher and Mr. Ioseph each had actual information from their respective 

clients as a starting point for their estimates. Mr. Iaque's estimate, arrived at by other means, was 

very close to theirs. 

The meaning attributed to these sales figures for Southwest Brampton was, however, very 

different for the proponents and opponents of the project. This is primarily because Mr. Kircher 

and Mr. Ioseph assume that the measure of health for a supermarket is to be found in its relation 

to the national average sales for the industry. For Mr. Kircher any store that falls more than 10% 

beneath the national average (of $430 per square foot) is in jeopardy. He did not do a 

store-by-store analysis and did not provide estimates for individual supermarkets, but his estimate 

of sales volumes for the five stores he placed within the Southwest area was $298 per square foot. 

In his opinion, therefore, the supermarkets of the area can tolerate no further loss of sales. 

The proponents, on the other hand, took the position that it is unrealistic to use a national 

average when only eight of Brampton's nineteen supermarkets attain that volume and both the city 

as a whole and the southwest area now have average sales volumes considerably below it. They 

pointed out that this is not a new phenomenon. There is no evidence that Brampton supermarkets 
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have suffered dramatic losses of sales in the recent past. And yet, even with those low sales 

volumes, there have been very few closures (and these can be explained in other terms) and some 

openings. For whatever reasons, supermarket operators in the area seem to make do with lower 

sales. 

Once again, in this regard, it was pointed out that there are many factors going into a 

store's profitability. Without knowing considerable detail about an individual store's operation it 

is impossible to have any certainty about its viability. The Board was not made privy to such 

information. The only evidence it had in this regard was the continued existence, despite low 

estimated sales per square foot, of a number of supermarkets in the Southwest. We cannot assume 

without evidence that the people responsible for these several stores would continue, over the 

years, to operate so close to the line that any slight setback could ruin them. An acceptance of 

Mr. Kircher's theory of deviation from the national average would lead to such a conclusion. 

The Board, therefore, rejects $430 per square foot as the standard for Brampton 

supermarkets. To insist, as both Mr. Kircher and Mr. Joseph do, that impact be measured by the 

likelihood of supermarkets in the vicinity attaining average sales of $430 a square foot when the 

evidence is that they have not done so prior to Costco's entry seems to this Board clearly 

unreasonable. Little development of any kind would be able to get off the ground if each new 

project had to show that its existence would improve the lot of its competitors. Impact must be 

assessed in the context of the market the proposal is seeking to enter, using the standards that 

apply in that market. A national average, without evidence that it has some real relevance to the 

market under review, is much too general to be helpful. No such evidence was proffered at this 

hearing. (See also: Sevendon Holdin&s (Knob Hill FarmS) v City of Scarborou&h (1987) 

20 O.M.B.R., p. 17 in which a similar position is taken on the use of national averages by 

Mrs. Santo and Mr. Lancaster.) 
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This is not to say that there is no cause for concern about the well-being of supermarkets 

in the Southwest sector. The estimated sales volumes for some of them are definitely low by any 

standard. All the analysts expected at least one closure, whether or not Costco opens. 

Mr. Joseph stated his expectation, on the basis of information provided him by his client, 

that one of the A&P owned stores will close. The expected closure, however, has little to do with 

Costco's possible entry into the field. A&P has three supermarkets operating in very close 

proximity to each other under different banners. These three stores are, in some sense, competing 

with and cannibalizing each other. And A&P is known to be going through a period of adjustment 

following its takeover of Dominion and Miracle Food Mart. The best evidence available to the 

Board suggests that corporate rationalization will probably lead to a closure of one of its stores. 

Similarly, both Loblaws and Oshawa Group have corporate reasons that might lead to their 

closing one of their Southwest Brampton stores. Loblaws' Fortinos in Royal Crest Mall is 

anchoring a failing shopping centre and almost single-handedly keeping it alive. In effect, this store 

can be regarded as a free-standing supermarket; the attached mall is all but abandoned. Shopper's 

World has two supermarkets (one Oshawa Group and one A&P) as well as two department store 

anchors. It does not need both supermarkets, and may not be able to support both. 

If one supermarket closes regardless of Costco, the dollars spent at that store will have to 

go elsewhere. Neither Mr. Kircher nor Mr. Joseph were willing to transfer any of those dollars 

to other stores in the overstored area. And this despite the fact that, in doing their impact analysis, 

both included transfers away from the existing stores to supermarkets not yet open and not in close 

proximity to the overstored area. Future events that would increase the predicted impact were 

included in their analysis; others were not. 

Mr. Joseph said that he had not considered the "liberated" dollars because so far no 

supermarket had actually closed. Yet, in his analysis, he transferred sales away from the area to 
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the new Loeb and lOA, which had not opened. He also based his prediction of a continuing 

adverse impact on the effect that Costco would have when combined with the entry of other 

supermarkets on sites that have been approved for development some time in the future. 

For his part, Mr. Kircher refused to speculate about which supermarket might close or 

about any redistribution effect that such a closing might have. He cited brand loyalty, saying that 

customers might choose to travel farther to another store of the same banner rather than switching 

their custom to the other existing supermarkets in the area. 

There may be some truth in this. Nevertheless, because of the convenience element 

evidenced in supermarket shopping, it is likely that a good part of sales now going to whichever 

store is to be closed will remain in the area, thus somewhat strengthening the remaining stores. 

The improvement may not be as dramatic as that which resulted when Mr. Jaque 

redistributed the total volume of sales of the Dominion at Shopper's World between two remaining 

stores in the area. This exercise changed the average sales volumes in the area from $291 to $405 

per square foot. It is unlikely that 100% of sales from the closed store would simply be transferred 

to neighbouring stores. But even if none of the sales stayed in the area (an even more unlikely 

eventuality), average sales per square foot for the remaining stores would increase to $319 (before 

Costco). 

None of the analysts did an impact analysis specific to the Southwest quadrant. That the 

proponents' witnesses did not do so is understandable, since they took the position that the modest 

transfer of Brampton supermarket sales would be below levels where adverse impact is to be 

expected and has to be precisely distributed. Mr. Kircher and Mr. Joseph, however, also chose 

not to, even though the threat posed to this particular, vulnerable area was one of the main reasons 

they suggested the proposal's impact would be unacceptable. 
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Mr. Kircher did suggest that the loss of sales would not be evenly distributed throughout 

the city, but would be felt disproportionately by the stores in the immediate vicinity of the site. 

He did not particularize this opinion. Nor did the evidence substantiate it. 

In his research into existing WMC influence in Canada, Mr. Kircher found that 

approximately 50% of the licence plates surveyed at each WMC came from within five miles of 

the club. But five miles covers a large area, far beyond the Southwest quadrant. Most, if not all, 

of Brampton's supermarkets would be located within that five mile radius. He did not break down 

the information any more precisely for the Board, to show if there were differences within that five 

mile radius. His data did show slight differences in the numbers of trips to WMCs depending on 

the respondent's proximity, but the differences were slight and inconclusive as to impact. 

Similarly, Dr. Tigert's study showed a large percentage of customers being drawn from the 

surrounding six or seven miles, but, no more coming from within one or two miles than from five 

miles away. His results were the same for frequency of WMC shopping: 41 % of those who 

shopped at a WMC at least twice a month lived within five miles of a club, but further breakdown 

showed no greater number of frequent shoppers from within the one to two mile zone than from 

elsewhere within five miles. 

Mr. Joseph submitted an exhibit intended to show the loss of sales by A&P stores in 

Mississauga attributable to Price Club's opening. Aside from other problems with this exhibit, it, 

too, showed no greater impact on facilities within three miles of the Price Club site than on those 

within six miles. 

There was, then, no convincing evidence of any "distance decay" operating within a five 

mile radius of a WMC's trade area. Without it, and in the absence of any analysis specific to the 

nearby stores, it cannot be found that there will be greater transfer of sales from these stores or 

that they will suffer a disproportionate impact. 
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By the same token, without estimates of what proportion of sales transferred to Costco 

would be lost to this area in particular, how many of the sales now going to the one supermarket 

that the witnesses agree will close will be recaptured by the remaining stores in the area, and how 

both those volumes would be distributed among the stores within the area, we are not in a position 

to say whether the net effect would be sufficient to threaten closure of another store in the area. 

This is especially so since we have been given no information about the factors that have enabled 

those stores estimated to have low sales volumes to remain open until now. 

On the evidence we have, it is not possible to conclude that the share of the overall impact 

borne by supermarkets in the Southwest area would be enough to close another store. 

But if that were to happen, the result would not be unacceptable in planning terms. 

Everyone acknowledges that this is presently an overstored area - one that requires, as 

Mr. Ioseph put it in his report, "serious restructuring to eliminate redundant supermarkets". If 

corporate rationalization closes one store and another fails because of Costco' s impact, residents 

of the area will still have sufficient opportunity for supermarket shopping. Although there may be 

some hardship experienced by supermarket operators during the period of adjustment, there is no 

reason to think that the residents and consumers of Southwest Brampton will be inadequately 

served. 

In order to reassure ourselves on this point, we tried to ascertain how many square feet of 

supermarket space per capita would remain for the residents of Southwest Brampton if two 

supermarkets were to close. That sector of Brampton presently has a total of eight supermarkets 

(although only five were used by the analysts to reach the sector's sales levels). They total 297,600 

or 303,348 square feet of supermarket space (depending on whose inventory one accepts). Ifboth 

Shopper's World Dominion and Fortinos in Royal Crest Mall were to close (these being two 
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frequently mentioned by the analysts), at least 204,500 square feet of supermarket space would 

remain. 

Mr. Joseph was the only analyst to break down projected population figures into sectors. 

He estimated that the Southwest quadrant would have a population of 74,340 in 1996. If that 

population is divided into the 204,500 square feet of space, there will be around 2.8 square feet 

of supermarket space per capita in 1996, after the closure of two stores. Although Fortino's was 

mentioned as a possible closure, there is no reason to think it more likely to close than the other 

candidates. Because it is one of the largest stores in the quadrant, the ratio will be better if 

another were to close instead. 

In Mr. Kircher's inventory of fifteen selected muniCipalities in the Greater Toronto Area, 

he found the average to be 2.9 square feet per capita. Six of those municipalities had less than 

2.8 square feet per capita. And the average itself would have been lower if the City of Toronto 

had been included in his sample. From this, it appears to this Board that even if Costco's coming 

causes a second supermarket to close, the Southwest sector of Brarnpton will still have an adequate 

stock of supermarkets. In addition, all three major chains would also still be represented in the 

area. 

Mr. Kircher suggested that some of the supermarket operators in the area might be holding 

on despite losses so that they will be in a position to take advantage of expected future population 

growth in the area to the west. Fletcher's Creek is one of the areas slotted for development in the 

next few years. He said that, although some of the supermarkets in the Southwest might be doing 

badly now, if they can just hang on for a couple more years, growth to the west will catch up and 

make them profitable. Costco's entry may make that impossible. 

Once again it is necessary to emphasize that land use planning authorities and this Board 

do not exist to oversee competition in the marketplace or to protect the interests or plans of 
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businesses. If that is the kind of calculated risk that supermarket executives have made about their 

stores in this area, they are entitled to do so. But they are not entitled to expect that land use 

planning decisions will be made on the basis of maintaining the status quo against all comers until 

their gambles can payoff. 

It would be a different situation if the proposal in question were another supermarket 

seeking to enter an already overstored market. In that case, the new entrant would be on all fours 

with the already stressed existing stores: it would draw customers from the same trade area, 

compete for the same weekly shopping loyalty, etc. It could be expected that almost all of its sales 

would be transferred from the stores in closest proximity and that its full impact would be felt by 

them. 

That is not the present circumstance. We have seen that, because of the differences between 

WMCs and supermarkets, the dollar impact on the City as a whole will be slight and that impact 

will be dispersed over a wide area. There is no question that the impact would be considered 

within the acceptable range if the supermarkets in the area were doing better. We do not agree 

with IPCF that because the area is overstored with supermarkets (as a result of decisions made by 

the supermarkets themselves), no other retail format should be permitted to enter the market until 

supermarket sales improve. Were that the case, new formats could be kept out merely by bad 

management decisions by established formats or by their willingness to make do with less until the 

threat passes. 

Ap,proved Supermarkets and RecoVery Time 

Whereas the other market witnesses did an impact analysis covering the fIrst three years 

of Costco's operation, Mr. Kircher chose to limit his analysis to its third year, in 1996. This made 

it difficult to compare the witnesses' longer run forecasts or to assess the rate at which the market 

can be expected to recover, if recovery is needed. 
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Looking only at 1996 enabled Mr. Kircher to test Costco's impact on a market made up 

not only of supermarkets presently in the picture, but also of potential supermarkets on sites 

approved for future development. By testing only in 1996 and by assuming the approved sites 

would be developed before then, he was able to picture a settled scene with only Costco troubling 

the waters. He had both population growth and new supermarkets already in place and accounted 

for before he placed Costco in the picture, contrary to the order in which events might be expected 

to unfold. Although, these supermarkets, if and when they are built, might well enter a market 

already modified by Costco's presence, his approach treated them as part of the landscape that 

Costco reshapes by its intrusion. 

This took on added significance in his analysis because he also assumed that when each of 

the new supermarkets enters the market it will already be achieving the national industry average 

in sales. Thus he set aside sales of $430 per square foot'for every supermarket he expected to 

open. In his report he did this for four -- two on the verge of opening during the hearing and two 

planned for growth areas of the city. Based on the permitted size of the four -- 94,000 square feet 

in total -- he projected sales of $40.4 million. This amount he subtracted from potential sales to 

existing supermarkets, leaving them with only $249.5 million, or $373 per square foot. 

The effect of this is to give the approved but not yet existing supermarkets an enhanced 

reality or privileged place in his view of Brampton' s future. While the existing supermarkets have 

to fight it out for what remains, the new entrants are assumed to cream off most of the city's 

growth potential. Costco then "comes in" and further erodes the sales of the existing stores. It does 

not compete with the new supermarkets. Nobody does. The new entrants simply take the sales 

allotted to them by Mr. Kircher. This somewhat magnifies Costco's perceived impact. 

Mr. Kircher justified this approach (employed also by Mr. Joseph) by saying that he 

assumes that a supermarket would not enter the market unless it could count on sales volumes of 
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at least the industry average (which he assumes to be the national industry average). He said that, 

as a consultant, he would certainly never advise a client to open without that expectation. 

That may be. It certainly makes sense that a new supermarket will not choose to enter a 

market unless it can expect to do well in it. But that fact does not necessarily lead to the 

conclusion (or rather assumption) to which Mr. Kircher would lead us. 

If they agree with Mr. Kircher, supermarket operators, seeing an existent market that 

makes immediate sales volumes of $430 appear unlikely, might decide to forego the opportunity 

or to delay opening until enough growth has already occurred to make that a realistic expectation. 

After all, approval of a site for future development of a supermarket does not guarantee that a 

supermarket will come in by a certain date. It certainly does not guarantee a supermarket any 

particular sales volumes. 

However, it is at least as likely that supermarkets will come in, but with lower short term 

expectations. Doing well does not always mean maximizing profits immediately. Long term results 

often motivate company's decisions: they may, for instance, enter a market with the expectation 

of low profits or even losses in the short term in order to position themselves to take advantage 

of growth when it comes. This is a real possibility in Brampton, since it is a community 

experiencing substantial and continuing growth. Besides, supermarkets, like other enterprises, take 

time to establish themselves. According to Mr. Joseph, they cannot expect to make a profit until 

they have been in business for two or three years. (Having stated that, however, Mr. Joseph went 

on to assign the new supermarkets very profitable opening sales of $425 per square foot in 1993, 

rising to $492 in 1996.) 

It may also be that others in the field are more flexible in their view of what constitute 

acceptable sales levels than is Mr. Kircher. In this regard, we found Exhibit 233B interesting. It 

is an addendum, dated 14 January, 1993, to a study of the market impact projected for a 
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supermarket on the Brampton Brick lands. It was conducted by the consultant for the developer. 

In it, the consultant projected sales of $383 per square foot for his client's supermarket in its 

opening year of 1994, with sales rising to $403 per square foot in 1996. These volumes are not 

decried as unacceptable. Similarly, in Exhibit 238, the author of a December 1992 market study 

conducted for Great L Development Inc. accepted $400 per square foot as an appropriate sales 

level for new supermarkets, and used it as the figure in his opportunity and impact analysis. Both 

of these sites are in Brampton and were among the potential new supermarkets referred to in the 

hearing. 

In the light of this information and considering the current industry average in Brampton 

of $385 per square foot, it does not seem either realistic or fair to assume that incoming 

supermarkets will all enter the market according to Mr. Kircher's schedule or at his projected sales 

volumes. 

If nothing else were changed in Mr. Kircher's projection of Brampton supermarket sales 

in 1996 (Ex. 212, Table 11) but the estimated sales for new supermarkets, the prediction of 

Costco's impact would improve. And if one of the new supermarkets were delayed or there were 

a year or so of population growth without the addition of another supermarket, the sales volumes 

of existing supermarkets would recover to pre-Costco levels. Mr. Kircher's Table 5 shows the food 

store potential of Brampton increasing from $444.8 million to $533 million between 1996 and 

2001. This amounts to an average annual growth of $17.6 million. If all four of the new 

supermarkets come into the market by 1996 (even at $430 per square foot) but no new supermarket 

opened in 1997, that growth would permit the sales of existing supermarkets to rebound to $389.8 

in that year (three years after the projected opening of Costco). In this regard, Mr. Marshall, 

Commissioner of Planning for the City, testified that City staff would not be upset if one of the 

approved supermarkets did not open on schedule. The areas for which they are planned will not 

be without supermarkets while they wait. In the early years of a growing area, some inconvenience 

is acceptable. 
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All of this assumes that the other figures in Mr. Kircher's Table 11 sales projection are 

accurate. If any of them change - if, for instance, sales transfers from supermarkets to Costco are 

not as large as he projected, or if supermarkets' share of food store expenditures is greater - the 

picture shifts in Costco's favour. 

Even with other supermarkets planned to serve the projected population growth of the city, 

then, the Board finds that Costco's expected impact is still within the tolerable range, especially 

if the new supermarkets are not awarded special status or assumed _ to automatically and 

immediately earn sales volumes well above the Brampton average. 

Secondary Trade Area 

Brampton will not be the only market to feel the impact of the proposed Costco. Only about 

50% of Costco's custom will be drawn from the primary trade area, with the rest to come from 

surrounding communities. Of those communities, North Mississauga and Malton were singled out 

as providing the largest share, after Brampton. Approximately 15% of Costco's supermarket 

competitive sales are expected to come from these two communities. 

Only Mr. Kircher identified any problem in this area. None of the other analysts saw 

Costco as a threat to food facilities outside the Primary Trade Area (PTA). Mr. Kircher identified 

Malton, along with Southwest Brampton, as being vulnerable to Costco's impact. Oddly, 

considering this focus, he did not single Malton out for analysis, merely including it instead in his 

projections for North Mississauga. 

His analysis of North Mississauga parallelled his Brampton study and our comments on his 

treatment of the primary trade area apply equally to it. He made the same assumptions, including 

the same 68 % supermarket share, that he did for Brampton. The main difference was that he 

assigned a much higher percentage of supermarket sales to outflow from the area -- 24 % in 1992, 
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dropping to 10% in 1996 -- than he did for Brampton. Therefore, some of the effect of five new 

supermarkets entering the area by 1996 is to bring some of this outflow back home. 

There is nothing in this analysis or in the rest of the evidence to change the Board's 

conclusion that the impact of Costco will be within acceptable limits. North Mississauga is, for the 

most part, an area expecting even more growth than Brampton. It is one of the fastest growing 

regions of the province. It appears to be understored with supermarkets at the present time, causing 

a substantial portion of its residents to shop elsewhere. Mr. Kircher's analysis shows a 3.5% loss 

in supermarket sales volumes per square foot to Costco in 1996. Mr. Jaque, who subdivided his 

secondary trade area further than Mr. Kircher, predicted that Costco would receive 2.4 % of 

Malton's FSTM expenditure potential in 1996 and 1.4% of North Mississauga's. 

The reason for Mr. Kircher's special concern for,Malton is that Malton is, like Southwest 

Brampton, presently overstored, with supermarkets doing considerably less than the industry 

average. It is also a stable, mature community with little expectation of growth. Therefore, he 

warned, it could tolerate very little additional impact from Costco. However, he provided even less 

detail for his prognosis than he did for the Southwest quadrant. What we concluded about 

Southwest Brampton applies also to Malton. 

It should also be noted that nobody appeared at the hearing, as a party, a participant, or 

even as an occasional observer, from Malton or any other adjacent municipality. IPCF's counsel 

submitted that because there is no regional official plan in effect, the Board has a special obligation 

to oversee the interests of the region as a whole. It is difficult to see the wider interest as being 

neglected when, with the exception of IPCF itself, nobody from outside Brampton appeared 

concerned about the proposal. 
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Nevertheless, the Board did consider the impact on adjacent municipalities and concluded, 

on the evidence available to us that Costco's impact is even less likely to seriously harm their 

commercial facilities than it is to damage Brampton' s. 

"Brushfire Effect" 

So far, we have been looking at the impact that the Brampton Costco, by itself, can be 

expected to have. Central to Mr. Kircher's approach, however, was the proposition that the effect 

of any WMC cannot be measured by viewing it in isolation. He testified that WMCs' strategy is 

to saturate a market, that they come in "like brushfire" wreaking devastation on established retail. 

As each new WMC enters an area, the individual market share of each may decrease, but the total 

WMC share increases, leaving fewer and fewer dollars to be fought over by traditional retail 

stores. Because the effect of WMCs is cumulative, their impact must be assessed cumulatively. 

In support of this position, he pointed to the number of applications for land use approval 

by WMCs in the GTA that were known at the time of the hearing, as well as his study of WMCs 

in San Francisco and other Canadian markets. He also referred to Dr. Tigert's study. Using what 

he learned from those studies, he then did a hypothetical overview of the Greater Toronto Area, 

showing what, in his opinion, would be the effect of multiple WMC openings. 

He calculated the effect at three different levels of saturation: at one club for every 500,000 

residents; at one for every 250,000; and at one for every 150,000. One club for every 250,000 

residents is a common scenario in markets with an established WMC presence, and he considered 

this to be most likely. Assuming "normalized" sales of $104m in 1996, rising to $114m in 2006, 

and assuming also an average supermarket size of 30,000 square feet, he then calculated how many 

supermarkets would be "replaced" (Le. close, not open, or reduce their size) because of 

competition by different numbers of WMCs. 
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Quite a lot of time at the hearing was devoted to this "long term analysis" and its testing 

by parties opposite. The testing drew attention to a number of weaknesses and disputable 

assumptions in the approach. In our view, however, the main difficulty with the approach lies in 

the appropriateness of its application in this instance. 

In the first place there is the Board's mandate. Before us was a single application in a 

particular municipality, not a proliferation of applications or a general application for entry of a 

format into the provincial or regional market. The Board's function is not to determine whether 

the format deserves a place in Ontario or what that place should be. Nor is it to set limitations on 

the extent to which a new format may compete in the market, once allowed entry. Those questions 

have little to do with land use planning. They concern the regulation of trade, with which this 

Board has nothing to do. 

Moreover, it is not fair to deny the application for a single store, whose impact has been 

tested and found to be within acceptable limits, because a large number of such uses might, all 

together, have an intolerable impact. The application we are reviewing was for the third WMC in 

a large area. It was assessed on that basis. As other applications arise, their impact will also have 

to be analyzed if they have to go through the land use planning process. And each time the impact 

to be assessed will be the impact on the market as it exists at that time. When the next application 

is processed for an area that includes all or part of Costco's trade area, Costco's effect on the 

existing market will be taken into consideration in estimating the impact of the new facility. In that 

way cumulative impact is assessed cumulatively, and not, as Mr. Kircher wants us to do, all at 

once and in advance. 
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If fairness alone would not convince us to eschew Mr. Kircher's brush fire approach, the 

evidence we received about supermarket performance in other jurisdictions with a greater WMC 

presence would do so. 

First was the absence of any evidence of serious harm to supermarkets in any of those 

markets. Several of the witnesses studied other Canadian municipalities with one of more WMCs 

in place. None of them brought evidence of deleterious impact on the supermarkets of those 

municipauties. There was evidence of supermarkets opening in close proximity to WMCs in 

several places, but no evidence of closures caused by the WMC competition. 

Mr. Joseph showed the Board an exhibit purporting to demonstrate A&P losses due to the 

Mississauga Price Club's opening, but, even on the face of it, his evidence indicated a decrease 

in sales but no closings. On cross-examination, he acknowledged that he had not tested for the 

influence of other factors, such as the opening of other new supermarkets within the selected radius 

(and there had been some), effects of the recession, or interchain competition on the drop in sales. 

Nor did he know the actual sales levels of the stores in question. He simply took the drop in sales 

figures supplied him by A&P management. 

Under the circumstances, it cannot be taken as proven that Price Club's entry was the sole, 

or even the primary cause of the decrease in sales. We also do not know that the drop in sales, 

although significant in absolute terms, would be such as to be considered deleterious within our 

terms of reference. The fact that no closings were brought to our attention is some evidence that 

they would not. Moreover, the evidence only concerned one chain: there was nothing provided to 

indicate that supermarkets in &eneral suffered a similar decline during the same period. 
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That exhibit of Mr. Joseph's was the only direct evidence advanced to show that in other 

areas of WMC influence there has been a significant negative effect on supermarkets. 

Before doing his generic and site specific reports for this hearing, Mr. Kircher conducted 

a study of WMCs in the San Francisco area, which he chose because of its similarity to the GTA 

(in size of market and number of competing WMC chains). He used this study to show the rapidity 

with which WMCs saturate a market once they have started to enter and how they interact as their 

numbers increase. He pointed out that sixteen WMCs were built in his study area within six years 

and that between 1985 and 1989 the number of persons per club dropped from 1,393,100 to 

274,000. This was presented in support of his brushfire theory. 

Significantly, however, Mr. Kircher included no impact analysis in his San Francisco study. 

He contented himself by showing the vigour with which WMCs penetrate a market. Then, at the 

hearing, he attempted to put forth the corollary that if WMCs are strong, this necessarily 

disastrously weakens supermarkets. The evidence did not support this pessimism. There was 

nothing in his San Francisco study to indicate that WMC penetration harmed the existing 

commercial structure: planners with whom he talked did not express disapproval; there was no 

opposition to the clubs by local retailers or business people; WMCs seem to have been accepted 

by the communities. In short, there was nothing in the study, other than the success of WMCs 

themselves, on which to base a finding of deleterious impact. This is also true of his studies of 

WMC influence in Canadian markets. 

We also found Dr. Tigert's evidence illuminating in this regard. In his study of WMCs in 

North America and in his oral evidence, he, too, stressed the rapid penetration that is characteristic 

of this phenomenon. And, among other things, his study was clearly a warning to supermarkets 

that this new format is a threat to them and they had better start seriously learning how to compete 

eff~tively and, at the same time start looking for other ways to make up for the loss of sales they 

are going to suffer at its hands. What his study did not do, though, was describe a dying or 



- 92 -
09100173 
R 9100553 

grievously wounded supermarket industry. It was a warning, but hardly a death knell. He, too, 

detailed the rapid incursion of WMCs into his various markets, but did not link this with actual 

supermarket decline in those markets. In fact,he provided some startling instances of supermarket 

growth in areas of heavy WMC influence. 

In addition, he and other witnesses told of supermarkets opening in very close proximity 

to existing WMCs. On this subject, Mr. Joseph was confronted with a market opportunity and 

impact analysis he had prepared in late 1991 for Highland Farms. In that report, Mr. Joseph gave 

his opinion that a site very close to the existing Price Club in Mississauga would be a good place 

for his client to open a 100,000 square foot supermarket. The store never opened, but Mr. Joseph 

gave his professional opinion in favour of the project. He not only thought that it presented a good 

opportunity for his client, but he also took the position, in that report, that even with the combined 

effect of the Price Club and of his client's 100,000 square feet of supermarket space, there would 

be no deleterious impact. He reached this conclusion using a methodology differing somewhat from 

the one he employed to predict the impact of the proposed Costco. 

Power centres 

There was little evidence presented in the way of analysis of the market impact of the other 

retail warehouse uses on existing DSTM in Brampton. Mr. Kircher put forward a "black hole" 

theory that the subject site would become the largest DSTM retail location in the area and, 

consequently, many retailers would vie for space in this power centre rather than stay in the 

traditional shopping centres, with disastrous results for Brampton' s retail structure. This location 

would become "~ place to be" for retailers. Brampton's retail would be sucked into the black 

hole and never come out again. Although he spoke of his theory in colourful terms, he did not 

actually include it in his analysis. Nowhere did he do for the power centre or retail conglomerate 

what he and the others did for Costco. 
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Mr. Stamm, acting for the applicant developer, provided the only impact analysis of the 

other retail uses. He provided this in reports dated April and Iune of 1991 at the request of City 

staff. At the beginning of his April report, he made it clear that he only dealt with the impact of 

additional retail uses not already among those permitted in the Secondary Plan -- in other words, 

with the Costco and the retail warehouses other than for home furnishings and improvement. In 

its response to this frrst report, staff mentioned a number of ways in which Mr. Stamm' s analysis 

was found wanting, but this failure to study the projected impact of home furnishing and 

improvement retail warehouses was not one of them. 

Staffs response (and Stamm's approach) was consistent with how the City has dealt with 

home furnishing and improvement retail warehouses in other contexts. We note, in particular, a 

22 Ianuary, 1992 memorandum from the Office of the Commissioner of Planning and Development 

to the Mayor and Council (Ex. 2A, tab 12) concerning the Aikenheads amendments. In that 

memorandum, "it is noted that a home furnishings and improvement retail outlet is a use currently 

permitted within a standard Industrial One (Ml) zone throughout the City and based on the policies 

of the Official Plan is not a use which requires a market analysis. " 

Mr. Marshall testified that there is no requirement in the City's planning documents to have 

an impact analysis for any project other than Regional or District shopping centres. Since the 

subject proposal was for neither of those things, no impact analysis was required. Nevertheless, 

staff wanted one done because it knew that the proposal was for a major retail facility that would 

impact on established centres. It wanted to ensure that the impact would be supportable. Its 

concern was for the kinds of retail that do not locate as of right in industrial areas, that are more 

commonly found in central business districts or traditional shopping centres. Because of this 

concern, it has retained the right to require site specific analyses in applications of this type and 

did so in this case. 
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Accordingly, Mr. Stamm did an impact analysis of the uses to be added to the permitted 

list. After receiving that analysis, staff refused to support specialty food, discount bulk food and 

discount drugs and supplies retail warehouses and these uses were specifically excluded from the 

new retail warehouse uses permitted in By-law 208-91. Only Costco, whose impact was separately 

analyzed, can sell food and drug store items. City staff was satisfied by Mr. Stamm's study that 

the impact of other retail warehouse uses would not be deleterious. On that basis, they supported 

the rest of the proposal. 

No other impact analyses of the uses other than Costco was referred to in the hearing. 

Mr. Stamm's evidence in that regard was not seriously challenged or rebutted in any way. 

He anticipated that the impact felt by downtown and traditional shopping centre retailers 

would be minor. Most of the dollars going to the new retail conglomerate would be accounted for 

by growth in the trade area, inflow, and recapture of dollars already being spent at retail 

conglomerates outside of Brampton. In addition, he did not see a mass migration of retailers from 

traditional shopping areas to the new site, since power centres attract certain kinds of businesses 

with specific size, access and building needs. Most traditional kinds of retail not only do not need, 

but are disadvantaged by, the locations and building sizes that are characteristic of power centres. 

The kinds of retail that benefit from strip or conglomerate development will be drawn to the power 

centre location; the others will not. 

We received no evidence that would cause us to doubt this description. What evidence other 

witnesses did give on the subject tended to support, rather than undermine, this view. Therefore, 

we fmd that the retail conglomerate uses are justified by the impact studies that have been done. 
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In conclusion, then, the market evidence received by this Board fell far short of indicating 

that the proposed Costco, if allowed to go ahead, would pose a serious threat to the health of the 

supermarket trade in Brampton or its vicinity. The volume of sales that this store would take from 

the supermarkets in the area is not excessive; nor is the amount of supermarket space that it would 

replace. The evidence does not point to the probability of supermarket closures solely as a result 

of Costco' s opening. Even if one or two did close, however, the evidence shows that there would 

still remain enough supermarkets to serve adequately the resident population. 

Only by the introduction of novel approaches and previously unexamined concerns could 

the figures resulting from any of the impact analyses possibly be interpreted to show the entry of 

a Brampton Costco as detrimental to the city's existing and planned retail. When examined closely, 

however, the case for these novel ways of predicting impact did not have sufficient basis in hard 

evidence to justify their employment. 

On the basis of the evidence, we conclude that the proposal will not have an unacceptable 

impact on the supply of food stores or traditional retail in Brampton. 

Planninr Issues 

The marketing evidence when translated into planning terms leads the Board to draw the 

following conclusions. 

The market area of WMCs is large in keeping with the large volume of trade that each 

store does. At issue amongst the experts is whether the impact in geographical terms is broad and 

shallow or peaked. The proponent Costco argues that the drawing power of such a facility is 
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broad. As such things are measured, a WMC draws typically from 10 - 16 miles away; it is not 

uncommon for customers to travel an average of 13 miles to attend at their favourite WMC. This 

compares to the 1 - 2 miles usually associated with typical supermarkets in urban and suburban 

areas. 

Dr. Tigert found that the market area of a WMC is 169 times as large as that of a typical 

supermarket. With such a broadly based appeal, at least in geographical terms, the proponent 

argues that the specific impacts on anyone store or anyone centre is slight - thus the proposition 

that WMC's draw broadly but make a shallow impact. 

IPCF argues that like all commercial facilities, a WMC has an influence in its market which 

is much greater near the facility. It follows a pattern of "distance decay" to use the words of the 

experts. There will therefore be dramatic impacts on nearby commercial facilities and lesser effects 

farther away. 

It is more or less agreed by everyone that the southwest quadrant of Brampton is 

overstored. Three full size supermarkets at Highway 10 and Steeles; another - Fortinos - in the 

Royal Crest Mall; and still others existing or forthcoming elsewhere in the neighbourhoods. 

Everyone also agrees - in fact it was more or less confirmed by the market analyst for A&P - that 

one of the stores in the Main and Steeles commercial area will close. There are simply too many 

supermarkets here and recent corporate acquisitions have resulted in two A&P banners competing 

across the street. Ironically, corporate rationalization may indeed accomplish what some fear from 

a WMC, namely a store closure. 

The question that the Board faces here is: even if the effects of the WMC are more local 

than regional and even if a store, or as some fear, more than one store is lost from the southwest 

quadrant, will the impact be harmful or deleterious? The answer to this is 'no', or at least 'not 

proven. 'The test that the Board has adopted is a stringent one. It is not enough that stores will 
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close, as tragic as this may be to owners, workers and patrons. The test in planning terms is a 

public interest test based on whether there will be a deleterious impact on planned function, such 

as a significant diminution of service or potential for blight. Even with store closures in the 

southwest, the Board cannot find the justification to protect the existing commercial pattern of 

Brampton's southwest quadrant. 

Will centres be affected by store closures? The loss of Fortino' s - although the evidence 

suggests that this is not the most likely victim - could not have a more drastic effect on the Royal 

Crest Mall than did its own unfortunate conception. The A&P at Bartley Square does not by itself 

hold the key to the success of that centre, especially given its planned function as a Highway and 

Service Commercial designation. If closure occurs, the Board was advised that the prospect for 

remerchandising the site is good. 

The loss of Dominion or Food City from the Shoppers World Shopping Centre would not 

diminish the importance of that centre, nor lessen dramatically the service that it provides. 

Regional centres rarely include supermarkets today; it is an idiosyncrasy of the Brampton market 

that its regional centres have supermarkets as part of the mall. The loss of one would not inhibit 

the centre from performing its planned function. 

And fmally, the effect that reduced trade would have on planned facilities is simple. It 

might delay their entrance to market. Mr. Marshall offered that this is common, but given the level 

of growth in the municipality - that is in the primary trade area - it will simply be a matter of time 

before any delayed projects are revitalized. The official view of the City is that delay is 

manageable and acceptable as a tradeoff for increased choice in the nature of facilities. This view 

was not challenged. No one would venture so far as to suggest that new facilities would be 

permanently prevented from entering the market at some future date. The best that could be made 

of this point was that the delay and the inconvenience caused to the residents of this section of the 

City were in themselves unacceptable impacts. 
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The Board could not agree. We do not accept the argument that planned facilities are 

somehow protected - or more accurately guaranteed a successful niche - in the marketplace from 

their inception. Neither is it tenable that any innovation in the marketplace must await the 

completion of every last planned project, no matter the level of approval it has gained, before it 

can be considered. This is the so called "queue" argument on which so much of IPCF's market 

rationale was based and which was successfully challenged by Mr. Wood. 

In short the advent of a WMC may cause delay in the completion of the commercial 

hierarchy in some of the newly planned areas, but this is not a permanently harmful or deleterious 

effect that jeopardizes their eventual planned function. 

The Board summarizes this point by finding that although the evidence did not suggest that 

it was probable, there may be store closures due to Costco, but that they will not result in serious 

service reductions to the public. The closures may occur in shopping centres, but on the basis of 

a fair reading of the evidence, we cannot find that the proper planned function of these centres will 

be jeopardized. And fmally we do not conclude that facilities planned to serve the public will be 

permanently withheld from the market to an extent that would warrant the Board's intervention in 

the affairs of the retail market. 

We turn next to the question of the effect of the proposal on the planned commercial 

structure. This brings us to the question of the conformity of the proposal with the Official Plan 

and other documents of the City, since it is in these documents that the commercial structure is 

recognized and protected. 

The commercial policies of the Brampton City Official Plan are largely contained in 

Section 2.2 of the parent Official Plan. Ironically, while we are considering a patently commercial 

use, the Official Plan designation will remain Industrial in the parent Official Plan and Mixed 
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Commercial-Light Industrial in OPA 1, although the list of permitted commercial uses would be 

amended in OPA 1. 

The Introduction to the Commercial Policies in the Official Plan states that "the policies 

of this section (ie., section 2.2) are concerned with the Commercial designation on Schedule 'A' 

and the more specific designations of commercial uses on Schedule 'F'." A literal interpretation 

of this might omit the subject proposal from the principles contained in the commercial policies. 

However, the City has taken the position that commercial. uses in mixed Commercial-Light 

Industrial designations are appropriate and when they come forward should be treated similarly to 

development proposed for commercially designated sites. 

If it is appropriate to permit mixed uses in Industrial designations - a question that we will 

be considering when we examine the Industrial policies in the Official Plan - then it is entirely 

appropriate that significant commercial developments be subjected to the same tests whether they 

are designated commercial or industrial. This is clearly the intent of the Plan even though the Plan 

is rather narrow in the stated applicability of Section 2.2 policies. 

The objective of the commercial policies is "The concentration of retail stores, offices and 

other services into a hierarchy of well-planned commercial centres appropriate to trade area 

population." The corresponding policy is contained in Section 2.2.3.1. which states: "Council shall 

encourage a distribution of Regional, District, Neighbourhood and Convenience Commercial Areas 

in accordance with the policies of this Plan and the general criteria in Table 2." Table 2 then sets 

out the characteristics of retail shopping centres and policies following the table address each of 

the levels of the hierarchy. 

It is more or less agreed that the subject proposal is not contemplated by the hierarchy. 

Retail warehouses, especially WMC's containing a significant offering of grocery merchandise, 

do not fit within the hierarchy as described by Table 2 of the Plan. The practice has been - at least 
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until Costco came along - that retail warehouses containing household furnishings and home 

improvement products be permitted in warehouse type areas such as mixed commercial-light 

industrial areas. This was the rationale presumably of this permission in certain industrial zones. 

Retail warehouses containing a much greater array of products (including food and 

groceries), and agglomerating as power centres now seek to be permitted within the municipality, 

but there is no place in the plan. 

In the face of this, the planner for IPCF concludes that approving the proposal would be 

inappropriate and not in conformity with the Plan. Furthermore it would ignore "the effect of such 

a use on the supermarket's role and the structure of the planned hierarchy." Agreeing that retail 

warehouses constitute a new commercial trend, he goes on to conclude that "the Costco facility 

represents a major and inappropriate structural change to the commercial function (amended to 

structure) of the City and the hierarchy as set out in the City of Brampton Official Plan." 

He further recommends that no such approval should be forthcoming until a comprehensive 

land use study "be conducted to address the impact of the emergence of the Costco type of retail 

warehouse uses, and to determine their appropriate number, location(s), and place within the City 

of Brampton' s commercial hierarchy, and how to either maintain the existing commercial 

structures in the face of these uses, or create a new function for those establishments which will 

not be able to withstand the impact. " 

And fmally, as an addendum to his testimony, Mr. Walker, the planning witness for IPCF, 

submitted his recommendations for province-wide guidelines applicable to retail warehouses. These 

were apparently prepared for this hearing. The Board took these as Exhibit 371. 

Mr. Marshall's position on behalf of the City is that, although the large retail warehouse 

containing food is not contemplated by the commercial section of the Plan, it nevertheless provides 
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a retail service that is desirable in the community and should be considered. In combination with 

the balance of the subject lands, a retail district comparable in square footage to a regional 

shopping centre will be created, and the City has therefore required complete market impact and 

feasibility studies. 

In its report to Council (Tab 23, Exhibit 2) staff considered the question of conformity and 

impact. After noting the emerging trend toward agglomeration of destination oriented retail 

warehouses, staff concluded that, with care, the proposal could be approved and "would strengthen 

the overall retail commercial structure" and "improve (Brampton's) competitive positioning relative 

to other municipalities" and thus retain business that is leaving the municipality to shop at similar 

facilities elsewhere. " 

Staff would approve the proposal as long as the following planning objectives are respected: 

1) the planned retail warehousing on the balance of the subject lands are not affected; 

2) the large retail warehouse does not "duplicate or impact on the viability of 
traditional! established commercial centres"; 

3) the retail and commercial establishments are not "developed in the form of a shopping 
centre planned and developed as a unit"; and 

4) the viability of existing retail centres in the southwest must be protected. 

Staff reviewed the report by the consultant for the proponent and concluded that the impact would 

be minor and that the viability of the neighbouring commercial uses would not be imperiled. 

On the question of impact the Board has expressed its view of the impact that can be 

tolerated in order to balance competition with service provision. On this point we agree with the 

staffs conclusions, even when the findings of Mr. Stamm's original study are adjusted to reflect 

the best available evidence. 
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On the question of whether the use should be permitted if it is not now contemplated within 

the polices relating to the commercial hierarchy of the Plan, we again agree with the City's staff. 

They have taken a very pragmatic approach. Instead of postponing innovation until studies and 

guidelines can be prepared, plans amended and new processes adopted, the staff have adjusted the 

existing criteria and tests in order that a welcome innovation can be accommodated while 

minimizing the trauma on the existing commercial structure. 

The commercial structure of a community is a service to its citizens; it is not an 

impregnable fortress designed to protect the comfortable positions of the commercial interests who 

now occupy it. The commercial structure serves the aims of distributing goods and services 

conveniently to consumers/citizens in the context of an unfettered system of competition which, 

when operating at its best, rewards enterprise, service, and product quality. 

Staff have balanced "the maintenance of a strong retail commercial structure to serve all 

but the most specialized needs of residents" with recent trends in the retail industry. They are 

willing to adjust their land use policies to accommodate this. However, in doing so they have not 

abandoned the critical tests and criteria which have been successfully used in the past by public 

approving authorities (including the Board) to judge the appropriateness of commercial 

developments. 

The Board is not persuaded that the City has acted rashly or that it has failed to give fair 

regard to its commercial policies. It has done so. Indeed, given the newness of the proposed uses, 

it has approached a challenging proposal creatively and fairly. 

In summary the proposal does not offend the commercial policies of the Official Plan. It 

may be advisable, in the ordinary course of reviewing their policies, that staff consider 

amendments that would recognize some of the emerging trends in the retail sector. However, in 

the meantime, the approach that has been adopted is reasonable and pragmatic. 
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We now turn to the industrial policies of the Official Plan for the City of Brampton. The 

subject lands are designated industrial in the parent Official Plan and it is proposed that they 

remain so. 

Policy Section 2.3.1. states that the Industrial land use designation includes" ... lands 

predominantly used for manufacturing ... " After this follows a list of typical industrial uses, none 

of which - except possibly "warehousing" - bears any relation to the uses proposed to be included 

in OPA 208 or the By-law 211-91 as amended. The proposed uses for the First Gulf Business park 

must shelter under the qualified exclusion permitted by the word 'predominantly.' 

It goes on to state that" ... non-industrial uses may be permitted in a designated industrial 

area provided they do not interfere with nor are detrimental to the development of the area for 

primarily industrial uses." In the list following these words, "non-industrial uses may include 

(among other things) . . . limited free-standing retail warehousing operations. . ." Then fmally it 

adds " . . . retail warehousing uses shall include space extensive retail operations dealing in home 

furnishings or home improvement products. " 

IPCF urges the Board to interpret these passages strictly and protectively. 'Predominantly' 

should be read to mean that other uses must be excluded except in very exceptional circumstances. 

And they would read the final passage to mean that 2nll retail operations dealing in home 

furnishings and homes improvement should be considered for inclusion in an industrial area. 

The proponents argue that these policies are not nearly so restrictive. Instead of restricting 

the limitation on retail warehouses by inserting the word "only", they would consider this list to 

be "suggestive" of what is contemplated rather than exhaustive. 

The City's planning witness generally encouraged this latter view in his evidence. He offers 

first that the spirit of the plan is not to restrict excessively the possible uses which may sensibly 



- 104 - , 
09100173 
R 9100553 

be included in an industrial area. The idea of predominance is that strictly conventional industrial 

uses must be given a high priority in industrial areas and that an ample inventory of industrial land 

must be maintained in order that employment growth can be encouraged and accommodated in the 

City. The Board finds this advice reasonable and acceptable. 

The plan has always recognized that retail warehouse uses that n do not interfere with nor 

are detrimental to the development of the area for predominantly industrial uses" are appropriate 

in industrial areas. Policy section 2.3.5.7. of the Official Plan provides a list of the criteria by 

which non-industrial uses such as retail warehouse uses should be considered. Without reviewing 

them all here at length, the subject lands comply with, or are not affected by, these criteria. 

Mr. Marshall described such uses as space extensive, unadorned box-like entities that have 

much in common with industrial uses although clearly they are not involved with the manufacture 

and assembly type of operations typical to industrial uses. The intent of the plan is to attempt to 

accommodate retail warehouses in industrial areas as long as the essential integrity of the industrial 

structure of the city is not affected, and correspondingly, the commercial structure of the City is 

not adversely impacted. 

This view is further reinforced by the adoption of the mixed commercial-light industrial 

category in the secondary plans for the industrial areas of the City of Brampton. This seemed a 

logical innovation and the Board could see nothing turning on the fact that mixed commercial-light 

industrial areas in the secondary plans were invariably located in the industrial areas of the parent 

Official Plan. The most that the Board can conclude from this is that the intent of the plan is to 

recognize that uses that are on the cusp of the commercial-industrial divide are more likely to be 

compatible in an industrial area than in a commercial area. 

As to the list of retail uses listed in the plan, the City's witness explained that this arises 

more as a result of the kind of operations that were becoming common at the time that the plan 
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was written (notably for example, Leon's warehouse, Beaver Lumber, etc.) rather than an attempt 

to place explicit limitations on the types of items sold. 

With the advent of the warehouse membership club, the municipality now sees their 

inclusion in mixed commercial-light industrial areas as a logical extension of this reasoning and 

as consistent with the basic intent of the plan. The municipality has prudently considered the 

potential impact which such uses can have and, in the interest of further containing that impact, 

has proposed additional limitations on the development as part of the review of OP A 208 and 

By-law 211-91. These include a limitation on the amount of area that can be devoted to the sale 

of food. 

The Board agrees with this approach. So long as the basic protection of the retail hierarchy 

remains in place for the reasons that have been discussed at length elsewhere in this decision, and 

so long as an adequate inventory of industrial lands is maintained, the municipality's actions are 

consistent with the industrial policies of the plan and with sound industrial land use planning 

principles in general. 

No evidence was forthcoming that this facility would interfere with the industrial uses 

existing or proposed in Brampton, nor is it likely that the development of the subject lands will 

be detrimental to the development of the area for primarily industrial uses. The balance of the 

business park remains available for light industries, warehouses, etc. Although we do not place 

too much weight on this, it is apparently true that many small industries and other businesses that 

might locate in a business park would benefit from proximity to Costco for some types of supplies. 

In any event, the presence of these retail commercial uses is consistent and compatible with the 

plans for this area. 

Dr. Tigert at the end of his evidence alluded to the argument that permitting an essentially 

commercial use to locate on lands designated for industrial use is not fair to conventional retailers 
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who play by the rules and locate on commercially designated lands. Often, according to him, 

commercial lands are more expensive than industrial lands. According to Tigert, Costco and their ,j 

ilk are simply trying to reduce their costs by locating on cheaper industrial lands. He advocated 

a "level playing field," as he put it, which would compel WMCs to locate on commercially 

designated and zoned lands just as IPCF must do when seeking sites for its Loblaws, Fortinos and 

No Frills stores. 

First, the Board did not receive any direct evidence that the bases of Dr. Tigert's complaint 

are true. In other words, we do not know what Costco paid or how it compares to what IPCF or 

any other retail commercial organization pays for supermarket sites in Brampton. We don't know 

and no one took it upon themselves to bring this to us. Neither do we have any evidence that 

supermarket chains such as Loblaws faithfully locate their facilities on lands designated and zoned 

in advance for retail commercial uses. 

Secondly, the Board is not inclined to regard this as a legitimate consideration upon which 

to base its decision. While we are often obliged to consider the distributive effects (ie., the 

fairness) of planning policies and decisions, we do not consider it legitimate for this Board to 

enquire into the private business affairs of the parties before it unless there is some compelling 

public interest reason for doing so. If Loblaws, Costco or anyone else can legally organize their 

affairs so as to reduce their business expenses, that's their business. Our concern is simply that 

if as a part of managing one's affairs a departure from planning policy is requested, then it must 

nevertheless pass the rigid scrutiny of planning and public interest tests. 

Section 5.2.2. of the Official Plan Amendment before the Board (OPA 208) includes the 

following prohibition: "The erection of retail and commercial establishments in the form of a 

shopping centre and developed as a unit shall not be permitted." This proscription did not figure 

prominently at first, but became more important as the hearing progressed. 
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IPCF's witness, Mr. Kircher, advanced the power centre as "Black Hole" theory, discussed 

earlier, partly in response to this passage. For him, the subject development will be a significant 

part of a power centre comprising a potent agglomeration of retail commercial uses with the 

Costco WMC as the anchor. Together they will divert millions of dollars away from the traditional 

shopping areas of the City. The reason for the prohibition is to prevent this from happening, and 

the proposal as it stands, would not comply with section 5.2.2. of OPA 208, according to this 

view. 

Some of the other witnesses also reflected on the meaning of this sentence. In drawing a 

reasonable conclusion as to whether the proposals before the Board comply with this unequivocal 

prohibition, we were once again assisted by the explanation of Mr. Marshall. He regards the words 

as a straightforward intention to prevent the development of a typical shopping centre. The City 

is prepared to accept that the retail warehouses in the proposed development will compete with 

traditional establishments to some extent. However, the prohibition is designed to prevent a facility 

that would be in direct and total competition with existing and planned facilities. In other words, 

his evidence is that the passage simply reinforces the existing Official Plan protection of the 

commercial hierarchy and should be read as no more than this. 

The Board accepts this. There is some evidence to suggest that power centres (if indeed that 

is what this development will become) and shopping centres are similar in some respects, 

competing for the same consumer dollars. However, the best evidence is they do not directly 

compete with each other functionally. That is, the things that attract customers to shopping centres 

are not the same as those that draw people to a power centre. In the course of the hearing this 

became known as the "like competes with like" theory. As long as they are required to be 

developed in a different form, the role they play in the retail economy will continue to differ 

functionally. 
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Both are undoubtedly elements of the complex retail structure of the economy; nevertheless 

they are distinguishable elements. As such, both are desirable in order to promote choice and 

competition. The very fact that they offer a different array of retail commodities and services 

supports the argument that permitting the development, especially the Costco WMC, would 

increase the choice and variety offered to Brampton and area residents by the Brampton retail 

structure. 

The evidence also shows that the development of the Costco and other retail warehouses 

may also result in the recapture or repatriation of some Brampton retail dollars that are now lost 

as a result of shoppers who are attracted to WMCs and retail conglomerates outside the 

municipality. This, too, is supportive of the view that this is not, and will not directly compete 

with, a typical Brampton shopping centre. Rather it will be recouping a significant amount of 

commerce that Brampton shopping centres simply could not retain. 

The Board, therefore accepts the underlying rationale of the prohibition and finds that the 

proposal does not offend it. 

In summary of these points, therefore, the Board is satisfied that it is appropriate to amend 

the Official Plan and that, in terms of the existing planning documents and policies, the proposed 

amendments are an appropriate departure consistent with their intent and direction. 

Indeed, the Board fmds that the commercial structure of the municipality will not 

experience any significant deleterious impact at any levels of the retail hierarchy. In fact we are 

further persuaded that the location and character of the site, access to transportation and transit, 

convenience, and accessibility to the site all point to this as an appropriate location for the uses 

proposed. 
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While we are not compelled to review alternative sites, IPCF witnesses drew our attention 

to the fact that locations in proximity to a regional shopping 'centre in the northern, newly 

developing neighbourhoods of the City of Brampton may be more appropriate for a power centre 

of retail warehouse uses, or for a WMC. This may be true, but equally compelling arguments were 

put forward favouring the proposed location. The Board's practice has been that its role is to assess 

the merits of a proposal for a site, rather than assessing the relative merits of several sites, many 

of them hypothetical at best, for a certain use. In the absence of any good reason to abandon this 

practice, we choose to continue it. 

The last issue of the issues list asks whether the proposal is compatible with existing uses 

in the area. This issue was all but abandoned in the course of the hearing and the Board heard very 

little evidence on the question of compatibility. The only realistic candidates for a concern 

regarding compatibility are the two high schools located to the southwest of the site. The public 

record contains a letter from one of the school boards with concerns, which by all appearances did 

not persist or were satisfactorily addressed. This Board heard no more of this and infers from the 

silence that there is no compatibility issue in this respect. 

Some limited argument was offered suggesting that industrial uses in the area may be 

inconvenienced by this intense location of retail uses. The Board has considered this as part of our 

review of the compliance with the industrial policies of the plan and find no basis for this concern. 

It was also raised as a traffic matter which is reviewed in the following section. 

Traffic and Parkine 

Two issues were identified that cause us to explore the questions of parking and traffic: 

No. 4 Are the provisions for parking, and for related access to that parking as proposed, 
adequate? 
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No. 5 If road improvements are required to accommodate the proposal or any elements of the 
proposal, is there any problem in timing between the likely opening date for facilities on the site 
and the date by which capacity improvements are to be made? 

While these issues may seem quite straightforward, in the course of the hearing several 

events took place that complicated the matter somewhat, but as it turns out, not fatally. 

The first is the approach by Chrysler to this Board to be made a party to the proceedings. 

Their interest arises primarily because of concerns that the proposed redevelopment of their 

property on the north side of Steeles - mentioned briefly in the introduction to this decision - will 

generate additional traffic on Steeles Avenue. When added to the traffic that would be generated 

by the proposed development of the First Gulf properties traffic, there may be more than can be 

accommodated by the local system. 

Because of this concern, there existed the possibility at one point that Chrysler would 

oppose the First Gulf proposal before the Board if sufficient traffic capacity could not be identified 

for all the proposed developments on Steeles. Brampton planning staff were alerted to this prospect 

in advance of the hearing and sought to satisfy themselves in this respect and, if possible, to 

resolve the concerns of Chrysler and those of Brampton City Council in advance of the hearing 

before this Board. 

In anticipation of these concerns and lest the hearing proceed without Chrysler's interests 

protected, they sought to be added as a party and to be permitted to present evidence and test the 

evidence of others. There were no objections to this, so the Board accepted their participation. 

They limited their role to the question of traffic, although they monitored the entire hearing. The 

Board was appreciative of their assistance, and was especially grateful that they recognized the 

Board's concern for the length of the hearing. Their participation was brief and to the point. 
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Chrysler's main contribution was a report prepared by Grant Bacchus Ltd. He was retained 

to examine the impact of all the development proposed for the Chrysler lands on the transportation 

system and included as part of the background traffic the First Gulf lands, among others. His 

report will be reviewed along with those of the proponents and the objectors as we review the 

evidence. 

Next, in the midst of the hearing, an announcement was made by the Provincial 

Government regarding the proposed construction of the Highway 407. This highway plays a critical 

role in the east/west movement of traffic across the 'top' of the Greater Toronto Area and if 

constructed would therefore affect the traffic capacity of Steeles A venue. The Board will allude 

to the announcement in the course of examining the traffic evidence. 

Also in the midst of the hearing, the proponents sciUed down the proposed development for 

the subject lands. The original proposal would have permitted approximately 800,000 square feet 

of mixed industrial-commercial uses. As early as December, 1990 it was noted in staff reports 

(Tab 15, Ex. 2) that this amount of development would be on the upper limit of the road 

capability . 

In the course of the hearing certain adjustments were made to the traffic analysis, some of 

which arise out of the articulation of the Chrysler proposals. As a consequence, First Gulf 

amended its prospective developments for the subject lands to roughly 638,000 square feet. The 

amendments are documented in the revisions to the proposed by-law and the Official Plan 

Amendments, which in these proceedings comprise Exhibits 160 and 162. 

Finally, the consultant for IPCF, Mr. Long of DS Lea and Associates, came to the Board 

with a study and a suggested 'reconfiguration' of the area transportation system. The Board was 

aware of the study, but the reconfiguration came as something of a surprise. It was an especially 

unhappy surprise to Costco since one of Long's suggestions would have put a major road roughly 
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through the middle of the proposed Costco facility, necessitating more than minor adjustments to 

First Gulf s plans for their lands. 

The Board ruled that it is not extraordinary for a consultant to consider alternatives to a 

proposal as part of their own critique, although it should have been pre-filed along with the other 

documents. Long gave reasons for the lateness of the submission and, in an abundance of caution, 

the Board saw fit to admit the reconfiguration into evidence. Then, in an abundance of fairness, 

the Board also thought it appropriate to give parties opposite the opportunity to reflect on 

Mr. Long's suggestions and to consult with their own experts. The Board therefore directed that 

Mr. Long stand down after presenting his evidence and return several weeks later for 

cross-examination. 

The Board also invited the proponents to consider a witness who could reply briefly to 

Mr. Long's reconfiguration. Mr. Cro.cket, Peel Region's traffic manager performed this function. 

The consequence of all this is that the Board has the benefit of three independent expert 

reviews of the impact of the proposed developments and a suggested re-design of the whole traffic 

complex in the area of the Steeles/410 interchange. In addition, we have the expert transportation 

evidence of Mr. El Hage of the City's Planning Department and Mr. Crockett of the Region's 

Traffic Department. 

Ultimately the public interest concern in respect to traffic is that Steeles Avenue - a major, 

well used thoroughfare at present - may not have the capacity, even after planned improvements 

are made, to deal with the additional proposed development given the traffic that the developments 

will generate. Such improvements as are proposed may not come in time or may not address 

completely the volumes anticipated. 
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Steeles Avenue is a major east/west arterial and in this area it is under the authority of the 

Region of Peel. In the vicinity of the subject site it is a basic four lane arterial but is scheduled 

for widening to a six lane cross-section with auxiliary turning lanes in 1994. 

The greatest concern - apart simply from the ability of the roadway to handle the projected 

additions to volume - is that the existing and proposed intersections will not be able to cope with 

large volumes and the numerous turning movements caused by the development of the subject (and 

other nearby) lands. The Official Plan Amendment referred to this Board includes a section that 

amends the transportation policy to permit a full turn intersection on Steeles A venue as access to 

Block 1 between Kennedy Road South and Rutherford Road. 

Mr. Long in his report for IPCF (Ex. 111) concludes that the First Gulf/ Rutherford Road 

intersection with Steeles will begin to 'fail' in the years 2000 or 2001. Most of the remaining 

intersection in the immediate area will "overload" by 2006. 

Each of the experts addressed these concerns and arrived at certain conclusions. In doing 

so, assumptions had to be made and on the basis of these assumptions, projections were developed 

leading to the conclusion that capacity will be adequate or that it will be exceeded, causing 

problems of safety and inconvenience. The Consultant for First Gulf (BA Consulting Group Ltd.) 

and Chrysler (Bacchus) concluded that there will be no significant problems, while the consultant 

for IPCF anticipated major problems. The experts on staff with the City and Region accepted the 

conclusions of BA and Bacchus. 

It is fair to say that there is some agreement on certain aspects of the analyses. For 

instance, the analysts generally agreed on the method. Each measured existing background traffic 

and developed a means of projecting growth in the background traffic. To this they added an 

estimate of trips that would be generated by the development, given the types of uses and best 

estimates of generation by volume and use. Each made certain assumptions about the rate of 
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"build-out" in relation to background traffic growth and improvements to the road network. And 

finally, each, to a greater or lesser degree, considered trip distribution and the effect that the 

impending or eventual development of certain improvements such as Highway 407 might have. 

The analysts agreed generally on the amount of existing background traffic. There was 

some variation depending on whether counts were made before or after the closure of the Chrysler 

plant in early 1992. But on the whole, adjustments could be made to accommodate these. 

Agreement also existed on trip generation arising from the development, roughly in the range of 

7,200 - 7,400 trips per day using round numbers. The variation was minor since all consulted 

similar sources or made similar assumptions 'about trips generated by the various proposed uses. 

The major differences came in the projection of background traffic, the trip distribution -

especially the impact of Highway 407 - build-out assumptions, as well as the need for, and value 

of, the reconfigured road system. 

The difference in the growth of background traffic arises due to fundamentally different 

methods of projecting it. Bacchus adopted the Region's growth projections for traffic on Steeles 

at 3 % and 4 % west and east of Kennedy Road respectively. To this was added traffic to be 

generated in this area by Fletcher's Creek area based on numbers that were also derived from the 

Region. (Ex. 168, p. 9) 

BA Group was in the enviable position of having done work previously in Brampton for 

traffic generation in the Southwest quadrant of the City, notably the Fletcher's Creek area. As a 

measure of general background traffic, they rejected projections undertaken using a modelling 

system at the Region and opted instead to develop estimates based on the population and 

employment projects for the City of Brampton. From this it was possible to develop reasonable 

estimates of two-way peak hour traffic in the vicinity of the First Gulf lands to which site 

generated traffic could be added. (Ex. 104, pp. 11-12) 
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OS Lea by contrast used projections derived from a modelling exercise conducted by the 

Region to estimate flows on segments of Regional arterials in the City of Brampton. These were 

projected at a rate of 4 per cent per annum to 2006 to arrive at a background figure much higher 

than either BA or Bacchus. The trip generation was added, and as in the other analyses, the 

resulting projected volumes were when placed on the improved Steeles Avenue roadway as 

reconstructed. This resulted in volume to capacity (V IC) ratios for the various intersections in the 

vicinity of the subject lands. 

BA and Bacchus found V IC ratios that were acceptable in the mid-term, ie 2002 (a ten year 

development framework) and high but still acceptable in the long term, ie 2006 (the anticipated 

date of the completion of Highway 407). The ratios for the long term were approaching or were 

at levels that might cause concern. However, Mr. Bond of BA Group argued that some greater 

degree of latitude is necessary as volumes are projected further into the future. Inevitably, as the 

long term becomes the mid term, adjustments must be made as accuracy improves. OS Lea found 

V IC ratios that were not acceptable and Mr. Long noted that this would be a 10 lane roadway (not 

the proposed 6 lanes), the largest of any he had encountered in his work in all of Metropolitan 

Toronto. 

A second factor leading to a difference of more than 20 percent in the volumes projected 

by the analysts is the difference in the build-out scenarios used. Bacchus anticipated that by 2001 

all of the retail warehousing (100 %) on the Chrysler lands and First Gulf would be built, and 

roughly 50% of the industrial lands. Full build-out would occur in 2006 at which time 90% of the 

industrial lands would be used and occupied. BA's projections were similar with 100% build-out 

of retail spaces and 50% build-out of industrial space in 2001; in 2006 100% build-out of First 

Gulf s commercial lands and all the Chrysler lands, and 75 % of First Gulf s remaining industrial 

holdings. 
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DS Lea made somewhat more optimistic build-out assumptions for 200 1, but the dramatic 

difference is in 2006 at which time Mr. Long assumes 100% build-out of everything. 

The final major difference in the calculations arises from the estimates of trip distribution. 

BA and Bacchus argue that the east-west arterials will equalize increases of traffic experienced by 

anyone of them. In other words, they expect that drivers' behaviour will adjust by finding the 

least travelled roads to make routine trips. But these adjustments would be minor at best, given 

that many of the east west roads h~ve little additional unused capacity. More importantly, they rely 

on the plans of the Province to complete Highway 407. The Region and the analysts for First Gulf 

argue that this will result in a substantial reduction of traffic on the east west arterials, notably on 

Steeles A venue which is only about one mile north of the 407 alignment. 

The question faced by the Board boils down to what are reasonable assumptions to make 

when estimating the traffic impact of the proposed uses on the street system in this area? In two 

key areas - projected growth in background traffic and distribution - where the greatest differences 

lie, the Board is satisfied that the assumptions and estimates of BA and Bacchus are reasonable and 

appropriate. 

In the estimate of growth in background traffic, the Board accepts as the most detailed and 

sophisticated the estimates by BA Group of traffic generated from specific developments of which 

it has the greates~ knowledge and experience. DS Lea has adopted a modelled result. Mr. El Hage, 

the expert associated with the model and the one most familiar with its potential and its limitations, 

discounted it for such use. His critique suggested that the model is more appropriate for larger 

scale traffic estimation and ought not be used for site specific applications of a fmer grain. He was 

also critical of DS Lea's assumption that the p.m. peak figures adopted by the model can be 

mirrored to reflect the a.m. traffic peaks. On the whole, we prefer the more sophisticated BA 

Group method, as a more empirically based and detailed approach. 
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In terms of distribution, the Board accepts the idea that some City-wide adjustments will 

take place as volumes increase on anyone arterial. More significantly though, the Board shares 

in the reasonable expectation that Highway 407 will be constructed to a point that it will begin 

having significant effects on traffic volumes on the east-west arterials in Brampton by 2006. The 

fact that it may be a toll road does not alter the prospect that it will have some beneficial effect 

on the traffic in the subject area. As Mr. Long admitted, the effect of placing tolls on roads is a 

point purely of conjecture, since there is little experience with toll roads in the Province of 

Ontario. 

In other words, the short answer to the question posed by issue no. 5 is: yes, it is 

reasonable to expect that Highway 407 will be in place by 2006 and that, when in place, it will 

take some of the pressure off Steeles A venue in the vicinity of the subject site. If question 5 refers 

to the improvement of Steeles Avenue in 1994, the Board is equally confident that this will be in 

place. Even if it is not, ce~ interim measures can be adopted that will be more than adequate 

to accommodate the early build-out of the commercial uses on the subject site and the Chrysler 

lands, while the lands to the south continue to await approval based on road improvements. 

The broader concerns about traffic in the area, especially that this may somehow set new 

records for road width in the GT A lead the Board to consider whether, at a more philosophical 

level, land uses such as are contemplated for mixed commercial-industrial areas contribute to 

society's automotive dependency. Undoubtedly they do, necessitating ever larger transportation 

infrastructure. As much as one might be sympathetic to a critique of increased car use, changing 

this trend is not something that is easily within the realm of the Board as it grapples with specific 

land use questions in a specific municipality. This is a broader policy question that is surely more 

appropriately left the subject of wider community and political debate. 

The reconfiguration proposal put forward by the traffic consultant for IPCF presented 

something of a challenge to the Board. As we admitted previously, this was unexpected evidence 
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which called for a flexible application of our adopted procedure. We felt obliged to take the 

evidence, if for no other reason than to dispel any skeptics' claims that we had not given a 

thorough airing of the objectors very best case. 

Having heard the evidence and the critique of it by the traffic manager for the Region, the 

Board is perplexed. We acknowledge Mr. Long's effort but it proved unwarranted. The un shaken 

evidence of Mr. Crockett is simply that the benefits to be derived from the reconfiguration, such 

as they might be under the most positive assessment, do not outweigh the advantages of simply 

forging ahead with the planned improvements to Steeles along the present alignment. He is joined 

unequivocally in this view by the Ministry of Transportation which, by correspondence 

(Exhibit 228 referred to, and accepted by the witnesses as a true reflection of the Ministry's 

position), rejected the re-alignment as unacceptable for this interchange. That some interchanges 

of this kind exist is the result of acute and unavoidable necessity rather than preference. 

To this Mr. Long has no answer except to imply that Brampton and the Region are taking 

a closed-minded attitude to the design of this interchange. If they were to press MTO it would 

undoubtedly come around to accept the alternative design. He has designed such interchanges 

elsewhere in the GT A at commercial sites of this kind and the Province has accepted them when 

pressed. 

The Board has been given no compelling reason to believe that the arrangements for traffic 

in the vicinity of the subject lands have been inadequate or neglectful. The planners and traffic 

people involved have properly and conservatively assessed the impact that all developments will 

have. They have placed these impacts within the context of a realistic (ie., neither a pessimistic 

nor an optimistic) schedule of planned improvements to the highway system in the area. 

The result is a traffic system that will at times be heavily burdened but adequate. That it 

will be the largest intersection in the Greater Toronto Area - some ten lanes in all (six through 
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lanes and four auxiliary turn lanes) - is formidable and distressing, but that is the characteristic of 

an automotive suburb. The Board is also disappointed that the municipality has compromised its 

plans and ordinary design standards for bicycle paths in order to accommodate the auto lanes 

within the limited right-of-way. Regrettably perhaps, compromises such as these must from time 

to time be made by municipal councils; it is not for the Board to overrule a municipality's 

discretion, except in circumstances where the official plan of the municipality or good planning 

principles are clearly offended. 

Several analysts have reflected on the matter of parking. Costco's expert, Mr. Cherepaka, 

studied the need for parking by examining the size and usage of parking lots at several Canadian 

Costcos. Mr. Long did the same for IPCF. However, he took the more generic approach of 

looking at what was then Costco's competitor, Price Club. Since the by-law does not and cannot 

distinguish between banners, Mr. Long has strictly speaking adopted the more appropriate method. 

Mr. Long's approach observes that the prevailing provision of parking is 6.82 spaces per 

100 m2
, an average derived from the Price Club average of 7.30 and Costcos at 6.12. At this level 

of supply, the lots were used in excess of the available capacity on the last Saturday in November, 

a near peak time. 

Mr. Cherepaka's analysis (as corrected and updated by Exhibit 145) found that for a 

Saturday in November/December design period, the average demand for a Costco is for 4.66 

vehicles per 1,()()() fe. Interestingly, to put this analysis in perspective, the identical requirement 

in the much less busy month of August was placed at 3.79. 

The original standard that was proposed for the Brampton WMC was 5.0 spaces per 

1,000 ft2 (5.2 spaces per 100 m~, an amount dictated by By-law 139-84 (Ex. 5, p. 51) to be 

applied to regional shopping centres (one space for 19 m2.) On the advice of the City's Chief 

Building Official, planning staff recommended the application of the By-law standard. 
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On the basis of the observed average of 4.66, increased by a 10 percent margin to 5.13 and 

increased again by 5 percent for circulation and 'level of service', the fmal design recommendation 

is 5.4 spaces per 1,000 ft2 (5.8 spaces per 100 m2
). This equates with the By-law requirements for 

parking at a supermarket facility (ie., one parking space for 17 m2.) 

According to Mr. Cherepaka, the site will accommodate this easily and with some 

additional pressure, even more spaces are possible. Lest this should prove' a grave concern to the 

Board, counsel for Costco urged us to consider that Costco could always buy more land if it 

needed it - a richly obvious conclusion at which the Board had arrived quite on its own. 

The question that the Board faces here is: just how far must a municipality go to ensure that 

the maximum demand for parking at a commercial facility is satisfied? After all, what is the 

public's interest in ensuring that shopping centres and other commercial facilities provide adequate 

parking? Simply put, it must be that parking is provided in an amount sufficient: 1) to prevent 

drivers from using areas for parking that should not be so used, eg., boulevards, curbs etc.; 2) to 

prevent the need for trespass on adjacent properties by parking patrons; and 3) generally to provide 

an adequate level of convenience and safety for people shopping at facilities within the Brampton 

city limits. It is not the municipality's responsibility to ensure that retail corporations do not act 

foolishly by failing to provide accessory customer services such as parking. 

Mr. Van Loan argued the compelling point that the standard for parking is now established 

by observation of the need at the busiest or near busiest time of the retail year, the weeks 

approaching Christmas. For the balance of the year, the parking lot is starkly under-used. Whether 

this pattern of paving vast quantities of land in order to ensure near perfect parking availability to 

every shopper at the time of peak need constitutes the most efficient use of scarce real estate is 

questionable. 
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Surely some compromise is possible between brief periods of maximum need and general 

average parking lot usage. The Board is satisfied that the provisions for parking will be adequate 

to the public interest and that they can be increased if necessary. As Mr. Van Loan again 

reminded, the provision of adequate parking to the patrons of Costco is as important (and perhaps 

more important) to Costco as it is to the City. As long as a basic minimum is achieved to the 

satisfaction of the municipality, it seems reasonable to the Board that the amount of any further 

parking is a business decision based on the level of convenient service that Costco wishes to 

provide to its paying customers. In comparison to the level of store design and decoration, the 

level of parking is one of the customer services that appears to have been given more than its share 

of attention. 

The Board is satisfied by the arrangements for parking and is content to accept the security 

offered by the amendment to the by-law amendment (211-91) which requires 1 space per 17. 2m2 

of gross floor area. 

The Board was also asked to reflect on the access to parking. Mr. Long argued that the 

sum of the developments proposed for this area (including the Chrysler lands and the balance of 

the First Gulf lands) were the equivalent of a 68,000 m2 regional shopping centre. The Board then 

reviewed a series of maps/photos showing how most regional shopping centres have numerous 

signalized accesses to several adjacent arterial roads. Given the configuration of the street system 

in relation to the developments proposed in the Steeles/410 area, he argued that similar convenient 

access would not be available. 

This did not stand the test of scrutiny. Examples of centres that did not conform to this 

pattern were available. Also it was shown that there would be more than one access point to the 

subject lands if one includes in the total picture, the roads and intersections to be constructed as 

part of the Chrysler lands and those to the south of the subject lands. 
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The traffic consultant for IPCF then alluded to the fact that access along the southern part 

of the west block would remain in private hands. They suggest that creating a public road here 

would increase ease of traffic movement generally and ensure proper access to the lands. The City 

did not regard this as necessary and neither did the evidence oblige the Board to adopt this view. 

A final issue was whether one entrance to the Costco lot along a lane that intersects 

Biscayne Crescent on a curve is safe and adequate. Witnesses addressed this matter briefly and the 

Board could find no reason for serious concern in terms of sight lines, ease of turning movements 

or adequacy of access. All other access points to the subject lands are conventional in their shape 

and size and short of the concerns arising from the overall volume discussed above, the Board 

could identify no serious impediments to proper access that would cause serious concern for the 

development of the subject site. 
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The decision of the Board is that with certain modifications and amendments, OPA 208 will 

be approved and the by-law will come into effect. The Board rules that there is no merit to the 

assertion that the Board does not have jurisdiction to consider the Official Plan and zoning by-law 

amendments. 

On the planning issues as these have been informed by the evidence of marketing and traffic 

experts, the Board finds no reason to deny these applications. There was overwhelming evidence 

to satisfy the Board of the merits of the amendments after considering the public interest, the 

City's prevailing planning policy and generally accepted principles of good planning. 

As to the issues identified in the pre-hearing directions, the Board has reflected upon these 

and addressed them in detail in the course of this decision. 

Therefore, for these reasons and on the basis of the evidence and argument reviewed 

throughout this decision, the Board orders as follows: 

1) 

2) 

Official Plan Amendment No. 208 of the City of Brampton is modified and, as 
amended, is approved in accordance with Schedule 'A' attached; and 

the appeal of City of Brampton By-law 211-91 is allowed in part in order to make 
certain amendments in accordance with Schedule 'B' attached; in all other 
respects, the appeal is dismissed. 
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All parties except Chrysler have asked for their costs. Each has pointed the Board to the 

relevant sections of the Ontario Municipal Board Act (R.S.O. 1990, c-028) where it is clear from 

the following sections that the Board has a relatively broad authority to award costs: 

97. (1) The costs of and incidental to any proceeding before the Board, except as herein 
otherwise provided, shall be in the discretion of the Board, and may be fixed in any case 
at a sum certain or may be assessed. 

(2) The Board may order by whom and to whom any costs are to be paid, and by whom 
the same are to be assessed and allowed. 

(3) The Board may prescribe a scale under which such sums shall be assessed. 

The parties have also drawn the Board's attention to the "Guidelines on Costs" that have 

been developed by the Board. In those guidelines the procedural requirements are that costs be 

requested and that the party against whom costs are sought have an opportunity to be heard. These 

have been fulfilled to the satisfaction of the Board. 

The more substantive tests are set out in Guideline No. 2 which states: 

The Board may award costs against a party whose conduct or course of conduct is 
found to be clearly unreasonable, frivolous or vexatious having regard to all the 
circumstances. 

There then ensues a discussion of what is "reasonable," using what is traditionally referred 

to as the "reasonable person" test developed for use in the courts. 

This test is, would a reasonable person, having looked at all the circumstances of 
the case, the conduct or course of conduct of a party proven at the hearing, and the 
extent of his or her familiarity with the Board's procedure, exclaim "that's not 
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right: that's not fair: that person ought to be obligated to another in some way for 
that kind of conduct." (Guidelines, pp. 4-5.) 

A full reading of the guidelines and the discussion surrounding them makes it clear that the 

purpose of the Guidelines is to provide some assistance to those coming before the Board and to 

panels considering an award of costs. However, they are "guidelines" and, while we will have 

regard to them, we are bound only by the law and ultimately by what is fair and right when 

awarding costs. 

A central theme in the guidelines is that costs should not dissuade honestly intentioned 

members of the public from exercising their right to approach the Board as parties or participants 

where it is reasonable to do so. In the prelude to the guidelines, where the Board is discussing its 

"approach to the question of costs", it states that 

"it is the Board's belief that much of the legislation giving it jurisdiction is designed 
to encourage public participation without fear of being punished with costs when a 
party fails to convince the Board in their favour." (Guidelines, p. 3) 

We agree and would not want our decision to diminish in any way the prospect that ordinary 

citizens would challenge decisions with which they honestly and sincerely disagree. 

We are also conscious of the principle, and have said many times in the course of this 

hearing, that a hearing before the Board is not merely a lis inter partes. In each of the Board's 

hearings there is a public interest present which is quite independent of the private interests. It is 

not necessarily represented by any of the parties before the Board. The Guidelines reflect this when 

in the preamble, they say, "Because the Board's hearings frequently involve considerations of 

administrative practice and public interest, there are not always individual winners and losers." 
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In other words, the Board must be sensitive to the prospect that even though a party may 

lose, an important question of public policy has been examined under the full light of an open 

hearing. A hearing may have been warranted and the person causing the hearing may have done 

so reasonably, even though the cause was a losing one. Again, we agree and would not by this 

decision wish to communicate to the public that "costs follQW the cause," as the lawyers say. 

This has been a hearing in which two retailing leviathans have battled mercilessly over a 

relatively clear set of planning issues. IPCF is not an 'average, ordinary citizen' with humble 

resources and a rudimentary, layperson's understanding of practice before the Board. Instead IPCF 

is a very sophisticated corporate citizen with ample resources available to it and possessed of the 

very finest advice in respect to both the planning process and the Board's practice that those 

resources can furnish. Similarly, the proponent Costco is able to mount a most respectable defence 

of its position with resources similar to those of IPCF and equally learned advice. 

It appeared to the Board that IPCF and Costco each approached this hearing with the single

minded purpose of succeeding in their goals at virtually any cost. 

Caught in the middle of this, are the municipality and the developer, each with resources 

sufficient to meet the needs of an ordinary, reasonable hearing of such a matter, and each with 

considerable experience in the area of planning and practice before the Board including very 

capable counsel representing them. 

Having regard to all of the circumstances of this hearing, costs will be exacted from parties 

whose conduct has not been entirely reasonable and awarded to those who are deserving of just 

compensation of expenses and whose conduct has been reasonable. Our touchstone will be the 

simple question of what is fair given the conduct of parties and all the circumstances of this case. 

The Board orders that costs will be awarded in the following manner and for the reasons 

given. 
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1. The C~ty of Brampton and First Gulf are each awarded costs at a rate of $2,500 per day 

for 70 days, or a sum of $175,000 each. The total award amounts to $350,000. 

2. IPCF and Costco are jointly - though not equally - liable for the sum to be awarded to 

Brampton and First Gulf in the following proportion: IPCF will pay 70 percent of the award or 

$245,000; Costco will pay 30 percent or $105,000. 

3. Chrysler will neither pay nor be awarded costs. 

The award of costs to the City of Brampton reflects several facts found and conclusions 

drawn by this Board. We are satisfied that the City has acted reasonably, professionally and with 

an acceptable level of care and diligence in amending its planning documents. Staff acted 

appropriately in assessing the proposal and providing their very best professional judgment to 

Brampton City Council. Some of its conclusions were accepted by Council; some were not. In the 

fmal analysis it was Council's responsibility to make its own conscientious decision and it chose 

to accept the proposal and adopt the necessary changes. Staff, again quite properly, then proceeded 

to execute Council's decision and continued to provide professional advice as to the details of the 

approval and the implementation of the decision through policy and planning documents. 

The witness for the City - all will agree - was forthright and candid. Given his staff's early 

opposition coupled with the City's later support, his job was not an easy one. In the eyes of the 

Board he performed it properly and professionally. The Board was impressed by staff's courageous 

defence of the principles of the gateway design guidelines and their general insistence that Council 

maintain these principles in considering new development at Steeles and 410. The fact that Council 

did not share this view for its own good and sufficient reasons and that staff was therefore not 

successful does not tarnish the decision-making process. Council must have the most serious regard 

for staff's professional advice, but ultimately it must decide in a way that it views to be most 

consistent with the public interest. 
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The Board was especially favourably impressed with the staff s efforts in dealing with the 

marketing consultant for First Gulf. Staff insisted that additional sensitivity tests of the impact of 

the proposed changes be conducted despite the adamant reluctance of the consultant. He had very 

wrongly refused to consider the prospect that WMC sales volumes and the proportion of retail 

sales could possibly be higher than his initial projections. They were. Happily, the staff ignored 

the consultant's intransigence and demanded that he make upward adjustments of his figures in 

accordance with their own limited research. This he did, but even the adjusted figures proved, in 

many respects, to be low. Nevertheless, at least the revisions gave Council a much less misleading 

impression than would have been provided by the consultant's first analysis and conclusion. 

Council should count themselves well served by their staff. 

The Board is of the opinion that the City deserves to have some of its expenses 

compensated. In making the planning decision that it did, the City should have anticipated that a 

hearing might be necessary. After all, there are some novel changes contemplated by this proposal 

and certain questions of public interest warranted an open examination. Brampton has been before 

this Board frequently, and staff and Council have an abundance of experience with contentious 

planning issues coming before the Board. 

What they could not possibly have anticipated or reasonably expected was that this hearing 

would proceed for 110 days. Nor could they have reasonably anticipated that they would have to 

expend the level of effort and resources needed to diligently protect their interests in the ~earing. 

By adopting the proposed changes, the City accepted a duty to defend its decision, if called upon 

to do so, before this Board. The City of Brampton through its counsel did so very competently 

and completely. (The Board notes parenthetically that had the City made the opposite decision, it 

would just as likely have had to come before the Board to defend that decision against different 

objectors. In other words, the City might have had to be a part of this hearing irrespective of its 

decision.) However, the conduct ofIPCF and Costco made this duty an expensive, time-consuming 

and an unnecessarily exhausting one. 
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Given the nature and design of the planning system in Ontario, Municipalities have come 

to expect to be before the Board from time to time. Some begrudge it; others simply accept it. 

None should have to be dragged through a hearing such as this without their costs being taken very 

seriously into consideration. Neither Costco nor IPCF appeared to care in the least that their 

approaches to this case and their unwillingness to adopt a more realistic scale of evidence and 

argument created an unconscionable drain on the public resources of the municipality. 

Municipalities have very limited resources, especially in these dark economic times. Where 

the conduct of parties to a hearing compels a municipality to expend more than two and one-half 

times what was expected in terms of effort and money in order to defend a legitimately made 

public decision before this Board, a reasonable person observing this process from the disinterested 

perspective of the Board can rightly cry, "That's not reasonable; that's not fair!" 

If this were simply a lis inter partes without the necessary involvement of the municipality 

as a party, then perhaps the Board could say that the warring factions, by escalating the dispute, 

are simply bringing expense upon themselves. In this case, however, the municipality has been 

drawn in and, in its conscientious desire to fulfil its duty, has had to spend much more than could 

have reasonably been anticipated. 

In order to fulfil its duty properly, the City must necessarily obtain additional resources, 

either by increasing its revenues or diverting money from other areas. The Board reasonably 

speculates that the latter is the more likely of the two. It profoundly disturbs the Board that money 

that might otherwise be slated for purchasing library books, fmancing recreational programmes, 

building streets, sidewalks and sewers, or providing anyone of the myriad other vital services and 

facilities operated by a municipality might be diverted in order to finance an unexpectedly 

prolonged defense of its actions before this Board. This is not right; it's not fair. 
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The Board therefore awards costs in accordance with the scale described above. The award 

is limited to 70 days of hearing. It is not unreasonable that the City should have expected a hearing 

of about 40 days (10 weeks less holidays). This was discussed in the pre-hearing conference by 

the parties and was more or less accepted as the best estimate. The Board agreed that this would 

be reasonable and prescribed as much in the practice directions. Consequently, the Board does not 

feel obliged to award costs for this part of the hearing. For the time beyond this, the Board has 

made what it believes to be a fair estimate of expenditure needed to offset counsel's compensation 

and some small addition for witnesses and clerical overhead and assistance beyond the initial 

40 days. 

The developer, First Gulf, claims also to have been caught in the middle of this dispute. 

Like the City, it felt compelled to participate fully and independently in the hearing in order that 

its interests be properly represented. 

Throughout the process, the developer has done all that was required in order to respond 

to concerns arising from the novelty and scale of the proposal. When required by the City, it 

provided market impact and traffic studies. Then, in the course of preparing for the hearing itself, 

it had these studies updated and corrected to accord with new information and changing 

circumstances. Ultimately, the development proposals were adjusted and refmed to reflect these 

changes. 

First Gulf came to realize, just as the City had, that what was being proposed entailed 

certain important policy questions warranting public scrutiny. It accepted its duty to advance its 

interest and did so at the hearing expeditiously and efficiently. 

The Board is not reluctant to require developers to go to some lengths in defending their 

proposals. The developer, in this case, is not entirely an "innocent bystander," despite its counsel's 

insistence. It is seeking to change the planning documents of the City of Brampton, and the end 
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result of the changes has the potential to turn the First Gulf Business Park in its totality into a 

much more valuable piece of real estate. Nevertheless, we are concerned that the expense of 

unnecessarily prolonged hearings, such as this, is -not consistent with maintaining a healthy and 

efficient land development system. 

The Board concludes that it is fair and reasonable to counter balance the expense. Despite 

some slight differences in the approach and the effort of the City and the developer, they should 

be treated similarly in respect to costs. Both assumed their respective responsibilities with diligence 

and both presented their cases with professional efficiency. Both were mindful of the potential for 

a hearing of this kind to become onerous and unwieldy. Both were mindful of the Board's calendar 

and the importance which the Board places on concise, expeditious and fair hearings. 

The Board will therefore award costs to First Gulf in accordance with the same scale and 

formula outlined above for the City. Should First Gulf attempt to forfeit any portion of their 

award, the amount so forfeited will be added to the amount awarded to the City of Brampton. 

We turn now to the question of the liability for costs to be awarded to the City and the 

developer. We begin by emphasizing that costs are assessed against parties, not counsel. It is the 

parties who stand to be held accountable ultimately for their conduct or course of conduct before 

this Board. 

We are aSsessing costs against the parties, IPCF and Costco, for the following reasons. 

Both IPCF and Costco took an approach - perhaps for different reasons - that is anathema to the 

efficient conduct of hearings before this Board. They approached this hearing with the attitude that 

"cost is no object" and "to hell with the expense." Both lamented the expense that the other was 

causing; neither relented in causing additional expenditure of time, effort and money. 
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In the pursuit of this philosophy, both IPCP and Costco utterly disregarded the impact that 

their strategy would have on the public resources of the municipality and the limited private funds 

of the developer, not to mention its effect on the Board's calendar and resources. Each turned a 

blind eye to the plight of their less well-heeled friends and then accused the party opposite of 

delaying the proceedings. 

As we suggested at the outset of this decision when discussing the conduct of this hearing, 

both IPCP and Costco were responsible for lengthening the hearing. Both stretched the issues and 

caused new avenues of evidence and argument to be opened; both examined, cross-examined, 

re-examined, moved and/or argued with an excruciating attention to detail. 

We now take the only remedy open to us to correct the injustice caused by this conduct and 

to communicate meaningfully our displeasure with this approach to the work of the Board. 

This Board - constituted differently at many other times - has often commented on the 

length and nature of these so called "store wars" hearings. They have become a peculiar feature 

of the Ontario planning approval process, one that now threatens to occupy a considerable portion 

of the Board's calendar. One cannot help but suspect, perhaps even conclude, that the Board is 

somehow being used as a means to prevent competition or at least postpone it. Counsel for IPCP 

called upon the Board not to regard this hearing as a small and brutish dispute over market share, 

but rather as a contest over principles and planning policy. As the hearing proceeded this became 

increasingly difficult to do. 

Indeed, this Board now concludes that this hearing has been about market share - at least 

in great part - and that the role played by the concept of market share was not merely as an 

indicator of planning impact. The market evidence that was brought to the Board by IPCP's own 

witnesses fell far short of substantiating an impact that would have significance in planning terms. 

Lacking the figures from which deleterious impact might be inferred according to the any of the 
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standard methodologies, IPCF relied heavily on novel approaches and dire predictions, but offered 

no hard evidence in support of either. 

Having thoroughly reviewed IPCF's evidence, the Board cannot conscientiously escape the 

conclusion that their reason for engaging this matter was in large part to prevent or postpone the 

entrance of Costco into the Greater Toronto Area. For this reason, IPCF should bear the greater 

burden of the costs award. 

We therefore regard it as fair and right that Costco and IPCF should be jointly liable for 

the costs awarded to the City and First Gulf. For the reasons given above, the Board fixes the 

proportion of liability for the costs at 70 percent for IPCF and 30 percent for Costco. This split 

reflects fairly but roughly their respective degrees of responsibility. 

DATED at TORONTO this 22nd day of December, 1993. / ' / • 

1~·~f.L...B· 
B. W. KRUSHELNICKI 
MEMBER 

~,..-: ,...r-~ 

W. E. KING 
MEMBER 
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Commission des affaires municipales de I'Ontario 

SCHEDULE "A" 

AMENDMENT NUMBER 208 

TO THE OFFICIAL PLAN OF THE CITY 

OF BRAMPTON PLANNING AREA. 

1 0 Purpose: 

The purpose of this amendment IS to broaden the general range of commercial uses 
permitted In a Mixed Commercial - LIght Industrial desIgnation, to speclf'ica.lIy 
confirm that garden centres and a broad range of retall -warehouslng are appropriau:: 
uses within the area that is the subject of this amendment, and to apply appropnate 
IlmltallOns on gross floor area. 

2.0 LocatIOn: 

3.0 

The lands subject to thIS amendment are located on the southerly SIde of SI.t'.t'I!'<; 
Avenue East between Kennedy Road South and Hlgh......ay 410, such lands being part 
of Lot 15, Concession 2. East of Hurontano Street, In the geographic TO\'. nshlp of 
Toronto 

Amendment and PolicIes Relative Thereto 

The document known as the Official Plan of the City of Brampton PlannIng Area IS 

hereby amended. 

(I) by adding to the hst of amendments perta.Jmng to Secondary Plan Ar>..2 
Number 2S set out In subsectIOn 7.2.7 25, Amendment 208 

(:) by delellng Schedule SP2S(a) therefrom and subslltuttng therefor. Schedule 
A to thiS A.nendmenl. 

(3) by deleting SectIOn S. 2 of Chapter 25(a), 10 the Official Plan. and 
SUbsuIullng therefor, the followtng. 
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5.2 Mixed Commercial - Light Industrial 

5.2.1 Definition 

The Mixed Commercial - Light Industrial land use designation on Schedule 
SP25(a) shall include lands which are intended to accommodate commercial 

I 
I 
I 

and industrial uses including light manufacturing, assembling, warehousing I 
and storage of goods and products, and repair and servicing operations. 

The commercial uses pennitted in the Mixed Commercial - Light Industrial I 
land use designation include: 

5.2.2 

(i) one large retail warehouse; 
(ii) retail warehouses which do not sell food or pharmaceutical products; 
(iii) home furnishings and home impI'tWement retail warehouses; 
(iv) building supply stores; 
(v) garden centre sales establishments; 
(vi) automobile parts and accessory outlets; 
(vii) service shops; 
(viii) restaurants; 
(ix) hotels; 
(x) motels; 
(xi) financial institutions; 
(xii) commercial offices excluding the offices of doctors, dentists or 

drugless practitioners; 
(xiii) public and commercial recreation facilities; 
(xiv) community services, and 
(xv) retail and office uses ancillary to a light industrial uses. 

The type of commercial uses permitted will be restricted to those that are 
included in the "Mixed Commercial - Light Industrial" definition under 
section 5.2.1. The gross floor area, height and maximum coverage will be 
regulated by a zoning by-law amendment, and shall be dependent on, among 
other things, the road capacity constraints of Steeles Avenue East, Kennedy 

- Road South, and First Gulf Boulevard/Rutherford Road South, as determined 
by the City of Brampton and the RegIon of Peel. The erection of retail and 
commercial establishments in the form of a shopping centre planned and 
developed as a unit shall not be permitted. Further, and in order to maintain 
the mtended functions of the City'S retail hierarchy, neither a supermarket 
nor a department store shall be permitted. 

5.2.3 The large retail warehouse shall be located within a building or structure 
having a minimum gross floor area of 9,290 square metres, where the entire 
building or structure is occupied by a single user, and where the maximum 
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gross floor area devoted to the preparation, storage and display of food 
products for the' purpose of sale shall not exceed 45 % of the total gross floor 
area of the entire building to a maximum of 5,017 square metres. 

5.2.4 A retail warehouse shall be located within a building or structure, or part of 
a building or structure, where the retail warehouse occupies a minimum 
gross floor area of 465.0 square metres and where the maximum gross floor 
area of the retail warehouse does not exceed 8360.0 square metres, and the 
principal use is the sale of products displayed and stored in a warehouse 
format. 

5.2.5 Vehicular access to lands designated "Mixed Commercial - Light Industrial" 
shall be restricted to First Gulf Boulevard and Biscayne Crescent as shown 
in Schedule A, with the exception of a full turning movement access from 
Steeles Avenue East, approximately mid-block between Kennedy Road South 
and First Gulf Boulevard to the satisfaction of the City and the Region of 
Peel, and with the exception of a restricted turning movement access (right 
turns in and out, and left turns in only) from Kennedy Road South, to the 
satisfaction of the City. 

5.2.6 The architectural treatment of development abutting Steeles Avenue East, 
and of development adjacent to Highway 410, shall be of a high order, 
reflecting the high profile, or landmark, quality of these locations. To this 
end, vehicular parking shall be screened from these road ways , the facades of 
any buildings shall have a finished office-like appearance, with roof 
treatments which screen rooftop mechanical units. 

5.2.7 No outside operations or storage of goods and materials shall be permitted 
on lands designated Mixed Commercial - Light Industrial. 

5.2.8 The criteria outlined under section 5.1.2 (iii) above shall apply to MIXed 
Commercial - Light Industrial development. 

5.2.9 Proponents of Mixed Commercial - Light Industrial development shall be 
required to submit a landscaping plan which must be approved by the City 
prior to the issuance of building permits. 

5.2.10 Mixed Commercial - Light Industrial uses shall be buffered from 
institutional areas by means of berms and/or inCreased yard widths 
and depths. Fencing and screening will required where deemed 
appropriate ... 
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by deleting section 6.1.4 therefrom and substituting therefor, the following: 

"6.1.4 Access to Steeles Avenue East shall be restricted to one full 
movement access to those lands designated for "Mixed 
Commercial - Light Industrial" located approximately mid
block between Kennedy Road South and First Gulf Boulevard, 
to the satisfaction of the City and the Region of Peel. Access 
to Kennedy Road South shall be restricted to one restricted 
movement access (right turns in and out, and left turns in 
only) to the satisfaction of the City. Access from First Gulf 
Boulevard and Biscayne Crescent shall be provided to the 
satisfaction of the City. • 

by deleting section 6.1.6 and section 6.1.8 therefrom, in their entirety. 

by re-numbering section 6.1.7 thereof to section 6.1.6. 
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SCHEDULE It B" 

THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 

Number :;;21::..::1:-.,;-9:..,:1=---___ _ 

To amend By-law 139-84, as amended (part of Lot 15, Concession 2, 
E H.S., geographic TownshIp of Toronto) 

The council of The Corporation ot the City of Brampton ENACTS as follows. 

By-law 139-84, as amended, is hereby further amended: 

(I) 

(2) 

by changing on Sheet 8 of Schedule "A" thereto. the zonmg desIgnation of the 
lands shown outlined on Schedule" A" to this by-law from AGRICULTURAL 
(A) to INDUSTRIAL FOUR-SECTION 700 (M4-SECTION 700) and 
INDUSTRIAL FOUR-SECTION 701 (M4-SECTION 701). such lands bemg 
part of Lot 15, ConcessIOn 2, East of Hurontano Street, m the geographIc 
Township of Toronto 

by addmg thereto the followmg sectIons 

700 I 

700 1 1 

The lands designated M4-SECTION 700 on Sheet 8 of Schedule 
. A' to this by-law 

shall only be used for 

(a) Industrial 

(l) the manufactunng. cleaning. packaging, processing. 
repairing or asscmbl~ of goods. foods or matenals wlt:-.:n an 
enclosed bUlidlng. but excluding a motor vehicle repair shop 
and a motor \'ehlcle body shop as a pnnclpal or accessc"y 
use. 

(2) a printing eS:2bllsr.menl. 

(3) a warehouse. and 
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(4) a parking lot. 

(b) - Non-Industrial 

(1) a radio or television broadcasting and transmission 
establishment; 

(2) a recreational facility or structure operated by a public 
authority; and 

(3) a community club. 

(c) Commercial 

(1) offices, not including offices for doctors, dentists or 
drugless practitioners; 

(2) a service shop; 

(3) a bank, trust company, finance company; 

(4) a dry cleaning and laundry distribution station; 

(5) a dining room restaurant, a standard restaurant, a fast food 
restaurant; 

(6) a printing or copying establishment; 

(7) a garden centre sales establishment; 

(8) a custom workshop; 

(9) a hotel or motel; 

(10) banquet facilities; 

(11) a tool and equipment rental establishment, 

(12) a motor vehicle or boat sales, rental, leasing or servIce 
establishment, and a motor vehicle or boat parts and 
accessories sales establishment, but excluding a motor 
vehicle repair shop which IS not an accessory use and a 
motor vehicle body shop; 
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(13) a motor vehicle parts retail outlet or combination motor 
vehicle parts/motor vehicle repair/accessories/sporting 
goods/hardware store; 

(14) a home furnishings and home improvement retail 
warehouse; and 

(15) a retail warehouse. 

(d) Accessory 

(1) an associated educational use; 

(2) an associated office; 

(3) a retail outlet operated in connection with a particular 
purpose permined by sections 700(a)(1) and 700(a)(2), 
provided that the total gross commercial floor area of the 
retail outlet is not more than 15 percent of the total gross 
industrial floor area of the particular industrial use; and 

(4) purposes accessory to the other permined purposes. 

shall be subject to the following requirements and restrictions: 

(a) the maximum total gross floor area to be devoted to retail 
warehouse uses, excluding home furnishmgs and home 
improvement retail warehouses, shall not exceed 14,167 square 
metres; 

(b) all garbage and refuse storage areas, 
including any contamers for recyclable matenals, shall be located 
within a building; 

(c) except for driveway locations, landscaped open spaces shall be 
provided as follows: 

a minimum 12.0 metre wide strip abuning Steeles Avenue 
East, and 
a minimum 9.0 metre wide strip abuning Kennedy Road 
South; 

(cl) the maximum aggregate gross floor area shall not exceed 32,550 
square metres for all uses; 
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I 
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(e) no outside storage of goods or materials or machinery shall be I 
permitted; 

(t) minimum front yard depths: 9 metres, except that where it abuts 
a 0.3 metre reserve, the minimum requirement is 15 metres; and, 

(g) minimum rear yard depth: 7 metres, except that where it abuts a 
street, 0.3 metre reserve, or a lot in a residential or institutional 
zone, the minimum requirement is 15 metres. 

700.1.3 shall also be subject to the requirements and restrictions relating to the 
M4 zone and all general provisions of this by-law which are not in 
conflict with the ones set out in section 700 .1. 2. 

700.2 For the purpose of Section 700: 

700.1 

RETAIL WAREHOUSE shall mean a building or structure, or a part 
of a building or structure, where a single user occupies a minimum 
gross ftoor area of 465.0 square metres and shall not exceed a 
maximum gross ftoor area of 8360.0 square metres, and where the 
principal use is the sale of products displayed and stored in a warehouse 
fonnat and where such products shall not include food and 
phannaceutical products. 

HOME FURNISHINGS AND HOME IMPROVEMENT RETAIL 
WAREHOUSE shall mean a building or part thereof where home 
fumjshings and home improvement products, of which at least 80 per 
cent are new, are displayed, stored or sold in a warehouse format. 
Such products may include furniture, appliances, electrical fixtures, 
building supplies, carpets and ftoor coverings, landscape and garden 
supplies and plumbing fixtures. 

The lands designated M4-SECTION 701 on Sheet 8 of Schedule "A" to 
this by-law: 
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701.1.1. shall only be used for: 

(a) Industrial 

(1) the manufacturing, cleaning, packaging, processing, 
repairing or assembly of goods, foods or materials within an 
enclosed building, but excluding a motor vehicle repair shop 
and a motor vehicle body shop as a principal or accessory 
use; 

(2) a printing establishment; 

(3) a warehouse; and 

(4) a parking lot. 

(b) Non-Industrial 

(1) a radio or television broadcasting and transmission 
establishment; 

(2) a recreational facility or structure operated by public 
authority; and 

(3) a community club. 

(c) Commercial 

(1) offices, not including offices for doctors, dentists or 
drug less practitioners; 

(2) a service shop; 

(3) a bank. trust company, finance company, 

(4) a dry cleaning and laundry distribution station; 

(5) a dinine room restaurant, a standard restaurant, a fast food 
restaurant; 

(6) a printing or copying establishment; 

(7) a garden centre sales establishment; 



701.1.2 

- 6 -

(8) a custom workshop; 

(9) a hotel or motel; 

(10) banquet facilities; 

(11) a tool and equipment rental establishment; 

(12) a motor vehicle or boat sales, rental, leasing or service 
establishment and a motor vehicle or boat parts and 
accessories sales establishment, but excluding a motor 
vehicle repair shop which is not an accessory use and a 
motor vehicle body shop; 

(13) a motor vehicle parts retail outlet or combination motor 
vehicle parts/motor vehicle repair/ accessories/ sporting 
goods/hardware store; 

(14) a home furnishings and home improvement retail 
warehouse; 

(15) only one large retail warehouse; and 

(16) a retail warehouse. 

(d) Accessory 

(1) an associated educational use; 

(2) and associated office; 

(3) a retail outlet operated in connection with a particular 
purpose permitted by sections 701(a)(1) and 701(a)(2), 
provided that the total gross commercial floor area of the 
retail outlet is not more than 15 percent of the total gross 
industrial Hoor area of the particular industrial use; 

(4) purposes accessory to the other pennined purposes. 

shall be subject to the following requirements and restrictions: 
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(a) the maximum total gross floor area to be devoted to retail 
warehouse uses, excluding the large retail warehouse and 
home furnishings and home improvement retail warehouses, 
shall not exceed 14, 167.0 square metres. 

(b) all garbage and refuse storage areas, including any 
containers for recyclable materials, shall be located within a 
building; 

(c) all restaurant refuse storage shall be enclosed in a climate 
controlled area within the building; 

(d) except for driveway locations, landscaped open space shall 
be provided as follows: 

a minimum 12.0 metre wide strip abutting Steeles 
Avenue East, and 

a minimum 12.0 metre wide strip abutting either the 
Highway Number 410 right-of-way or lands zoned for 
Open Space purposes; 

(e) the maximum aggregate gross floor area permitted shall not 
exceed 26,770 square metres for all uses; 

(f) no outside storage of goods, materials or machinery shall be 
permitted; 

(g) minimum front yard depth; 9 metres, except that where it 
abuts a 0.3 metre reserve, the minimum requirement is 15 
metres; 

(h) minimum rear yard depth· 7 metres, except that where it 
abuts a street, 0.3 metre reserve, or a lot in a residential or 
Institutional zone, the mmmmm requirement is 15 metres; 
and, 

(i) parking for the purposes of the large retail warehouse shall 
be provided on the basis of a minimum of 1 space per 17.2 
square metres of gross floor area. 

shall also be subject to the requirements and restrictions relating to the 
M4 zone and all general provisions of this by-law which are not in 
conft ict with the ones set out in section 701 1.2. 
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For the purpose of Section 701: 

LARGE RETAIL WAREHOUSE shall mean a building or structure 
occupied by a single user and having a minimum gross floor area of 
9,290 square metres. The predominant use permitted shall be for the 
sale of food and non-food products displayed and stored in a warehouse 
format. The total gross floor area devoted to the preparation, storage 
and display of food products shall not exceed 45 percent of the total 
gross floor area of the entire building to a maximum of 5,017 square 
metres. 

RETAIL WAREHOUSE shall mean a building or structure, or part of a 
building or structure, where a single user occupies a minimum gross 
floor area of 465.0 square metres, and shall not exceed a maximum 
gross floor area of 8360.0 square metres, and where the principal use is 
the sale of products displayed and stored in a warehouse format and 
where such products shall not include food and phannaceutical 
products. 

HOME FURNISHINGS AND HOME IMPROVEMENT RETAIL 
WAREHOUSE shall mean a building or pan thereof where home 
furnishings and home improvement products, of which at least 80 per 
cent are new, are displayed, stored or sold in a warehouse format. 
Such products may include furniture, appliances. electrical fixtures, 
building supplies, carpets and ftoor coverings. landscape and garden 
supplies and plumbing fixtures. 

READ a FIRST, SECOND AND THIRD TIME, and PASSED. in OPEN COUNCIL, this 23rd day 
of September. 1991. 

IDr -OOcs 134 3031 
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