THE CORPORATION OF THE CITY OF BRAMPTON

BY-LAW

Number 170-84 _
To authorize the execution of an
agreement between 554278 Ontario
Limited, the Corporation of the
~.City of Brampton, the Regional
Municipality of Peel and Counsel
of

Canada Limited and The
Mercantile Bank of Canada

The Council of The Corporation of the City of Brampton ENACTS as

follows:

1, The Mayor and the Clerk are hereby authorized to execute
an agreement dated July 9th, 1984 between 554278 Ontario
Limited, the Corporation of the City of Brampton, the
Regional Municipality of Peel and Counsel Trust Company,
Vanguard Trust of Canada Limited and The Mercantile Bank
of Canada The Corporation of the City of Brampton, and
all other documents approved by the City Solicitor

required to implement the provisions of this agreement.

READ a FIRST, SECOND and THIRD TIME and PASSED in Open Council this

e e

KENNETH G. WHILLANS MAYOR

9th day of July , 1984.

IS

ROBERT D. TUFTS .~ Z—ACTING CLERK
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y, MEMORANDUM OF AGREEMENT made in duplicate this
é . .
9  gay of JU"—/ ., 1984,

BETWEENR?:

554278 ONTARIO LIMITED

hereinafter called the "Owner®™

OF THE FIRST PART

AND
THE CORPORATION OF THE CITY OF BRAMPTON
hereinafter called the "City"
OF THE SECOND PART
AND
THE REGIONAL MUNICIPALITY OF PEEL
hereinafter called the "Region®
* OF THE THIRD PART
AND

COUNSEL TRUST COMPANY and VANGUARD
TRUST OF CANADA LIMITED

hereinafter called the "Mortgagees”

OF THE FOURTH PART

WHEREAS the Owner warrants that it is the

Owner of the lands described in Schedule A (hereinafter

referred to as the "lands"), and further warrants that -

there are no mortgagees of the lands; .

AND WHEREAS the Owner desires to subdivide the
lands in accordance with the proposed plan of subdivision
as draft approved shown as Schedule B attached hereto

(hereinafter referred to as the "plan");

APRIL/84



1.

Commis-
sioner of
Public

Works

2.

Works

1

AND WHEREAS the City agrees that it will rec-
ommend to the proper authority the release of the plan of
subdivision herein for registration subject to the terms
and conditions of this agreement and the conditions of

draft plan approval.

NOW THEREFORE THIS AGREEMENT WITNESSETH that
in c¢onsideration of the covenants hereinafter contained
and in consideration of the City approving and recom—-
mending to the appropriate authorities the approval of the
plan for registration, the parties hereto agree each with

the other as follows:

EﬁGINEBRING, BUILDING AND LANDSCAPING REQUIREMENTS

For the purposes of this agreement, “Commis-
sioner of Public Works" shall mean with respect to all
sanitary sewer and water services and Regional roads and
storm drainage on Regional roads and any other Regional
roads and any other Regional matter, the Commissioner of
Public Works for The Regional HMunicipality of Peel, and

with respect to all other matters contained in this agree-

ment, shall mean the Commissioner of Public Works and

Bﬁildings of the City of Brampton.

For the purposes of this agreement, the
"Works" shall mean all servicing and landscaping required
to be done by the Owner under the terms of this agféement
and without limiting the generality of the foregoing, the
works shall include sanitary sewers aﬁd connections, storm
sewers and connections, watermains and water service con-
nections, roadways, structures, required £fencing, side-

walks, parkland grading, boulevard grading, sodding,



3.

Consultants:

Consulting
Engineer,
Landscape

Architect

trce plantinyg, landscaping, walkways, street lightiny, and
all other works required to be done by the Owner in accor-
dance with this agreement. All of the works as described
hereinafter are to be completed to the satisfaction of
the Commissioner of Public Works and/or the Commissioner
of Community Services and/or the Commissioner of Planning
and Development, as the case may be within twelve (12)
months after the issuance of the first occupancy permit

unless specified otherwise in this agreement.

Wherever, under the terms of this agreement,
the Owner is required to design and construct any works,
the Owner shall employ competent engineefs registered with

the Association of Professional Engineers of Ontario and

.-Landscape Architects registered with the Ontario Associ-

ation of Landscape Architects to:

3.1 design;

3.2 prepare and furnish all required drawings;
3.3 prepare the necessary contracts;

3.4 obtain the necessary approvals in cqnjunction

with the City or its agents;

3.5 provide field inspection and lay-out, co?tract
administration and supervision of construction
to the satisfaction of the Commissioner of
Public Works and the Commissioner of Planning
and Development. The Commissioner of Public

Works may, where reasonably necessary, require

the Owner to provide a resident engjneey or



other qualified person ot the subdivision site
A . in furtherance of the Owner's obligation

aforesaid;

3.6 obtain all records oF construction of the

‘\ ) works and upon completion o©f the works,
deposit "as constructed" inked linens or cron-

oflex reproductions with the City Commissioner

of Public Works and Mylar duplicates with the

Regional Commissioner of Public Works;

3.7 furnish the City with a certificate with
respect to each lot or building block for-
which a building permit application is made
certifying that the proposed lot grading and
drainage is in conformity with the overall
drainage scheme for the plan as approved by

the City Commissioner of Public Works;

3.8 prepare and provide the éity, for each lot or
block within the plan, with a certificate of
final grade elevation indicating that the
property has been de&eloped in conformity with

the approved overall drainage plan;

3.9 prepare and provide the City with an ®as
constructed” grading plan showing actual field
elevations at the time immediately prior to
the City finally accepting the services within

the subdivision;

‘ 3.10 act as the Owner's representative in all

matters pertaining to construction for all the

services specified in this agreement.
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3.12

4.

to provide to the (City's Comnissioner of
public Works and/or the Region's Commissioner
of Public Works as and when required by them,
copies of any or all contracts and/or subcon-
tracts entered into by or on behalf of the
Owner for the construction of any or all of
the works, together with any or all of the

following contract documentation:

3.11.1 certificate of progress pay-

ments,

3.11.2 certificate of the substantial
performance given pursuant ' to
the provisions of the Construc-

tion Lien Act, and

3.11.3 particulars, of publication of
the certificate of the substan-

tial performance.

to certify to the City that there are no lien
claims or potential 1lien claims relating to
any of the completed works as and when the
Owner requests the City to reduce the perfor-~
mance guarantee or finally accept the works.

The Owner shall design, construct and install

Owner's at its own expense and in a good and workmanlike manner,

Expense all works as hereinafter set forth, including those works

set forth in Schedule D attached hereto and complete, per—

form or make payment for all such matters as are herein-—

after. provided, including those matters set forth/ in



Sewer &
Water

Service

14.
Simul-
taneous
Regis-

tration

15.

Construc-

tion

Traffic

16.

Noise

SCHEDULE D

The Owner acknowledges that the Region must be
satisfied prior to release of the final plan for, regis-
tration that adequate'offsite sewer and water service
can be provided which will require external trunk works

by the Region and the Owner.

The Owner agrees that the final plans of subdi-
vision for the lands comprising all of the lands shown
on Schedules B-1(W) and B-2(E) shall be registered

similtaneously.

The Owner agrees that all construction traffic
shall enter the 1lands shown on Schedules B-1(W) and
B-2(E) only from Oueen Streeg and 2nd Line West via
Major Wm, Sharpe Drive and Burt Avenue respectively.,
The Owner further agrees that no construction traffic
shall enter these lands from existing Burgby Avenue,
Kimbark Drive, Norfolk Avenue, Bristol Avenue, Leneck
The Owner shall construct

Avenue, and Chestnut Avenue.

barricades at these 1locations and maintain these
barricades in place until such time as the Commissioner

of Public Works instructs the Owner to remove them.
16.1 The QOwmer shall:

16.1.1 agree that prior to the issuance of any buildings peraits
for Lots 1 to 3 both inclusive, 122 to 144 borh inclusive
and Lots 149 to 176 both inclusive, all as shown on
Schedule B-1(W) and Lots 1, 2, 3 aand 207 to 220 both"
inciusive, all as shown on Schedule B-2(E), Valcoustics
Canada Limited shall certify that the builder;s plans for
each dwelling unit to be constructed on said lots have

been prepared in accordance with the up-dated detailed

acoustical report, preparced by Valcoustics Canada Limited



16.1.2

SCHEDULE D

and approved by the Lity of Brampton, the Region of Peel
and the Ministry of the Environment, and show all of the
noise coantrol features required by the Acoustical
Report. 1In addition, Valcoustiés Canada Limited shall,
prior to final acceptance of the works by thé City of
Brampton, certify that all of the nolse control features
required by the acoustical report have been provided and
completed.

construct an acoustical barrier having a minimum height
of 1.8 metres in the following locations as shown on

Schedule B~1(W):

Lot Location
1 from the mid-point of the

westerly side lot boundary
to the rear lot boundary
and with a return to 1
metre -from the nearest
exterior wall of the

dwelling

122, 138 from the mid-point of the
easterly side lot boundary
to the rear lot boundary

2

137 from the mid-point of the

westerly side lot boundary

to the rear lot boundary

176 from the mid-point of the
northerly side boundary to

the rear lot boundary



SCHEDULE D
122 to 12y the éntire rear lot
both inclusive, boundary abutting Second
132 to 141 Line West, Queen Street
both inclusive, West or Burt Drive or any
and I51 to 176 reserve  abutting these

both inclusive roads

and in the following locations as shown on Schedule

B-2(E):

Lot Location

207 . from the mid-poiat of the
easterly side lot bouadary
to the rear lot boundary

220 from the mid-point of the
westerly side lot boundary
to the rear lot boundary

207 to 220 the eatire rear lot

boundary abutting Queen
Street West or Major wm.
Sharpe Drive or any
reserve abutting these

roads.

The height of the acoustical barrfer is relative to the
proposed rear lot line elevation and shall correspond to
an effective heignt ranging from 2.3 to 2.7 nmetres
relative to the edge of pavement. The exact heighr,
location and detailed specifications for the acoustical
barrier shall be shown on the lot grading and landscape
plans required to be approved by the City. The
acoustical barrier shall be solid, with no holes or gaps,
except in thuse locations indicated on the approved lot
grading plan, and have a2 minimum surface deasity of four

(4) pounds per square foot (20 kg per square metre).
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16.1.4

16.145

16.1.6

SCHEDULE D

include in the conveyance for lots 1, 122 to 129 both
Inclusive, 132 to 141 both inc}usive, and 151 to 176 both
inclusive all as shown oa Schedule B-1(W) and lots 2U7 to
220 both iaclusive all as shown oa Schedule B-2(E) a
covenant satisfactory to the City of Brampton requiring,
that the acoustical barrier, as installed shall be
retained, repaired or replaced by the purchaser. Any
maintenance, repair or replacement shall be with the same
material, to the same staandards, and having the same

colour and appearance of the original.

install central air conditioning systems in each dwelling-

unit to be located on lots 134 to 137 both inclusive, all

as shown on Schedule B=1(W).

In all cases, the air cooled condenser units shall ope
located in a noise insensitive area, or provision made
for noise attenuation of the condenser unit, to the
satisfaction of the Commissioner of Planning and

bDevelopment of the City of Brampton.

install the necessary duct work for central air
conditioning in each dwelling unit to be located on lots
1 to 3 both inclusive, 122 to 133 both inclusive, 138 to
144 both inclusive, and 149 to 176 both ianclusive all as
shown on Schedule B-1(W) and lots 1, 2, 3 and 207 to 220

both inclusive all as shown on Schedule B=2(E).

include the following clause in the agreement of purchase
and sale for lots 134 to !37 botn inclusive all as shown

on Schedule B-1(W):

“Purchasers are advised that despite the iInclusion of
noise control features in this developmeat area and
within the building units, noise levels from increasing

road traffic may contioue to be of concern, occasionally
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16.1.7

SCHEDULE D

interfering with some activities of the dwelling
occupants as the noise level exceeds the municipality's
and tnhe Ministry of the Environument's noise criteria.

I, the Purchaser, agree to place tnis clause in all
subsequent offers of purchase and sale when 1 sell the

unit.”

include the following clause in the agreement of purchase
and sale for lots 2, 3, 142 to 144 both inclusive, and
149 to 150 both inclusive, all as shown on Schedule
B-1(W) and lots 1, 2, and 3 all as shown on Schedule

B-2(E):

“Purchasers are advised that noise levels dué to
increasing road traffic may continue to be of concern,
occasionally interfering with some activities of the

dwelling occupants.

This dwelling unit has been fitted with a forced air
heating system and the ducting sized to accommodate a
central alr conditioning unit so that the occupants may
at their option add central air conditioning to the unit
to achieve a suitable indoor noise environment with

closed windows.

NOTE: The air-cooled condenser unit for central air
conditioning must be located in a noise

insensitive area.

I, the purchaser, hereby agree to place this clause in
all subsequent offers of purchase and sale when I sell

the unit,”
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SCLEDULE D

include the tullowing ciause In the agreement ot purchése
and sale for lots 1, 122 to 133 botn inclusive, and 138
to 141 poth inclusive, and 151 to 176 both inclusive, all
as shown on Schedule B-1(W) and lots 207 to 220 both

inclusive all as shown on Schedule B-2(E):

"Purchasers are advised that despite the inclusion of
noise control features in this development area and
within the building units, noise levels from increasing

road traffic may continue to be of concern, occasionally

interfering with some activities of the dwelling

occupants as the noise level exceeds the municipality's

and the Ministry of the Eavironment's noise criteria.

This dwelling unit has been fitted with a forced air
heating system and the ducting sized to accommodate a
central air conditioning unit so that the occupants may
at their option add central air conditioning to the unit
to achieve a suitable indoor noise environment with

closed windows.

NOTE: The air-cooled condenser unit for central air
conditioning wmust be located 1in a noise

insensitive area.

I, the purchaser, hereby agree to place this clause in

all subsequent offers of purchase and sale when 1 sell

the unit.”



i16.1.9 install windows in the bedrdoms of dwelling wuaits

constructed, in accordance with the following table:

SUMMARY OF WINDUW ACOUSTICAL INSULATION FACTOR (ALF) REQUIREMENTS

UNIT/LOT WINDOW RATING
SCHEDULE B2(E)
l to3 ) 0BC*
4 to 206 oBC*
221 to 237
207 to 220 AIF 27
SCHEDULE BL1(W)
1 ALF 29
2tol OBC*
142 to l44
149 to 150
4 to 121 OBC*
145 to 1438
177 to 239
122 to 141} ALF 29
151 to 176 ALF 27
* Standard construction meeting the requirements of the
Oantario Building Code is adequate.
L‘ k% In order to meet the specified AIF requirements, the actual
glazed size wmust be accounted for in selecting window
coafiguration. In accordance with item 16.l1.1 the

acoustical consultant shall certify that the above ratings
have been achieved.

16.1.10 fully weatherstrip all exterior doors

16.1.11 display in all display areas referred to in Paragraph 48
of this agreement for all prospective purchasers a wmap
showing lots 1, 2, 3, 122 to 144 both inclusive, and 149
to 176 both inclusive a!l as shown on Schedule B-}{(W) and
lots 1, 2, 3, and 207 to 220 both inclusive, all as shown
on Schedule B-2(E) indicating in a colour coded form that
said lots are subject to environmental noise problems.
This map shall be approved by the Commissioner of
Planning and Development of éhe City of Brampton prior to
being placed on public display. The Owner agrees that
City Staff may be permitted to inspect all display areas
during busianess hours to ensure compliance with this

paragraph.



SChEDULE D

Tt Own ¢ oshal: o lude 3 maiatenancs casema2nt up to

{
iﬂjaféte— 1.2 metres in the conveyance of all lots on which the dwelling
nance situate thereon has been erected with a side yvard of less than
Easements 1.2 metres.( It is intended that the width of the side yard,
. together with the wiﬁth of the maintenance easement, shall be
at least 1.2 metres.
18. The Owner shall, prior to the release of the plan for
Regional registration, pay frontage charges for the existing watermain
Charges on Queen Street West along the plan frontage.
19. The Owner shall:
Site Plan ‘
19.1 prior to the issuance of each building permit for
dwellings to be located on Lots 177, 178, 185, 186,
187, 189, 197, 198, 221, and 234, all as shown on
Schedule B-1(W) and Lots 3, 76, 77, 78, and 79, all
i as shown on Schedule B-2(E), prepare and have approved

by the Commissioner of Planning and Development, a
siting plan showing the location of the dwelling to
be constructed on each of these lots. The dwelling on
each of these lots shall be sited in such a way as to

maximize the rear yard amenity space for each lot.

19.2 site the dwellings in the locations shown on the approved

siting plan for all of these lots.
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Existing
& Final
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and cxpense of the Owner. In cases of eneryencies, such
work may be done without prior notice but the Owner shall
be notified forthwith. The cost of such work will be cal-
culated by the Commissioner of Public Vorks, whose deci-
sion shafl be final. It is understood and agreed that
such costs shall include a management fee of fifteen per
cent (15%) of the cost of the labour and materials. .Any
work done at the direction of the Commissioner of Public
Works pursuant to the provisions of this clause shall not
be an assumption by the City or the Region of any liabil-
ity in connection therewith nor a release of the Owner

from any of its obligations under this agreement. -

Prior to the registration of the plan, the
Owner shall submit to the City Commissioner of Public
Works, the Commissioner of Community Services and/or the

Commissioner of Planning and Development, a plan or plans

showing:

17.1 the existing and final elevations of the lands
as determined by reference to a geodetic bench
mark or an established City of Brampton bench
mark,

17.1 final grades of all roads as approved by the
City Commissioner of Public Works;

17.3 the lands designated for drainage works, and
shall obtain approval of such elevations from
the City Commissioner of Public Works and

17.4 the landscape and fencing, g¢grading and

planting plans of parklands, boulevards/l and

buffer areas.



1o,
Lot & Block

Gra:ding &

.;rainage

‘*he Owner shall, at all times prior to the
final acceptance of the wor}’.s; by the City in accordance
with paragraph 41 of this agrcement, be responsible for
the drainage of all lots and blocks within the plan and
shall, on the sale of any lots or blocks, reserxve such
rights as; may be necessary to enable the Owner or the City
to enter for a period of three (3) years from suéh sale
and undertal';e modifications to .t;he surface drainage fea—-
tures of the said lots and blocks in accordance with the
drainage patterns proposed by this agreement/.f 1t is fur-

4
ther agreed that, should drainage rectification become

necessary in the discretion of the City Commissioner of
Public Works at any time prior to the final acceptance of

the works as aforesaid and prior to the expiration of the

. right to enter and the Owner fails to make such rectifi-

cation when so instructed by the City C.ommissioner of pPub-
lic Works, the City may, at its option, undertake the cor-
rection of such drainage situation ‘and all costs thereof
shall be charged back to the Owner and shall include. a
management fee of fifteen per cent (15%)of the cost of

labour and material. The Owner agrees that neither it nor

its successors and assigns will alter the grading or

change the elevation or contour of the land except in
accordance with drainage plans approved by the City Com-

missioner of Public Works.

The Owner shall attach a copy of this_. para-
graph to all agreements of purchase and sale of land with-
in the plan and shall include in all conveyances of land
within ’the Plan, a covenant executed by the purchaser of
the land and binding on its successors and assigns in
which the purchaser agrees not to alter the grading or
change the elevation or contour of the land described in
the conveyance except in accordance with drainage plans

approved by the Commissioner of Public Works for ty

of Brampton.
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oped Blocks
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20.

Occupancy

-®

The Owner shall drain and yrade all lands to
be devecloped in accordance with the overall drainage plans
which are subject to the approval of the City Commissioner
of Public Works. Prior to final acceptance of the works
by the City, the Owner shall carry out continuous mainte-
nance to the satisfaction of the City Commissioner of Pub~
lic Works on all vacant blocks and lots within built-up
areas in ‘the plan. Such maintenance will inciude weed
control by annual spraying, grass and weed cutting to-
maintain a height not exceeding six (6) inches, clean—
liness of the block or lot by removal of deBris and main-
tenance of approved drainage through grading when required

by the City Commissioner of Public Works.

26.1 The Owner covenants and agrees that neither it
nor its successors or assigns shall permit the occupancy
of any building or part thereof erected on the said lands:
20.1.1 until the "basic services" as required herein
including sanitary and storm sewers, water—
mains, base course asphalt, curbs and gﬁtters,
and permanent street name and traffic signs
have been installed and appéoved by the Com—

missioner of Public Works;

20.1.2 except in accordance with the provisions of

the Building Code Act, R.S.0. 1980, c. 51, as

amended, and all regulations made pursuant

thereto.

20.2 The Owner further covenants that if it, or any
person claiming title through it or under its authority,

permits occupany of any dwelling prior to the acceptanc
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Completion
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22.
Mainte-
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Snow
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-9

of the rvoads by the City, it shall at all tiwmes maintain
the roads in a rcasonable and clean and adequate fashion
until such time as the roads are completed and accepted by

the City.

Sidewalks, walkways, boulevard sodding, drive-
way paving and tree planting shall be completed prior to
the occupancy of any building except for buildings to be
occupied between November lst and June 15th in any year,
in which case the sidewalks, walkways, boulevard sodding,

driveway paving and tree planting shall be completed by

June 30th following such occupancy. The City Commissioner

of pPublic Works may require construction of sidewalks and

walkways prior to the time specified above where the said

sidewalks and walkways are regquired to provide safe pas-

.sage to and from schools and other facilities or the Com~

missioner may direct the Owner to delay construction of

the sidewalks where he considers it advisable to do so.

The Owner covenants and agrees that if any
person should occupy a dwelling unit within the said plan
of subdivision before the road has been finally accepted
Sythe City, the City through its servants, contractors or
agents may provide and maintain proper vehicular.access
and the City shall be deemed to have acted as agent for
the Owner and shall not be deemed in any way to have
accepted the streets within the said plan of subdivision
upon which such work has been done. The Owner hereby.
acknowledges that if the City, by providing any access or
removing any ice or snow under the provisions of this
agreement, damages or interferes with the ‘.works of the
Owner or causes any damage to such works, the Owner hereby
waives all claims against the City that it might have

arising therefrom and covenants that it will make ng claim
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23.
Expedi-
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24.
Top Soil

Completion

-

L3

against the City for such interference or damage provided
such interference or damayce was not caused intentionally
or through gross negligence on the part of the City, its
servants, contractors or agents. Subject to the condi-
tions above, the City hereby agrees to provide snow remov-
al on anf‘road upon which the base course has been com-
Pleted and where occupancy of buildings so requires. To
facilitate this operation, all catch-bgsins and all other
services and appurtenances, including manholes, must be
installed flush with the base course, to be raised at the

time of application of the final course of asphalt.

It is the intention of this agreement that all
works be performed expeditiously and continuously; that

all underground services be installed within one (1) year

“of the registration of the plan and that all abovegrouhd

services be installed within three (3) years of the date

of registration of the plan, unless such time is extended
by the Commissioner of Public Works. Provided that, if in
the opinion of the Commissioner of Public Works, the con-
struction and installation of some of the works should be
delayed, the Commissioner of Public Works may, by written
notice, direct that such work be delayed until the date

specified in that notice.

The Owner shall not remove top soil from any
lands within the plan except where required to be removed
for building operations, and when so removed, the top soil
shall be stockpiled in a location approved by the City and
replaced upon the lands within the plan after the comple-
tion of the building operatons. Stockpiles. of topsoil
shall not exceed two (2) metres in height nor have slopes

steeper than three to one (3:1). 1In the event that there



25.
‘Lot Sodding
and Tree

Planting

is a surplus ol top soil, it shall he oftered to the City
at no cost. such offter shall be made to the City in
writingy between May 15th and October 1lst in any year and
the City shall be required, within sixty (60) days, to
reiove the top soil or, after the expiry of the sixty.(GO)
days, the'Owner shall be free to dispose of the top soil

in its sole discretion.

The Owner shall apply a m'inimum of four (4)
inches of good quali';:y top soil overall and shall fully-
sod each lot with acceptable nursery sod in conformity
with the overall drainage plan and shall provide and élant
@ minimum of (1) deciduous tree (minimum seventy (70) mil-
limeters caliper) on the boulevard in front of each lot or

semi-detached or townhouse unit and on the boulevard flan-

'~king each corner 1lot or corner unit, and at forty (40)

foot intervals on the bqulevarés in front of all other
blocks and and abutting the rear yards of all reverse
frontage lots and plant other trees;'all as required in
accordance with the landscaping specifications of the City
and all as shown on the landscape and fencing plan
required under this agreement. Type.and size of tree to
be submitted to the City for approval prior to planting..
The Owner shall maintain all trees for a two (2} year
pPeriod from the date of performance acceptance of tree
planting by the Commissioner of Community Services and
shall replace all trees failing to establish a healthy
growth within that two (2) year period. The foregoing two
(2) year maintenamce and replacement provisions shall
apply to all replacement trees planted pursuant to this
paragraph unless the Owner makes arrangements satisfactory
to the Commissioner of Community Services ;rior to the
final - acceptance of the works by the City to provide a
performance guarantee for the maintenance and replacgement

-

of such replacement trees.



26.
Landscape

Plan

P

Fencing

26.1 The Owner shall, prior to the release of the
plan for registration, prepare and hr“.we approved by the
Comniissioner of Planning and Development and/or the Com-—
missioner of Community Services and the Commissioner of
Public Works, a detailed landscape and fencinyg plan
or plans prepared in accordance with City specifications
for all parkland, public open space, boulevard areas,

buffer strips, and watercourse areas within the plan.

26.2 The Owner shall, except as specifically pro—-
vided in paragraph 26.3 and Schedule D of this agreement,
be'responsible for carrying and completing, in éccordance
with all of the provisions of this agreement, all of the

works shown on the aéproved landscape and fencing plan.

26.3 The Owner shall oniy be responsible for carry-
ing out and completing that part of the works shown on the
landscape and fencing plan for tﬁe watercoufse areas
within the plan which are, in the opinion of the Commis-
sioner of Public Works, required as a result of the devel-

opment of the lands and are identified in the detailed

drainage and storm water management report and/or soil and

slope stability report referred to in Schedule D to this
agreement, The balance of the works shown on the land-
scape and fencing plan for the watercourse areas within
the plan shall be carried out and completed by the Owner

at the City's expense.

The Owner shall:

27.1 . construct and fence in accordance with City

specifications, all public walkways ,op . the



Park

Development

plan prior to the sale "of the abutting

dwelling units;

27.2 erect all fenciny required by the City's resi-
dential fencing policy in the location and to

the specifications set out in this policy; and

27.3 erect all other fencing required by this

agreement,

and all fencing required by this clause shall be shown on
thé landscape and fencing plan required to be approved by

this agreement.

28.1 The Owner shall drain, grade, top dress, sod
and landscape all lands which are to be conveyed to the
City for park purposes in accordance with the provisions

of the Planning Act, except where lands within the plan

have been designated by the Commissioner of Community
Services to be left in their natural state or £finished
to another standard. This work shall be shown on the
grading and drainage plan for the subdivision and on the
landscape and fencing plan for the subdivision which are

required to be approved pursuant to this agreement.

28.2 The Owner shall grade, in accordance with the
approved grading plans for the subdivision, all lands
acquired by the City from the Owner for park or opeﬁ space
purposes other than those lands which are conveyed to the
City in accordance with the provisions of the Planning
Act, and in the event the Owner removes an§.top soil from
these 1lands in the development of the plan, the Owner

shall return an equivalent amount of top soil ese
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Tree

Protection

30.
Archi-
tectural
Control

Committee

lands and grade this, top soil in  accordance with the

grading plan.

All existing trees to be retained as shown on
the landscape plan required to be approved pursuant to
this ayreement shall be fenced and protected in accordance
with the City's specifications prior to and during con-
struction. No existing trees other than those approved
for removal in accordance with the approved landscape and
fencing plan shall be removed without the approval in
writing of the Commissioner of Community Services and the

Commissioner of Planning and Development.

30.1 The Owner and the City shall establish an

. "Architectural Control Committee”, hereinafter called the

"Committee”, consisting of three members. The Committee

members shall be appointed as follows:

30.1.1 one member to be appointed by the Owner;

30.1.2 one member to be appointed by the City
Council;

30.1.3 one member to be appointed jointly by' the

Owner and the City, which member shall be an
architect and a member of the Ontario Associ-—

ation of Architects.

The architectural aspects of each building to
be erected within the lands shall be approved by the Com-

mittee prior to the issuance of a building permit for each

such. building. The Owner shall pay for all costs ipcurred

by the Committee.



Approvals by the Committee shall only be given
when concurred in by at least two members of the Commit—
tec, one of whom shall be the member appointéd by the City

Council.

30.2 ‘ The Owner shall, prior to Architectural Con-
trol Committee approval and the 1issuance of building per-
mits, obtain approval by the Commissi:oner of Planning and
Development for the features to be included in the design
of buildings to efficiently maximize passive solar gain
and minimum heat loss for dwellings within the plan.

These features shall include the following:

layout of rooms, location and area of windows,
roof overhangs, airlock entrances, together with
thermal mass of buildings, building shape and

lotting to maximize solar potential.

These features, when approved, shall consti-
tute guidelines for the Architectural Control Committee in
reviewing and approving the architectural aspects of all

dwellings within the plan.

30.3 The Owner shall not presell any dwelling unit
in the plan until such time as the approval of the Archi-
tectural Control Committee has been obtained for that

dwelling unit or unless the agreement of purchase and sale
is made conditional upon the approval of the Architectural
Control Committee being obtained for the architectural

aspects of that dwelling unit.



31.
Regironal

Services
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32.
Hydro

Services

33.

M. of N.R.
-‘II.Lnd
C. A,

Approval

OTHER APPROVALS

Prior to commencemrent of any works, the Qwner
shall enter into such ayreements as may be required by The
Regional Municipality of Peel with respect to water dis-—
tribution systems, watermains, sanitary sewage disposal,
sanitarf~sewers, fire hydrants and necessary valves and
appurtenances to service the lands, Regional roads within
or affected by the plan and necessary improvements there-
to, and other matters as the said Region may require, The
City shall not issue any building permits un;il provided
with confirmation from the Region that the agreements pro—
vided for by this clause have been entered into or other

satisfactory arrangements have been made.

Prior to commencement of any works, the Owner
shall enter into such agreements as may be necessary with
the proper authority having jhrisdiction ovef hydro ser-
vices to the lands, with respect to electrical distri-
bution systems and necessary appurtenances to service the-
lands and such other matters including the payment of
levies as the said authority shall require, provided how-

ever, that the electrical distribution system shall be

. underground. The City shall not be obligated to issue any

building permits until provided with confirmation by the
authority that the agreements provided for by this clause
have been entered into or other satisfactory arrangements

have been made.

Prior to commencement of any works, the Owner
agrees to prepare and carry out or cause to be carried out
a detailed site plan acceptable to the Conservation
Authority having jurisdiction in the area and the Ministry

of Natural Resources for all natural water courses con—



34.
School

Sites

35.

Taxes

tainced within the plan. This site plan shall show the
location of all buildings and structures, existing and
final ygrades, site drainage, veyetation and landscaping,
and necessary erosion control measures. The City shall
not be obligated to issue any building permits until pro-
vided with confirmation from the Conservation Authority
and the Ministry that this requirement has been complied

with.

The Owner shall enter into agreements with the
Peel Board of Education and the Dufferin-Peel Roman Catho—~
lic Separate School Board to enable the Boards to purchase
the lands designated as school sites, and the City shall

not release the plan for registration until provided with

fconfirmation from the School Boards that the agreements

required by this clause have been entered into or that
other arrangements satisfactory to the School Boards have

been made.
FINANCIAL

The Owner agrees to pay all arrears of taxes
outstanding against‘the property within the plan before
execution of this agreement by the City. The Owner further
undertakes and agrees to pay all taxes levied or to be
levied on the said lands 1in accofdance with the 1last
revised assessment roll entries until such time as the
land has been assessed and entered on the Collectors; Roll
according to the plan. The Owner agrees to pay municipal
taxes for the full year in which any tran§£er of lands
within the plan or any part thereof takes place if such
transfer results in the lands being exempt from taxation

for any part of that year unless the City receives ants
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36.
City Capital
Contribu-—

tions

‘ional

Levies

in licu ol the taxes which would otnerwise be payable.
The Owner also ayrees that any local improvement charges
outstanding against the lands within the plan shall be
commuted for payment and paid in full prior to the release

for registration of the plan by the City.

The Owner covenants and agrees to uncondi-
tionally pay to the City without proteét or qualification
the capital contributions set forth in Schedule E attached
hereto in the manner and at the times set forth in

Schedule E.

The City capital contributions required under

this agreement may be changed from time to time by resolu-

-tion of the Council of the City provided that in no event

shall any such change in the capital contributions of the
City take effect with respect to the developﬁent covered
by this agreement earlier than two (2)—full calendar years
from the date upon which the City Council passed its by-

law authorizing the execution of this agreement.

The Owner agrees that after the aforesaid two
(2) year period, any resolution of the City Council alter-
ing the aforesaid capital contributions shall be deemed to
automatically amend this agreement -and the City agrees
that copies of any such resolutions shall be made avail-

able to the Owner upon request.

37.1 The Owner covenants and agrees to pay to the
Region, the levies set forth in Schedule F attached here-

to, in the manner and at the times set forth "in Schedule P

and the Owner further agrees that the policies set forth




38.

Insurance

in Schedule ¥ shall wve bindiay upon the Owner and tue
Owner further agrees to comply with all the provisions of

it.

37.2 - The Peel lot levy policy may be changed £from
time to time by resolutions of the Council of the Region
and any agreement entered into by the Region with respect
to a subdivision or rezoning shall i-r.lclude a clause\ to
bring into effect subsequent changes in the Peel lot levy
policy provided that no such change shall take effect
earlier than two (2) full years after the date upon which

the relevant area municipal Council passed a by-law

authorizing the execution of that agreement.

The Owner shall obtain from an insurance com-
pany acceptable to the City, inéurance coverage in respect
of liability for property damage and personal injury.

Such policy or policies shall:

38.1 be issued in the joint names of the Owner and
the City and the Region (or include as addi-

tional insureds the City and the Region);

38.2 provide insurance coverage in respect of any
one accident or occurrence in the amount of at
least One Million Dollars (Si,OO0,000.00),
exclusive of interest and cost;; -

38.3 be effective for the period of this agreement,
including the period of guaranteed mainte-

nance;



38.4 contain a clause indicatinyg that the insurance
coverage applies to hazard or damagye f£rom

"completed operations”;

38.5 contain no exclusions for damage or loss fram
blasting or £from any other work that may be
associated with the development and construc—

tion of a subdivision; and

38.6 contain a provision that the policy or poli-
cies will not be changed or cancelled without
at least thirty (30) days prior written notice

being given to the City.

Prior to the registration of the plan, the
Owner shall deposit with the City, a certificate of insur—

ance in a form acceptable to the City, certifying that

insurance, as required by this clause, has been obtained

and is in force.

If required by the City, the Owner shall prove
to the satisfaction of the City that all premiums on such
" policy or policies have been paid and that the insurance

is in full force and effect.

The Owner shall file a renewal certificate
with the City not later than one (1) month before the
expiry date of any policy provided pursuant to this.- agree-—
ment, until the City has indicated in writing that the
policy need not continue in force any longer. In the
event that such renewal certificate is not: received, the
City shall be entitled to either renew the policy at the
expense of the Owner or to order that all work on the

lands within the plans cease until the policy is rene Ld,'




39.
Perfor-
pance

Guarantee

The issuance of such a policy of insurance

shall not be construed as relieving the Owner from the

responsibility for other or largyer claims, 1if any, for

which it may be held responsible.

39.1

39.2

39.3

Prior tb the registration of the plan, the
Owner shall deposit as performance guarantee
with the City, a sufficient sum in the form of
a cash deposit, letter of credit from a char—
tered bank, or other negotiable security
approved by the City Treasurer, in the amount
of one hundred per cent (100%) of the cost of
all the works required by this agreement as
estimated by the Commissioners of Public
Works, Planning and Development, and COmmuniﬁy
Services.

Upon the failure by the-0wner to complete a
specified part of the work requested by the
Commissioner of Public Works and in the time
requested, the City Treasurer may, at any
time, authorize the use of all or part of the
cash deposit, letter of credit or other nego-—
tiable security as referred to in paragraph
39.1 above to pay the cost of any part of the
works the Commissioners of Public Works, Plan-
ning and Devélopment, and Community Services

may deem necessarye.

The City agrees to reduce, from time to time,
the amounts received as a cash deposit, letter
of credit or other negotiable security as

referred to in paragraph 39.1 hereof by an
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amount equal to ninety per cent [90%) of the
value of the works completed to the satisfac—
tion of the Commissioners of Public Works,
Planning and Development, and Community

Services upon receipt of:

39.3.1 a statutory declaration that all accounts rel—

ative to the installation of the completed

works have been paid; and

35.3.2 a certificate of the Owner's consulting enginear
and/or landscape architect certifying that it
has received no notice of lien in respect of the

completed works pursuant to the Construction

Lien Act; and

39.3.3 all certificates of the substantial perfor—

mance of all contracts and subcontracts as

required by the Construction Lien Act for such

completed works, together with the proof of

publication thereof.

The remaining ten per cent (10%) for the
underground services and plant materia;.ls shall
be retained by the City until expiration of
the maintenance period for the underground
works and acceptance by the Commissioner of
Public Works. Prior to the expiration ‘of the
repair and maintenance period herein in re-
spect of 'storm sewers, the City.shall obtain a
television inspection of any of . the sewers or
parts thereof designated by the Commissioner
of Public Works and all defects disclosed by

such inspection shall be remedied by wner
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at its own expense, The cost of such inspec-
tion shall be paid by the Owner to the City
within thirty (30) days of the date of invoice
fron the City in addition to any other pay-

ments provided for in this agreement.

The remaining ten per cent (10%) £for the
aboveground work shall be retained by the City
until £final acceptance of the subdivision

works by the City Council.

39.4 Notwithstanéing anything herein contained,
there shall be no reduction in the prinéipal
amount of any cash deposit, letter of credit
or other negotiable security as referred to in
paragraph 39.1 where such reduction would
result in the said principal amount being less
than the aggregate total of the estimated cost
as established by the Commissioners of Public
Works, Planning and Developrﬁent, and Community
Services of works which have not yet been
accepted by the City as being completed and
the Owner shall be required to supply such
details of completed and uncompleted works as

are required by the Commissioner of Public

Works.
40. The Owner shall use only approved City,kegion-
Bench al or M.T.C. first or second order bench marks for estab-
Marks lishing elevations throughout the development. Prior to
‘ the end of the maintenance period of the aboveground

works, the Owner's surveyor shall establish one permanent

second order bench mark for the first twenty-five; (25)



41.
Final
Acceptance

of Works

¢

acres or less plus one bench mark for every additional
twenty-£five (25) acres within the registered plan. Loca-
tion and type of bench mark to be agreed upon between the
surveyor and the Commissioner of Public Works at the time

the bench. mark(s) is(are) to be established.

41.1 The performance by the Owner of its obliga-
tions unéer this agreement shall be a’ condition precedent
to the final acceptance of the works by the City. Prior
to the final acceptance of the works by the City, the

Owner shall furnish the City with:

41.1.1 a statutory declaration by or on behalf of the
Owner that tl}e Owner has paid all accounts
that are payable in connection with the
installation and maintenance of works and that
there are no outstanding claims relating to

-

the works;

41.1.2 a certificate of the Owner's consulting engi-
neer and landscape architect certifying that
there are no outstanding or potential 1lien
claims in respect of ali of the completed

works pursuant to the Construction Lien Act.

41.1.3 a statement by a registered Ontario Land Sur-
veyor that he has found or replaced al% stan-~
dard iron bars shown on the registered plan
and has barred the 1limits of all sewers and
watermain easements relative to the develop-
ment of the lands at a date not earlier than

one (1) month prior to the application by the

Owner for final acceptance of the works;



41.2
Indemni-

fication

41.1.4

41.1.5

41.1.6

41.2.1

41.2.2

further that he has placed all bench marks as
required under clause 40 and that he has pro—
vided the City Commissioner of Public -Uorks
with the description ot locétion and elevation

of these bench marks;

one complete set of inked "as constructed”
linens or cronoflex reproductions of all works :

including lot grading.

all certificates of the substantial perfor-
mance of all contracts and subcontracts as

required by the Construction Lien Act for all

the works constructed within the plan, togeth-
er with proof of publication of these certifi-

cates.

Until the £inal acceptance of all the works
required by this agreement, by resolution of
the City Council, the Owner shall indemnify
the City and the Region against all actions,
causes of action, suits, claims, demands and
costs whatsoever arising by reason of the
Owner, its agents or employees doing, failing
to do, or doing incorrectly' or negligently
anything it is required to do by the terms of

this agreement.

The Owner shall take all precautions necessary
to protect the public against injury‘cxx any
lands set out in the plan, and when necessary
keep out danger signals at night and at such
other times and places as public safety may

require.



41.2.3 The sald indemnity shall apply to all lands
set out in the plan, including lands which
have been designated as parklands and deeded

‘ to the City pending final acceptance of the

entire plan by the City and the Region.

42. The Owner shall pay to the City prior to the
Admini- registration of the plan, in addition to normal permit
stration fees in respect of administrative, planning, engineering
Fees and legal costs incurred by the City and the Region, an

amount equal to four per cent (43%) of the total cost of
the works to a maximum of Three Thousand, Five Hundred
Dollars ($3,500.00) where the total cost of the works is
less than One Hundred Thousand Dollars ($100,000.00);
..three and one-half per cent (3-1/2%) to a maximum of Fif-
teen Thousand Dollars ($15,000.00) of the cost o0f the
works between One Hundred Thousand Dollars ($100,000.00)
and Five Hundred Thousand Dollars ’(SSO0,000.00); and
three per cent (3%) of the cost of the works in excess of
Five Hundred Thousand Dollars ($500,000.00). The minimum
charge under this paragraph shall be Six Hundred Dollars
($600.00). All fees collected under this section shall
be'pro—rated between the City and the Region in proportion.
to the estimated costs of the works for which each of the
City and the Region is responsible, 1In the event that the
total cost of the works cannot be accurately determined
prior to.registration of the plan, the Owner shall file
with the City at the time of registration of the plan, a
deposit based on the estimated cost of the total works as
. aéproved by the Commissioner of Public Works and that
deposit shall be adjusted by additionali payments or
refunds based on the actual total cost of the work prior

to the issuance of any building permits within th ﬁ;fn.



43.
Convey-

ances

44.

Solicitor's

Certificate

45.

Copies

GENERAL

At no cost to the City or the Reyion, the
Owner shall gyrant unto the City and the Reyion, free of
encumbrances, the lands, easements and 0.3 metre (1 foot)
reserves as required in Schedule C for municipal pur-
poses. The Owner shall also grant gratuitously such other
easements as may be required for municipal and Regional
services and for other necessary services, private utili--
ties or for the construction of electrical power lines
and/or telephone systems to service the lands. The exe-
cuted deeds for all easements and lands to be conveyed to
the City and the Region shall be lodged with the City

before the registration of the plan or any part thereof.

The Owner shall provide the City with a Solic-
itor's Certificate, within thirty (30) days of the regis-
tration of the subdivision pl;n, and prior to applying for
any.building permits, certifying that the lands to be or
already conveyed to the City pursuant to this agreement
are free from encumbrance, and that the Grantor or the
City, as the case may be, is or will be the registered

owner thereof.

45.1 Prior to release for registration by the City
the Owner shall supply the City with fifteen (15) copies
of the proposed final plan for verification as to compli-

ance with this aygreement.

45.2 Upon registration of the plan, the Owner shall
supply the City with a duplicate original of the regis-—
tered plan and a minimum of fifteen (15) -copies qgf the

registered plan.
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Land Use

and Siyns
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47.
Exemption
from pPart
Lot

Control

48.
Govern-
mental
Agencies,
etc.

-~ Informa-

tion

' tered,

The City shall, by by-law, regulate the land

use and the bullding standards in all areas within the

boundaries of the lands affected by this ayreement. The

Owner shall post sigyns on all lots and blocks, zoned or
proposed to be zoned tor other than single-family detached
or semi-detached dwellings, the wording, size and location

of such signs to be approved by the Commissioner of Public

Works and Buildings.

The City agrees that after the restricted area
by-law to provide the zoning for the lands within the plan
has been given final approval by the Ontario Municipal
Board and after the plan of subdivision has been regis-
the City will,

at the request of the Owner, pass

by-laws to exempt from part lot control, all lands within

** the plan designated for semi-~detached or street townhouse

purposes and requiring exemption from part lot control.
The parties hereto agree that the City shall arrange for
registration 6f all part lot control by-laws after any
necessary approvals have been obtained and the Owner
agrees to reimburse the City for all costs of registra-

tion.

The Owner shall provide, at its own expense,

in all principal sales offices of the Owner or any

building used for the sale of lots or dwelling units
within the plaﬁ and in all model homes constructed within
this plan, a conspicuous display area including a
bulletin board to be used for the purpose of permitting
commis—

all government agencies, including local boards,

sions, and utilities, to display at no cost, any informa-
tion considered relevant and of interest to potential pur-

chasers of lots or dwelling units within the plan. ;This



-9

49,
The
Construction

Lien Act

provision shall apply to all persons selling
either 1lots or dwelling units within the plan and the
Owner shall bring this clause to their attention by means
of attaching a copy of it to all agreements of purchase
and sale. of all lots in the subdivision sold to such

persons.

49.1 '~ The Owner shall comply with all of the provi-

sions of the Construction Lien Act, 1983, as amended from

time to time (herein called the "Act"”) and without limit-
ing the generality of the foregoing, shall hold in its
possession ail the statutory holdbacks and any additional
fpnds required to be held by the Act. These holdbécks and

’

funds shall not be disbursed except in accordance with the

.- Act,

49.2 The Owner shall, at its own expense, within
ten (10) days of receiving written_notice from the City
and/or the Region to do so, pay, discharge, vacate, and
obtain and register a release of, all charges, clainms,
liens, and all preserved or perfected liens, made,
brought, or registered pursuant to the Act which affect
any lands owned by the City, including pubiic highways,
and which arise out of the performance of this agreement
by the Owner and its servants, employees, agents and con-

tractors.

49.3 The Owner shall indemnify and hold hérmless
the City and/or the Region from all losses, damages,
expenses, actions, <causes of action, suits, clainms,
demands and costs whatsoever which may-‘arise either
directly or indirectly by reason of any failure, neglect
or refusal by the Owner to comply with the Act or by

reason of any action brought against the City d/o0r the



®.

By-laws

-

Regiron pursuant to the Act and arising out of the perfor—
nance of this ayreewment by the Owner and its servants,

employees, agents and contractors.

49.4 The City Treasurer may, at any time, authorize
the use of all or part of the cash deposit, letter of
credit or other negotiable security referred to in para-—

graph 39 of this agreement:

49.4.1 to pay, discharyge, vacate, and obtain and reg-—
ister a release of all charges, claims, liens,
and all preserved or perfected liens, made,
brought, or registered pursuant to the Act
wvhich affect any lands owned by the City,
including public highways, in the event the
Owner defaults on the performance of paragraph
49.2 of this agreément; and

49.4.2 to pay to the City and/or the Region any
amounts owing to them pursuant to paragraph

49.3 of this agreement.

- 49,5 The Owner acknowledges that the City shall

not be regquired to reduce or release the cash deposit,
letter of credit or other negotiable security in accor-
dance with clause 39 of this agreement until the City is
satisfied that all of the provisions of paragraphs 49.1,
49.2 and 49.3, together with all other applicable’ provi-

sions of this agreement have been complied with.

Notwithstanding any of the provisions of this
agreement, the Owner, its successors and assigns, shall be

subject to all of the by-laws of the City of, Brampton



-4 -

Ayreenent

Binding

52.

Discretion

Comm of

Public Works

53.

Approvals

54.
Cost of
Registra-

tion

‘e

pPresently 1n force and all future by-laws iansofar as such
future by-laws do not conflict with the terms of this

agreement.

The Owner shall not call into «question,
directI& or indirectly in any proceedinys whatsoever, in
law or in equity or before any administrative tribunal,
the right of the City and the Region to enter into this
agreement and to enforce each and every term, covenant and
condition herein contained and this agreement may be
pleaded as an estoppel against the Owner in any such pro-

ceeding.

Wherever decisions are made within the meaning
of this agreement by the Commissioner of Public Works, the
discretion of the said Commissioner shall be exercised
according to reasonable enginéering standards.

Where, under the terms of this agreement, any
approvals are required to be given on behalf of the City
or the Region by the City Council or the Regional Council
or any official of the City or the Region, 'it is hereby
understood and agreed that such approvals will not be

unreasonably or arbitrarily withheld.

All approvals required to be given by City
officials pursuant to this agreement, shall be given: by
that City Commissioner or other City official ~having
jurisidiction or control over the particular matter or
land for or in respect of which the approval is required.

The Owner and the ﬁortgagees consent to the
registration of this agreement on the title to the lands
and the Owner agrees to pay to the City, the cost of this

registration and the cost of the registration of all, con-



55'

Mortgagees

veyances ol land, grants of esement or other documents
required by this agreement on the title to the whole or
any part of the lands shown on the plan. Prior to the
registration of the plan, the Owner shall deposit with the
City a sum of money as estimated by the City Solicitor to
cover the cost of this registration and this deposit shall
be adjusted by additional payments or refunds based on the.

actual total cost of registration.

55.1 The Mortgagees hereby covenant with the City
and the Region that in the event of having obtained or
having transferred to the said Mortgagees the eguity of

redemption in the lands or title to the lands, then:

55.1.1 if any Mortgagee retains all or part of the.

lands and develops the lands as an owner,
either alone or in co_mbination with another
person, the Mortgagee so(@eveloping the lands
will be subject to the terms of this agreement
in the same manner as if that Mortgagee had
executed this agreement in the capacity of

owner, and

55.1.2 in the event of a sale or the conveyance of
the Mortgagee's entire freehold interest 1in
the lands to a person who intends to develop
the lands as an owner, the HMortgagee shall
require as a condition precedent to the
closing of any such sale or conveyance, that
the new owner (the purcha§er) will  have
convenanted with the City and the Region to
perform and undertake all of the terms of this

agreement in the same manner as ;if the



purchiuser had exccuted this ayreement in the

capacity of owner.

' 55.2 The parties hereto further covenant and agree

that noth%ng contained in this agreement shall require the
Mortgageés or their successors and assigns to proceed with
the development of the land and whether they do or not,
the City and the Region may retain.-and call upon all
securities and insurance, if any, required to be furnished
herein by the Owner to be used in accordance with the

terms of this agreement.

56. The covenants, agreements, conditions and
Successors dhdertakings herein contained on the part of the Qwner
& Assigns shall run with the lands and shall be binding upon it and

upon its successors and assigns and shall be appurtenant
to the adjoining highway in the ownership of the City of

Brampton and/or the Region of Peel.

IN WITNESS WHEREOF THE PARTIES HERETO have
hereunto affixed their corporate seals attested by the

hands of their proper officers duly authorized in that

‘behalf.
‘ , TEL CORPORATION OF ThRE CITY OF BRAMPTON
R AW W 744 -
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SCHEDULE A

LEGAL, DESCRIPTION OF THFE LANDS

The land situated in the City of Brampton, in

the Regional Municipality of Peel (formerly in the Township
of Chinguacousy, in the County of Peel) being composed of
all those parts of the west half of Lot 6, Concession 2,
.est of hurontario Street designated as Parts 1, 2, and 3
on a reference pl;n deposited in the Land Registry Office
for the Land Titles Division of Peel (No. 43) as number
43R-8044, subject to an easement over the said Part 2 of
reference plan number 43R-8044 more particularly described

in Instrument No. 34188 V.S.
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LANDS_TO

SCHEDULE C

BE CONVEYED TO THE REGION

1.

Road
1’5‘Ilbngs

2.

Reserves

LANDS TO

Block 244, Schedule B-1(w), Block 272, Schedule B-2(E}.

Blocks 246 and 247, Schedule B-1(W), Blocks 267 and

268, Schedule B-2(E).

BE CONVEYED TO THE CITY

1.

Parks

2.
Road

Widenings

3.

Reserves

4.

Walkways

Block 240, Schedule B-1(W), Block 238, Schedule B-2(E}.

Block 243, Schedule B-1(W).

Blocks 245 and 248, Schedule B-1(W),.Blocks 269, 270,

and 271, Schedule B-2(E).

Blocks 241 and 242, Schedule B-1(W), Blocks 263, 264,

~and 265, Schedule B-2(E).



Works

2.
Storm
Water
Manage-—

ment

SCHEDULE D

SPECIAL CLAUSES

All things required by Schedule D of this agreement
to be completed, installed, constructed or provided, shall be
deemed to be works within the meaning of this agreement and
shall be undertaken and completed to the satisfaction of the
City and the Region as the case may be in accordance with
detailed plans and specifications approved by the City and the
Region as the case may be and unless otherwise provided, shall

be at the expense of the Owner.

2.1 . The Owner shall, prior to the registration of the
plan, prepare and have approved a detailed storm water
management study satisfactory to the City and the Credit Valley

Conservation Authority which indicates:

-

2.1.1 the means whereby storm water runoff-shall

be minimized.

2.1.2 the means of conducting storm water from

north of the lands through the lands.

2.1.3 the means of dealing with the downstream
storm drainage and the means of minimizing

downstream erosion and siltation.

2.2 The Owner shall:

2.2.1 carry out or cause to be carried out such
works and storm water management practices
as are recommended by this study and approved
by the City and the Credit Valley Conservation

Authority, and

"2.2.2 prior to registration of the plan, the Owner
shall convey to the City easements in a form
satisfactory to the City for storm sewers and

storm water channels through the ,lands lying

(,.

to the south of Queen Street.




< o e

4.
Left Turn

Lane

5.
2nd Line

West

SCHEDULE D

The Owner shall, prior to registration of the plan,
prepare and have approved by the City a detailed tree survey
containing recommendations regarding the retention of
existing trees. When this survey is approved, the Owner
shall protect to the satisfaction of the City and in
accordance with paragraph 29 of this agreement, all existing

trees which are designated by the survey to be retained.

The Owner agrees that neither it nor any builder
within the subdivision will apply for or be entitled to
‘receive any building permits with respect to Lots 167, 168,
169, 77, 78, 89, 90, and 91, all shown on Schedule B-1(W),
agd Blocks 250, 251, 252, and 253, all as shown on

Schedule B-2(E), until such time as a site plan

and tree preservation plan for each of these Lots and Blocks
is approved by the Commissioner of Planning and Development,
and the Owner, if required by the City, has executed an
agreement satisfactory to the City with respect to the

‘development of each of these Lots and Blocks.

The Owner shall construct a left turn lane on Queen
Street West to provide satisfactory left turn traffic move-

ments from Queen Street West to Major Wm. Sharpe Drive.
The Owner shall:

5.1 reconstruct 2nd Line West as a two lane paved roadway
with a minimum 50 mm thickness of asphalt including

the provision of sidewalks and boulevard landscaping, and

5.2 construct sidewalks and provide boulevard

landscaping along Queen Street West, or

alternatively, at the option of the City, the Owner may make

a cash contribution to the City in an amount satigfactory to



SCHEDULE D

the City equal to the cost of the aforesaid work and then

“ this work may be undertaken by the City at a time satis-

factory to the City.

6.
Road
6.1
Connection
6.2
6.3
6.4

The Owner:

on or before registration of the plan, sha

convey or cause to be conveyed to the City

11

with a good and marketable title and free of

°

all encumbrances, sufficient land in a loc

ation

satisfactory to the City, to construct a road

between the northerly end of Burgby Avenue

shown on Schedule B-2(E), and existing Burgby

Avenue lying to the east of the plan (here

called the "connecting road");

shall construct the connecting road togeth

with all municipal services as may be requ

in

er

ired

by the City at the same time as Burgby Avenue

is constructed north of the most northerly

intersection of Hall Crescent and Burgby Avenue,

all as shown on Schedule B-2(E).

agrees that the City may require the establish-

ment of 0.3 metre (1 foot) reserves along
sides of the connecting road at the Owner’

expense.

agrees that neither it nor any builder within

both

S

the subdivision will apply for or be entitled

to receive any building permits with respect

to'any lots located on Burgby Avenue north of

" and Burgby Avenue until such time as t

.the most northerly intersection of Kall Crescent

onnecting



SCHEDULE D

road has been constructed to the standard

required by Clause 12 of this agreement for

_‘ the issuance of building permits.

7. The Owner agrees that Blocks 239 to 261, both
Blocks 239 inclusive, and Block 266, shown on Schedule B-2(E),shall
to 261 & only be developed in conjunction with Blocks A to G, both
Block 266 inclusive, Registered Plan 610 and appropriate parcels of
land to the north of the lands shown on Schedule B-2(E),
and the Owner further agrees that such development shall
take place only in accordance with a method of development
satisfactory to the City. The Owner further agrees that .
neither it nor any builder within‘the subdivision will
apply for or be entitled to receive any building permits
for 'Blocks 239 to 261, and Block 266, all as shown on
Schedule B-2(E), until such time as £he City is satisfied
with the method of development of these Blocks in conjunc-
tion with the adjoining lands, and if required by the City,
the Owner has entered into an agreement with the City in a

form satisfactory to the City for the development of these

Blocks.
8. Prior to the final approval of the plan, the Owner
Storm shall submit to and obtain the approval of the Credit Valley
Water Conservation Authority and the City for plans that show the
Outlet means whereby the storm water from the lands is to be

conducted to an outlet in a location considered satisfaétory

to the Credit Valley Conservation Authority and the City..

The Owner acknowledges that appropriate permits will be
‘ required fror‘n the Credit Valley Conservation Authority

with respect Eo the works proposed both on the lands and

downstream pursuant to the Fill, Construction, and Altera-

tion to Wéterways Regulation (Ontario Regulation 211/73),

as amended by Ontario Regulation 398/79).



Solar

10.
Stub

Streets

11.
Hydrant

Inspection

12.

Fencing

.

SCHEDULE D

The Owner shall prepare and have approved by
the Commissioner of Planning and Development, a study by
an energy consultant in conjunction with an architect,
outlining the measures to be taken in the design of
buildings to efficiently maximize passive solar gain and
minimize heat loss for dwellings within thig subdivision.
Such measures will constitute guidelines for the Archi-
tectural Control Committee in reviewing and approving
building designs for all dwellings and will include the

following:

Layout of rooms, location and area of
windows, roof overhangs, airlock
.entrances, thermal massing of buildings

and building shape.

The Owner shall, immediately upon completion of

the base course asphalt, erect a clearly visible sign with

wording approved by the Commissioner of Planning and
Development at the end of all dead ended or.stub streets
indicating that is intended that the particular street
will be continued at the time the abutting lands are

developed.

The Owner shall pay to the Region of Peel a hydrant
inspection fee equal to One Hundred Dollars ($100.00) per

hydrant prior to the release of the plan for registration.

The Owner shall construct a masonry wall along the
southerly boundary of Lot 1, Schedule B-2(E). The exact
location and!specifications for this masonry wall shall be
shown on the landscape and fencing plan reqﬁired éo be

approved pursuant to this agreement.



T

13.

Sewer &

Service

14.
Simul-
taneous
Regis-

tration

15.
Construc-
tion

Traffic

1s6.

Noise

SCHEDULE D

The Owner acknowledges that the Region must be
satisfied prior to release of the final plan for regis-
tration that adequate offsite sewer and water service can
be provided which will require external trunk works by

the Region and the Owner.

The Owner agrees that the final plans of subdivision
for the lands comprising all of the lands shown on Schedules

B-1(W) and B-2(E) shall be registered simultaneously.

The Owner agrees that all construction traffic
shall enter the lands shown on Schedules B-1(W) and B-2(E)
only. from Queen Street and 2nd Line West via Major Wm.
Sharpe Drive and Burt Avenue respectively. The Owner further
agrees that no construction traffic shall enter these lands

from existing Burgby Avenue, Kimbark Drive, Norfolk Avenue,

Bristol Avenus, Leneck Avenue, and Chestnut Avenue. The Owner snall

construct barricades at these locations and maintain these
barricades in place until such time as the Commissioner of
Public Works instructs the Owner to remove them.

16.1 The Owner shall:

16.1.1 prior to final approval of the plan, engage the
services of an acoustical consultant to undertake
a noise study to recommend noise control features
to meet the noise level objectives of the City, the

Region, and the Ministry of the Environment.. -

16.1.2 prior to final registration of the plan, have the
acoustical report approved by the City, the Region,
and'the Ministry of the Environment, and also update
the recommendations contained in the acoustical

report to coincide with the "M" plan proposed for

registration.



16.1.3

16.1.4

16.2

16.2.1

SCHEDULE D

provide und carry out such works and noise attenua-
tion methods as are recommended and approved by the
acoustical study to the satisfaction of the City,

the Region, and the Ministry of the Environment prior
to the occupancy of any dwellings which may be subject

to noise and identified in the report.

in the event that a slight noise level excess will
remain on the lands despite the inclusion of the nqise
control features, require all subsequent offers of
purchase and sale for the affected lots identified by
the acoustical report as being affected by noise levels
greater than the guideline level, include the following
clause within the offers of purchase and sale:

"The purchaser is hereby advised that despite

the inclusion of noise control features within

this planned area and within the individual

dwelling units, noise levels may still cause

annoyance. I, the purchaser, hereby agree to

place this warning in all subsequent offers
of purchase and sale when I sell the unit.”

The Owner agrees that neither it nor any builder
within the plan will apply for or be entitled to rece%ye
building permits with fespect to any of the lots

indicated in the acoustical report as requiring special

treatment until such time as:

a site plan and landscape plan for the development

of each lot or group of lots is approved by both the
City's Commissioner of Planning and Development and
the Region's Commissioner of Planning, and if required
by the City and/or the Region, the Owner has executed
.an agreement satisfactory to the City and the Region

with respect to the development of a particular lot

or group of lots.



17.
Mainte-
nance

Easements

18.
Regional

Charges

19.

Site Plan

- 2 -
l6.2.2 <Lhe Owacr's acoustiocal consultant has certified that
the builder's plans for the dwelling unit or units
to be erected on a particular lot or group of lots

are in accordance with the updated approved detailed

acoustical report.

The Owner shall include a maintenance easement up %o
1.2 metres in the conveyance of all lots on which the dwelling
situate thereon has been erected with a side yard of less than
1.2 metres. It is intended that the width of the side yard,

together with the width of the maintenance easement, shall be

at least 1.2 metres.

The Owner shall, prior to the release of the plan for
registration, pay frontage charges for the existing watermain

on Queen Street West along the plan frontage.

The Owner shall:

19.1 prior to the issuance of each building permit for
dwellings to be located on Lots 177, 178, 185, 186,
187, 189, 197, 198, 221, and 234, all as shown oﬁ
Schedule B-1(W) and Lots 3, 76, 77, 78, and 79, all
as shown on Schedule B-2(E), prepare and have approved
by the Commissioner of Planning and Development, a
siting plan showing the location of the dwelling to
be constructed on each of these lots. The dwelling on
each of these lots shall be sited in such a way as to

maximize the rear yard amenity space for each lot.

19.2 site the dwellings in the locations shown on the approved

siting plan for all of these lots.



ital
tri-

butions

SCHEDULE E

CITY CAPITAL CONTRIBUTIONS

The Owner covenants and agrees to  uncondi-
tionally pay to the City without protest or qualifi-
cation, the following capital contributions less the

deduction referred to in paragraph 1.6:

1.1 The sum of Two Thousand, Seven Hundred and
Seventy Dollars ($2,770.00) in respect of each
dwelling unit in a single family, semi-detached
or townhouse building or any dwelling unit
having three bedrooms or more in a multiple

residential building;

1.2 . The sum ©f One Thousand, Eight Hundred and
Ninety-five Dollars ($1,895.00) in respect of
each dwelling unit having two bedroons }d a
townhouse building or multiple residential

building;

1.3 The sum of One Thousand, One Hundred and Sixty-
six Dollars ($1,166.00) in respect of each
dwelling unit having one bedroom or a bachelor

apartment in a multiple residential building;

1.4 The capital contributions provided for herein
shall be calculated and payable prior to the
issuance of a building permit for the dwelling
unit or for the building in which the dwelling

unit is located;

1.5 The capital contributions are effective the
22nd day of September, 1980 and shall be
adjusted twice yearly on -the 1st days of

February and August in each year in direc



1.7

SCHEDULE E (page 2)

relationship to the Southam Construction TIndex
(Ontario Secries). This adjustment will bhe
based on tihe Index last available prior to tne
lst days of February and August respectively in
each year and the Index is to be applied to the
net cogt (cost prior to subtraction of debt
allowance) as set out in the City's Capital

Contribution Policy.

In accordance with the capital contribution
policy of the City, the Owner shall be entitled
to a total credit of 7Tyo Hundred and Fifty-nine

Thousand, Four Eundred

Dollars ($259,400.00 ) on account of the total

capital contributions required by this agree-

ment, This credit shall be applied at the rate

-

of

Five Fundred and Forty-four Dollars and Ninety-five
Cents
($ 544.95 ) per dwelling unit for

each of the

Four Kundred and Seventy-six

( 476 ) dwelling units shown on the plan.
Capital Contributions shall be calculated at
the time and in accordance with the provisions

of this agreement and the sum of

Five Eundred and Forty-four Dollars and Ninety-five
Cents

($ 544.95 ) shall then be deducted
from the capital contribution required for each

dwelling unit.

In the event, during the development -of the
plan, it is determined from time to time that
the final number of dwelling units to be con-

structed on the plan will be greater or lesger



SCHEDULE E (Page 3)

than Four kundred and Seventy-six

( 476 ) dwelling units, the credit per
dwelling wunit shall be, from time to time,
recalculated and increased or decreased as the
case may be to ensure that the Owner has
received at the time 6f the issuance of the
building permit for the last dwelling unit to
be constructed on the plan, a total credit on
account of the capital contributions required
by this agreement of no more than or no less
than Two Kundred and Fifty-Kine Thousand,
Four Eundred

Dollars ($259,400.00).



SCHEDULE F

PEFL LOT LEVIES

1. Peel lot levies are as follows:
Base Contribution
January 1, 1974
1.1 Apartments less than 750 $ 600.00 per unit

square feet.
1.2 Apartments and townhouses 900.00 per unit
having 750 to 1,050 square
feet.
1.3 Single family, semi-~detached 1,300.00 per unit
and all other apartments and
townhouses and other forms of
low-rise multiple residential
units.
2. Peel lot levies shall be adjusted twice yearly as of
February lst and August lst of each year in direct relationship
to the Composite Component of the Southam Constructior Index
(Ontario séries); such adjustment to be based on the Index
last available prior to February lst and August 1lst, respec-
tively, of each year. (The Southam Construction Index, Ontario
Series (Composite Section) Base at January 1lst, 1974 is taken
as 137.9.) .
Peel lot levies shall be calculated and payable at the
time of building permit issue on each dwelling unit and the
area Municipalities are authorized to collect these levies on

behalf of the Region.



