
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW NUMBER 138-74 

A By-law to authorize the execution 
of Contract No. 74-38 with McLean
Piester Limited (Century Gardens -
Phase II Baseball Field 'A' and 
Soccer Field 'A'). 

WHEREAS it is deemed expedient to enter into and execute 

Contract No. 74-38 wLth McLean-Piester Limited; 

NOW THEREFORE the Council of the Corporation of the City 

of Brampton ENACTS as follows: 

1. That the Corporation of the City of Brampton enter 

into and execute Contract No. 74-38, attached hereto 

as Schedule "A", with McLean-Piester Limited. 

2. That the Hayor and the Clerk are hereby authorized 

to affix their signatures to the said Contract No. 

74-38, attached hereto as Schedule "A", with 

McLean-Piester Limited. 

READ A FIRST, SECOND and THIRD TIME and PASSED in Open Council 

thLs 12th day of November, , 1974. 

E. Archdekin, Mayor 

Kenneth R. Richardson, Clerk 
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CONTRACT NO. 74-38 

ThlS Agreement made in Quadruplicate this 20th day of November ,19~ 

I,vITNESSETH 

The Corporatlon of the Clty of 
Brampton 

(Herelnafter called liThe Corporatlon n
) 

of the Flrst P2rt 

-And-
Me Lean - Peister, Limited 

(Herelnafter called liThe Contractor") 
of the Second Purt 

That the Corporatlon and the Contractor ln conSlderatlon of the 
fulfillment of thelr respectlve promlses and obllgatlons herein set 
forth covenant and agree wlth each other as follo"IS: 

ARTICLE 1 

(A) A general descrlptlon of the work is: 

Site development i.e. earthmoving, drainage and installation of 

playing fields. 

(B) The contractor shall, except as otherwlse specifically provlded, 
at his own expense provlde all and every kind of labour, machlnery, plant, 
structures, roads, ways, materlals, appllances, art1cles and things 
necessary for the due execut10n and completion of all the work set out ln 
th1S con~ract and shall forthwlth accordlng to the lnstructlons of the 
Director of Parks and Recreation, commence the works and d~_llgently execute 
the respective portlons thereof, and dellver the works complete 1n every 
part1cular to the Corporation w1th1n the t1me speclf1ed in the Informat1on 
to BiddeLs and 1n the tender. 

ARTICLE 2 

In the event that the tender prov1des for and contains a contingency 
allo'ivance, 1t is u:1derstood and agreed -chat such cont1ngency allovlance 1S 
merely for the convenience of accounting by the Corporation, aDd the 
Contractor is not entltled to pay~ent thereof except for extra or 
add1t1onal work carrled out by h1n in accordance w1th the Contract and 
only to the extent of such extra or addlt10nal work. 



ARTICLE 3 

In case of any lnconslstency or confllct between the provlslons of 
this Agreement and the Plans or Sp2ciflcatlons or General Conciltlons 
or Tender or any other document: or vlrltlng, the Provlslons of E3uch 
documents shall take precEdence and govern In the follUI-Hng order name] y: 

(1) This Agreement 
(2) Speclal and/or Supple:-lental Provislons 
(3) Informatlon for Tenderers 
(4) General Condltlons 
(5) Standard Speciflcations 
(6) Plans 
(7) Tender 

The foregoing docQ~ents enunerated 1 to 7 inclusive are all the 
tract docuIilents and constitute the full agreement betlvecn the par'cles. 

ARTICLE 4 

The Corporatlon covenants ,>nth the Contractor that the Contractor 
having ln all respects compIled with the Provis1ons of th1S Contract, 
will be pald £or and 1n respect of the works the sum of 

OnQ Hundred and Seventy-nine Thousand. Four Hundred DO/Dollars 

____________________ DOLLARS ($ 179, 4{)0. 00 

SubJect to Artlcle 2 hereof and subJect to such addltions and deductlons 
as may properly be made under t~e terms hereof, subJect to the Prov1sion 
that the Corpora-clon may make payments on account monthly or otherWlse 
as may be provlded In the General Condltlons attached hereto. 

]l.RTICLE 5 

v~here "my notlce, dlrectlon or other communicatlon lS requlred to be 
or may be given or made by one of the partles hereto to the other or to 
the Dlrector, Parks ~nd RecreatlOl1, it shall be dee~ed sufflclently 
~ivcn or made lf mal led by prepald flrst class mall or dellvered ln • 
wrlting to such party or to the Dlrector, Parks and Recreatlon at the 
followlng Addresses: 

THE CCNTR..n.CTOR: 
Me Lean - Peister, Limited, 
3328 King Street East, 
Kitehener, Ontario. N2G 3W6 
ATTENTION: Mr. Dave Carter 

TEE DIP-ECTOR, PAR..~S F.J\)D RECREA?ION: 

D.M. Gordon, 
Di ~ector I Par'.<s and Recreatlon,. 
Clty of 3ranpton 
150 Central ?2r~ Drlve 

raDalea l Ontarlo. 



/ 
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ARTICLE 6 

A copy of each of the Contract docu8ents 1S hereto annexed and 
together w1th the Specs referred to ln the Contract documents and 
the plans listed ln the Speclflcatlons, are ma~e part of thlS (c~tract 
as fully to all 1ntents and purposes as though rec1ted in full here1n. 

ARTICLE 7 

No 1mpl1ed contract of any klDd vlhatsoever by or on behalf of 
the Corporat1on shall ar1se or be 1ffiplled fro8 anyth1ng In th~ 
contract contained, nor from any poslt1on or sltuat10n of the partles 
at any time, 1t belng clearly llncerstood that the express covenants 
and agreements here1n contained made by the Corporat1on shall 'be the 
only covenants and c:.greements upon ,lhich any r1ghts against the 

oration may be founded. 

T1me shall be deemed the essence of thlS contract. 

ARTICLE 9 

The Contractor declares that 1n tendering for the works and in 
entering into th1S contract he has e1ther 1nvest1gated for hlmself 
the character of the \'lork and all local condlt1ons above and below 
ground surface where appl1cable -chat m1ght affect his tender or h1S 
acceptance of the work, or that not having so 1nvest1gated, he 1S 
wllllng to assume and does hereby assume all rlsk of conditions 
arising or develop1ng in the course of the work Wh1Ch might or could 
make the work, or any 1teros thereof, more expenSlve in character, or 
more onerous to fulfll, than vias contemplated or knovm when the 
Tender was made or the Contract Slgned. The Contractor also declares 
that he dld not and does not rely upon 1nformat1on furnlshed by any 
methods whatsoever, by the Corporatlon or lts employees, be1ng av/are 
that any lnformation from such sources was and lS approXlmate and 
speculatlve only, and was not ln any manner warranted or guaranteed 
by the Corporation. 

ARTICLE 10 

This Contract shall apply to and be blnd1ng on the Part1es hereto 
and thelr helrs, executors, adnlDlstrators, successors and ass1gns 
and each of them. 
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IN I'lITNESS vJHEREOF the parties hereto have hereunto set thelr 
hands and seals the day and year flrst above wrltten or caused thelr 
corporate seals to be afflxed, attested by the slgnature of thelr 
proper offlcers as the case may be. 

) 
'IiITNESS A~O' SIGNATURE OF CO=N=T=RA-::-:::C=T'-::-O-=-R) 

Address 

) 
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2t~<,----l M~;;Z: __ _ 

CORPORATION OF THE CITY OF 
BRAMP'rON 

HAYOR 


