
THE CORPOR~TtON OF THE 91TY OF BRAMPTON 

113-76 
lVulnber __________ ~----------

A By-law to authorize the execution 
of an Agreement between The Corporation 
of the City of Brampton and Wobco Associates 
Limited. 

The Council of The Corporation of the City of Brampton 

ENACTS as follows: 

That the Mayor and the,Clerk are hereby authorized to 

execute an Agreement between The Corporation of the City 

of Brampton and Wobco Associates Limited', attached hereto 
J 

as Schedule nAn. 

READ a FIRST, SECOND and THIRD TIME and'PASSED in Open 

Council this 10th day of May, 1976. 

James E. Archdekin, Mayor' 

Kenneth R. Richardson, Clerk 





STANDARD FORM OF AGREEMENT BETWEEN CLIENT AND ENGINEER 

FOR CONSULTING ENGINEERING SERVICES 
APPROVED BY THE COUNCIL OF THE ASSOCIATION OF 

PROFESSIONAL ENGINEERS OF ONTARIO 

triplicate 
AGREEMENT made m dnl'i'lt~e"this __________ day of----______ 19 __ 

BETWEEN:The Corporation of the City of Brampton 

_________________ --:: ______ heremafter referred to as the "Chent", 
and WOBCO Associates Limited:: ~, 

_______________________ heremafter referred to as the "Engmeer' 

WHEREAS the Chent has requested the Engmeer to perform the servIces set out In Article II hereof m 
connection with the Project (as hereinafter defined) and the Engmeer has agreed to perform such servIces on and 
subject to the terms and conditions of this Agreement. 

NOW THEREFORE IN CONSIDERATION of the mutual promises heremafter contamed the Chent and the 
Engineer agree as follows 

Article I DEFINITIONS: 
The terms defined in this ArtIcle I shall for all purposes of thIS Agreement have the meanings herem speCIfIed 
unless the context otherwIse specifIes or reqUIres. 

(a) "AssociatIon" shall mean the AssocIatIon of ProfessIOnal Engmeers of the Provmce of Ontano. 
(b) "Scales of Fees and GUIde" shall mean the current Scales of Fees and GUIde for the Engagement of 

Consultmg EngmeerIng ServIces-General Engmeering Projects ()t'~M-of~~~~~m~..foor-t+t~ 
.fMgti~JiW-<9f-Gott84!l*ifI~ ft~M«~ -6el'¥ieeos-Bttftding-Pr~~-~ft'!~~~) publIshed by the 
AssociatIOn; 

(c) "Project" shall mean: 

Traffic and Parking Study 
Downtown Core Area 



(d) "Category I Services" shall mean services of an advisory nature and may Include such services as testimony 
consultatIOn and advice, appraisals, valuatlOns, rate structure and tanff studies, research or other serVice, 
leadIng to specialIzed conclusIOns and recommendations, 

(e) "Category II Services" shall mean the carrying out of prelIminary engIneering studies and mdY Include the 
collation and processing of informatIOn for the purpose of selecting one of several alternative plans or 
courses of actIOn relative to the Project, exploratIOn, gatherIng of topographical data and other site 
conditIons, sub-surface investigatIon, preparatIon of traffIC studIes, analysIs of condItIOns or of several 
alternative plans, economic study of capital, operating costs and other finanCial consideratIOns, and similar 
matters leading to conclusIOns on which recommendatIOns for the Project wIiI be made, 

(f) "Category 1II Services" shall mean the preparation and submiSSion of sketch plans, outlIne speCifications. 
preliminary estImates of the Project costs and schedules for the completIOn of work which will clearly 
indicate the concept of the ProJect, 

(g) "Category IV ServIces" shall mean the preparatIOn of final plans and specIficatIOns based on the approved 
prelIminary plans and speCificatIons and may Include the preparatIOn of final deSIgns and cost estImates, 
workmg draWings, speCIficatIOns and contract documents ready for tender and/or constructIOn, the 
analysIs of tenders and recommendatIOns for the constructIon work, 

(h) "Category V Services" shall mean the carrying out of general administratIOn dUrIng constructIOn and may 
include offIce and field services dUrIng the constructIOn perIod follOWing the award of contract, attendance 
at job meetmgs, approval of certificates of contractors' payment and general follow-up of constructIOn 
with respect to progress, cost and schedules, review of shop draWings, consideratIOn of alternatIve materIals 
and constructIOn methods proposed by the contractor, preparation of change orders, obtainIng of 
warrantIes and guarantees, and certification of contract completions, 

(I) "Category VI Services" shall mean supplymg reSident staff on the Project to determine If the contractor IS 
carrying out hiS work m accordance With the contract documents. Such servIces may be prOVided on a full or 
part-time baSIS and may mclude the following' 
(I) EnSUrIng that all work will satIsfy the mtent of the deSign and Will conform substantIally With plans 

and specificatIOns, 
(Ii) Arrangmg for and/or carryIng out all necessary field testing of materIals and eqUIpment Installed, 
(iu) Investigating. reportIng on and adVISIng on unusual circumstances which may anse dUrIng 

constructIon, 
(iv) PreparIng contractor's payment certifIcates, 
(v) Detailed final mspection, liaison and other assistance reqUIred to expedite the acceptance and 

takeover of the work by the Client or other agency; 
(VI) CallIngJob meetings and generally follOWing up on costs and schedules; 
(vu) Recording all details of constructIOn necessary to modify contract draWIngs to show the work as 

bUIlt; 
(j) "Cost of the Work" shall mean the total cost to the Client of the ProJect, Inc1udmg all matenals, eqUIpment, 

labour and contractors' overhead and profit, proVIded that 
(I) materIal and equipment furmshed by the ClIent shall be Included as If purchased new and If used 

materIal or eqUIpment IS furmshed It shall be Included as If purchased new. 
(n) labour or other servIces furnished by the ClIent shall be Included at current market prIces. 

(m) no deductions shall be made on account of any penalties or damages claimed by the ClIent from any 
contractor or on account of any other sum WIthheld from any contractor. and 

(IV) any fees and disbursements paid or due to the Engineer shall not be included. 
(k) "Payroll cost" shall mean the salary and/or wages of the employees of the EngIneel engaged m pel fonmng 

servIces for the Project plus provISIon for statutory holIdays, vacatIOns WIth pay, Sick time allowance. 
unemployment msurance where applIcable, hospitalIzatIon and medlcalmsurance, group hfe mSUlance. 
Workmen's CompensatIOn and pensIOn plan. It shall not mclude any bonus or profit shanng plan. 

(I) "calculated on a time baSIS" when used In relatIon to a fee shall mean a fee calculated under Scale I-Time 
Basis in the manner outlIned In the Scales of Fees and Guide With the daily rates and staff tIme factors 
set out in ArtIcle III hereof. 
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Article 11 ENGINEERING SERVICES: 
The Engineer shall perform the folloWIng services In connectIOn with the Project 

1. Field Surveys 
a) Inventory 

'-' 'an inventory of on and off-street parking facilities including 
segregation by time, restricted area, etc. 

b) Activity survey 
- a one day survey of all existing facilities which will provide 

information on accumulation, duration and turnover rates in
cluding illegal parking acts. 

c) Demand 
- a one day survey which may be carried out in conjunction with 

the activity survey 
- would involve interviewing selected parkers to gain informatio. 

on origin and destination 
- will indicate demand on a block basis incorporating walking 
\ distances, etc. 

- would provide information for forecasting future requirements. 

2. Analysis of Survey Data 

3. Alternative Parking Plans 
- review of present sites 
- assess adequacy to accommodate present and anticipated demands 
- set out alternative plans to accomodate needs 
- review traffic operations with respect to alternatives 
- evaluate plans. 

4. The Parking Plan 
- detail recommended plan with costs, etc. 

5. Financial Analysis 
- as part ,of plan evaluation. 

6. Construction Phasing 

7. Analysis of Parking Management including consideration of establishing 
a Parking Authority. 

g. Other Input 
- consideration of - transit 

- pedestrians 
architectural/urban design 

9. Report 

10. Client Liaison and Meetings. 
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Article III FEES: 
Unless otherwise expressly provided for hereIn, the approprIate scale of fees In the Scales of Fees and GUide shall 
be applicable for any servIces rendered by the EngIneer hereunder 

The Client shall pay to the EngIneer the following fees for the performance of the services set out In Article 11 
hereof. 

In accordance with the current fee schedule 

(Scale 1 - Time Basis) of the Association of 

Professional Engineers for Ontario, with an 

upset limit of $20,000., 
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Article IV EXPENSES AND DISBURSEMENTS: 
1. The Engmeer shall be reimbursed for all expenses properly incurred by him in connection with the Project 

mcludmg, without limitation, reasonable travelling and living expenses, long distance telephone calls and 
telegraphs, special reproductions, pnnting of documents for Client approval and/or construction purposes in 
excess of IS sets, special delivery and express charges, site offices for resident staff, overtime premium 
payments If approved by the Client l/l advance an@ 

2. In the case of disbursements incurred by the Engineer m connection with approved special consultatIOns for 
sub-surface mvestigatIons and chemical and phYSical tests, ~ 

the Engmeer shall be re-imbursed for such disbursements plus a charge of 10% of such disbursements. 

Article V PA YMENT OF FEES AND EXPENSES: 
(a) Unless otherwise expressly provided for herem, the proVisions of the Scales of Fees and GUide for the payment 

of fees and disbursements shall govern the payment of fees and disbursements to the Engmeer hereunder. 

(b) Payment of fees and disbursements for services performed by the Engmeer for which the fee is to be calculated 
on a time basis shall be made withm 30 days after the Engineer has forwarded his statement of account to the 
Client. 

(c) Payment of fees and disbursements for services performed by the Engineer for which the fee is calculated on a 
percentage of Cost of the Work shall be made withm thirty days after the Engineer has forwarded his 
statement to the Client. The fee for such services shall be based on the Engmeer's monthly progress estimate as 
approved by the Client provided that 80% of the total fee for such services shall be due upon completion of the 
fmal plans, specificatIOns and contract documents. The remammg twenty percent (20%) of the fee will be 
pro· rated throughout the construction penod. If the design of any part of the Project has been completed, but 
tenders for the work have not been called, the fee then due to the Engmeer shall either be calculated on a time 
baSIS or on the Engmeer's estimates of the Cost of the Work at the option of the Engineer. If subsequently 
tenders are called and received, or the Cost of the Work IS ascertamed wlthm one year of the completion of the 
design, the Engmeer's fee shall be adjusted accordingly. 

(d) Payment of fees and disbursements for services for which the fee IS calculated on a time baSIS plus a percentage 
of the Cost of the Work shall be made within 30 days after the Engineer has forwarded Ius statement of 
account to the Client for the time portion of the fee. Eighty percent (80%) of the percentage portion of the 
total fee IS due to the Engineer upon completion of the final plans, specificatIOns and contract documents and 
shall be paid wlthm 30 days after the Engmeer has forwarded hiS statement of account to the Client. In the 
event that the preparatIOn of deSign documents extends over a period of months, partial payment of the 
percentage portIOn of the fee will be made monthly pro-rated on the baSIS of the design work completed The 
remammg twenty percent (20%) of the percentage portion of the fee Will be pro-rated throughout the 
constructIOn penod until the fee IS paid m full. 
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Article VI GENERAL TERMS AND CONDITIONS: 
1. Co-operation 

(a) The Client shall give due consideratIOn to all designs, drawmgs, plans, specIfications, reports, tenders, 
proposals and other mformatlOn provided by the Engmeer and shall make any declSlons wl1lch he IS 
requued to make m connection therewith within a reasonable tIme so as not to delay the work of the 
Engineer. . 

(b) The Client shall at the request of the Engineer provide the Engineer with the followmg mformation, and 
documents relating thereto, except msofar as the Engmeer IS expressly reqUIred to furmsh the same under 
the terms hereof 
(I) all pertment mformation which may affect the work to be done, mcludmg a correct survey of the site 

and eXlstmg facilIties and utilitIes; 
(11) accurate information, plans and specifications regardmg any other eXlstmg or proposed bUIldings or 

works which are involved, and msofar as such mformatlOn IS not available, the cost of obtaining the 
same shall be borne by the Client; 

(iil) copies of all bids and contracts for the work for which the Engmeer IS responsible and copies of all 
quotatIOns, certIficates for payment and final accounts in connectIOn With the work insofar as they do 
not onginate m the Engmeer's office. 

2. Fee for Additional and Special Services 
The fee for AdditIonal and Special Services provided by the Engmeer hereunder, If any, shall be calculated on a 
time basIs unless specifically provided for in the percentage fee for other services provided for hereunder. 

3. Sales Taxes 
The percentage fee proVided for herem is based on the assumptIon that sales taxes have been included in the Cost 
of the Work. If sales taxes are not mcluded in the Cost of the Work, such percentage fee shall be adjusted upwards 
to the nearest one quarter of one percent by a factor equivalent to what the sales taxes would have been. 

4. Compensation for Extra Work and Changes 
If It shall become necessary for the Engineer to make any changes m any designs, drawmgs, plans, or specifications 
for any part of the Project for reasons over which he has no control, or if the Engineer IS put to any extra work, 
cost or expense by reason of any act or matter over which he has no control, the Client shall pay to the Engineer a 
fee for such changes or extra work calculated on a tIme basIs; provided that pnor to the commencement of such 
changes or extra work the Engmeer shall notify the ClIent m writmg of his mtention to make such changes or to 
carry out such extra work and that the Engineer shall keep separate cost records in respect to such changes or extra 
work. 

S. Abandonment or Suspension 
If the Project or any part thereof IS abandoned at any stage pnor to completion of the design, or if any stage of the 
Engineer's work is unduly delayed for reasons beyond his control, the Client shall pay to the Engineer a fee for his 
services from the inception of the work calculated on a tIme basIs. If the Project or any part thereof is abandoned 
at any stage subsequent to the completIon of the design, or If any stage of the Engmeer's work is unduly delayed 
for reasons beyond his control, the Client shall pay to the Engmeer the fee for his services from mception of the 
work to the completIOn of design as proVided m this Agreement, and shall pay to the Engmeer a fee for his services 
subsequent to the completIon of design calculated on a time basis. 

6. Plans, Specifications and Designs 
Any and all plans, specifications, drawings and designs furmshed by the Engineer will be prepared on the 
assumptIOn that all mformatlOn supplied by the Client or on behalf of the ClIent by any person or persons other 
than the Engmeer IS correct, and the Engmeer shall not be liable for any loss or damage ansmg from any 
inaccuracy in such mformatlOn. The ClIent shall Immediately notify the Engmeer of any discrepancies or 
maccuraCIeS in such mformation as they become apparent. The Engineer shall be entitled to make any necessary 
change or changes in his plans, specifications, drawings or deSigns at the ClIent's expense if any such mformation 
should be erroneous or maccurate 

7. Ownership of Documents 
All plans, drawmgs, specificatIOns, deSigns, construction data and documents prepared by the Engmeer shall be 
and remam the property of the Engmeer. The ClIent shall be entItled to a copy of such documents for record 
purposes only and shall not use or permit the use thereof for the construction of any other project without the 
consent of the Engmeer. 
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8. Constructional Emergencies 
In the event of any constructional emergency which in the opinion of the Engineer requires unmediate action in 
the Client's Interests, the Engineer shall have authority to issue such orders and to take such steps on behalf, and at 
the expense, of the Clien t as he shall deem necessary or expedient. 

9. Confidential Data 
The Engineer shall not divulge any confidential informatIOn communicated to or acquired by him in the course of 
carrying out the engineering services provided for herein. No such information shall be used by the Engineer on 
any other project without the approval of the Client. 

10. Arbitration 

(a) All matters In difference between the parties hereto In relation to thiS Agreement shall be referred to 
arbitratIOn. 

(b) No person shall be appointed or act as arbitrator who is in any way interested, financially or otherwise, in 
the conduct of the work on the Project or in the business or other affairs of either the Chent or the 
Engineer. 

( c) The award of the arbitrator shall be final and bmding upon the partles. 
(d) The provision of The Arbitrations Act, R.S.O. 1970 Chapter 25, shall apply to the arbitration. 

Article VII SUCCESSORS AND ASSIGNMENT 
(a) ThiS Agreement shall enure to the benefit of, and be binding upon, the parties hereto, and except as 

heremafter otherwise provided, their executors, administrators, successors and assigns. 
(b) If the Engineer is an individual and dies before his services hereunder have been completed, this Agreement 

shall automatically terminate as of the date of his death and the Client shall pay for the services rendered 
and disbursements made to the date of such terminatIOn. 

(c) If the Engineer IS an individual and IS unable to satisfactorily perform hiS services hereunder due to physical 
or mental incapacity for a perIod of 15 consecutive days or for the aggregate of 20 days in any 2 month 
period the Chent may terminate this Agreement on 48 hours notice to the Engmeer and shall pay for the 
services rendered and disbursements made to the date of such termination. 

(d) If a party to this Agreement who is m indiVidual should desire to bring In a partner or partners, or If a party 
which IS a partnership should desire to bring in a new partner or partners to share the benefit and burden of 
this Agreement, he or It may do so but shall promptly notify the other party of such action. 

( e) Except as aforesaid neither party shall assign this Agreement without the consent in writing of the other. 

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the date first above appearing. 

Engineer { , 

per:WO~~ LIMITED 

, \ 
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PASSED ______ M_a~y __ 1_0~,~-~_19- 76 

- -

BY-LAW 

113-76 No. __________________ _ 

A By-law to authorize the execution 
of an Agreement between The Corporation 
of the City of Brampton and Wobco Associates 
Limited. 

-
:nrr\nr~Uinn of the City of Brampton 


