
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
. Number -____ 9!:-?8 
A By-law to authori-ze' the execution 
of an Agreement between Torwest 
Properties Limited, The Corporation 
of the City of Brampton, and The 
Regional Municipality of Peel. 

The Council of The Corporation of the City of Brampton 

ENACTS as follows: 

That the Mayor and the Clerk are hereby authorized to 

execute an Agreement between Torwest Properties Limited, The 

Corporation of the City of Brampton, and The Regional 

Municipality of Peel, attached hereto as Schedule 'A'. 

READ a FIRST, SECOND and THIRD TIME and PASSED in Open 

Council this 8th day of May, 1978. 

E. Archdekin, Mayor 
. " 

- I 

Kenneth R. Richardson, Clerk 





,-.. ~ , ""C 
, 
, , .... v'" 

2lT-75525B, Part of 
East Half of Lot 15, 
Cone. 3, E.H.S. 

MEMORAN G 
~i:A . 

DUM OF A REEMENT made in duplicate this Q 

day of /fIA( , 197Y" 

BET WEE N 

TORWEST PROPERTIES LIMITED 

hereinafter called the 'Owner' 

OF THE FIRST PART 

AND 

THE CORPOPATION OF THE CITY OF BRAMPTON 

hereinafter called the 'City' 

OF THE SECOND PART 

AND 

THE REGIONAL MUNICIPALITY OF PEEL 

hereinafter called the 'Region' 

OF TEE THIRD PART 

AND 

hereinafter called the 'Mortgagees' 

OF THE FOURTH PART 

WHEP.EAS the Ot,mer \'larrants that it is the O~.;ner of 

the lands described in Schedule "All (hereinafter referred"to 

as "the lands") and further \'Tarrants that the Hortgagees are 

the only mortgagees of the said lands; 

AND \'7HEREAS the O~'Tner desires to subdivide the 

lands in accordance \vi th the proposed plan of subdivision as 

draft approve-d -shown as Schedule "B" attached hereto, 

hereinafter referred to as lithe plan"; 

]\.ND "lHEREAS the City agrees that it \'Till recommend 

to the proper authority the release of the plan of subdivision 

herein for registration subject to the terms and conditions of 

this agreement and the conditions of draft plan approval (Draft 

Plan No. 2lT-75525B)" 
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NOW THEREFORE .THIS AGREEHENT t'IITNESSETH that in 
" 

consideration of the covenants hereinafter contained and in 

consideration of the City approving and reco~~nding to the 

appropriate authorities the approval of the plan for 

registration, the parties hereto agree each \'Tith the other 

a~ follows:' 

ENGINEERING, BUILDING A~D JJANDSCl,-PING REQUIREt,mt1TS 

For the purposes of this' agreement, nl'lunicipa~ 

Engineer" shall mean 'oJ'ith respect to all sc:mitary se,';er and 

''later services and regional roads and storY.t drainage on 

regional roads and any other regional matter the Corrmissioner 

,of Public Works for the Regional Hunicipality of Peel ano. 

with respect to all other matters contained in this agreerr.ent 

shall mean the City Engineer of the City of Brampton. 

For the purposes of this agreement, "the \.:orks r: 

shall mean all servicing and landscaping required to be done 

by the Ovmer under the 'terms of this agreement ,and "lithout 

limiting the generality of the foregoing I the \'fOrks shall 

include sanitary SE\'JerS and connections r storm se\V'ers and. 

connections, watermains r road\'lays r structures, required 

fencing, side\1alks, parkland grad~ng I boulevard grading, 

sodding, tree planting r landscaping r \<lalk",ays r street 

lighting, and all other works required to be done by the 

O\'1ner in accordance \.Ji th this agreement - All of the \'lorks as 

described hereinafter are to be completed to the satisfaction 

of the r-tunicipal Engineer and/or Parks and Recreation Director 

,·Tithin t\'1elve months after the issuance of the first occupancy 

permit unless specified otherwise in this agreement. 

Wherever under the terms of this agreement the: 

O,.;ner is required to design and construct any '-lorks, the 

Ot-lner shall employ competent engineers registered Ttlith the 

Association of Professional Engineers of Ontario and Landscape 

Architects registered \·Tith the Ontario l\.ssociation of Landscape: 

Architects or American Institute of Landscape Architects to: 
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Ca} design; 

Cb) prepare and fu'rnish all required draHings; 

(c) prepare the necessary contracts; 

(d) obtain the necessary approvals in conjunction \'lith 

,the City or its agents; 

(e) p~ovide field inspection and lay-out, contract 

administration and supervision of const:ruction to 

the satisfaction of the Municipal Engineer. The 

l·lunicipal Engineer may, \"lhere reasonably necessary, 

r~quire the Owner to provide 'a Resident Engineer or 

other qualified person at ,the subdivision site in 

furtherance of the Owner's obligation aforesaid: 

(f) obtain all records of construction of the wor~s and, 

upon comple-tion of the "lorks, deposi'c IJas constructed 

linens "d th the' City Engineer and l-!ylar duplicates 

\~ith the Corornissioner of Public Works for the Region. 

of Peel; 

(g) furnish the City \-1i th a certificate '\'1ith respect to 

each lot or building block for t'!hich a building permi 

application is made certifying that the proposed lot 

grading and drainage is in conformity \·lith. the ov-eral 

drainage scheme for the plan as approveu by the City 

Enginee::', 

(h) prepare and provide the City t-lith an lIas constructed" 

grading plan shm'7ing actual field. elevations at the 

time irnmedia tely pri'or to the City finally accepting 

the services \·lithin the subdivision; 

(i) act as the O\-lner l s representative in all matters 

pertaining to construction for all the services 

specified iri this agreement. 

The Owner shall design, . construct and instal~ at 

its own expense and in good l"rorkrnanlike manner all \'lOrks as 

hereinafter set forth and complete, perforn or make payment 
. 

for all such matters as are hereinafter provi~e~ for within 
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-such time limits as are specified herein~ The '-lorks to be 

designed, constructed and installed by the Ot,-mer pursuant to 

this agreement sh~.~~_ constitute the minimum \'lOrks '·Thich the 

City and Region shall be required to accept from the Ot,v.neri 

provided that nothing herein contained shall preclude the 

Owner from providing works in excess of those required in 
--

this agreement. 

(a) The O\V'ner shall construct and complete storm 

sewer system or systems, as shm·m on the plan, including 

all appurtenant manholes, catch-basins, laterals, 

including all appurtenant manholes I catch-basins, I a-t era Is , 

service connections, apparatus and equipment to service all 
" " 

the lands within the plan and aejacent roa~ allowances ac~~rdins 

to designs approved by the City Engineer and. in accordance \-1ith 

the specifications of the City in effect on the day of approval 

by the city Engineer ~ The O't~ner shall main-tain the co~plete 

storm sewer system or syste~s, including clearing any blockage, 

until they are fina~ly accepted by the City. Such set"jers 
, 

shall be constructed to an outlet or outlets vd thin or outside 

the plan as may be designated by the City Engineer and shall 

be constructed according to designs a:r?proved by the City 

Engineer and shall ,be of sufficient size, depth and location to 

service the lands within the plan and lands outside the plan 

,,,hich I in the opinion of the City Engineer, "7ill require their 

use as trunk outlets. The City may connect or authorize 

connections into the said Se\'lers but such connections shall 

not constitute acceptance of "the se'l. ..... er system or systems by 

the City. 

Cb} The Ot,'lner shall construct and complete the sanitary 

se\-1er drainage ''larks inclUding lateral connections to the 
J 

street line for each lot or block as shown on the plan. 

including all appurtenances, manholes, apparatus and 

equipment to service all the_lanes ,·,ithin tee plan, accord.ing 

to designs approved by the COnt.It1issioner of Public Works and 

in accordance \olith the specifications of the Region in effect 
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on the day of approval by the Cornmissioner of Pub~ic t'!orks. 

"The O\<Jner shall maintain the sani tary se~"er system, inc~uding 

clearing of any blockages, until finally accepted by the 

Region. The sevlers--shall be connected to, an outlet or outle-t.s 
" , 

within or outside the plan as may be designated by the 

Commissioner of Public Works and shall be constructed according 

.t~ ~esigns approved by the Commissioner of Public 'Works and 

shall be of sufficient size, depth and location to service the 

lands vlithin the plan and lands outside the plan \olhich, in 'the 

opinion of the cow~issioner of Public Works, will require their 

use as trunk outlets. The Region may connect or authorize 

connections to the said se"wers but such connections'shall not 

constitute acceptance of the se~'7er system or systems by the 

Region. 

Cc) The Owner shall construct and complete a potable water 

system including all appurtenances such as hydrants, valves, 

valve chambers ar.d other apparatus and equipment to service all 

lands within the plan according to designs approved by the 

Commissioner of Public Works and in accordance with the 

specifications of the Region in effect on the day of approval by 

the Co~~issioner of Public Works. The Owner shall maintain 

the complete water distribution system in accordance with the 

regulations and by-1.aws of the Region until they are finally 

accepted by the Region. The water system shall include any 

trunks within or outside the plan as may be designated by 

the Commissioner of Public Works which may be necessary to 

service the lands within the plan and may be sized to service 

lands outside the plan \-Then, in the opinion of the Commissioner 

of Public Works, such trunks are required. The Region may 

connect or authorize connections to the said system but such 

connections shall not constitute acceptance of the water 

system or systems by the Region. 
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The O~mer shall remove and stockpile all top soil 

and shall rough grade to the full "Tidth all road allot<lances 
. 

and 'val~wa:ys (except ,·!here existing trees are to J;le retained) 

·as shown on the plan prior to the installation or construction 

of \<]atermains, sanitary se\vers, curbs, gutters, side.:!alks or 

utilities. The OTtmer further agrees to }~ee!? the boulevards 

free and clear of all materials and obstructions. 

-The O~V'ner shall install and construct or reconstruct 

·.to the City's specifications all. roads as shc)\<1n on the plan 

attached hereto as Schedule "B", including trafffc isl.ands 

\vhere specified by the Hunicipal Engineer.. All roads shall 

conform to grades as approved by the Municipal Engineer.· The 

~vner shall grade and sod the boulevard portion of all road 

allO~vances in accordance ,·d th the City 1 S specifications for 

grading and sodding. 

The O~mer shall carry out certain improvements to 

abutting Regional roads according to designs approved by the 

Commissioner of Public Works and in accordance 'vi th the 

specifications of the Region in effect on the day of approval 

by the Commissioner of Public Works. 

The Ot-mer shall construct or reconstruct curbs and 

gutters on all roads as shm·Jn on the plan according to the 

specifications of the City or Region .. 

The Otvner shall construct sideVJalks I connecting 

and park \valb·Jays,. associated foot bridges' and pedestrian . 

grade separations in loca·tions a.s shm'ln on the plan or the 

landscape plan according to specifications of the City and 

maintain them until they are finally accepted in 't"riting b:{ 

·the City. 

The Ot'Tner spall provide and erect one three-"lav . ' .. 
street name sign at each "T" intersection and tuo four-l-7ay 

street name signs at each cross-intersection \·,ithin the plan 

in such locations' as approved by the Municipal Engineer; 
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- \'1hich signs shall be in conformity \"ri th the specifications of 

the City or Region.. The" O\Vner shall pay the Ci-t:-y or Region 

for all traffic devices as shm'7n on the approved engineering 

plans installed by the City or Region on all roads within or 

abutting the plan within thirty days from the date of invoice 
. 

by the City or Region.. Temporary street name signs shali be 

e~~cted prior to i~suance of any building permits. All 

perm~nent street name and traffic "signs shall be erected prior 

to pccupancy of any buildings in the develop~ent. 

The Owner shall construct an~ install to the City 

or Region's specifications a street lighting system along all 

roads shown on the plan to the satisfaction of the Municipal 

Engineer and the authority having jurisdiction over hydro 

services.. Street lights shall be installed not later than two 
. 

months after the first occupancy on each street .. 

The O\·mer agrees that neither it nor any builder 

'-1ithin the subdivision lv-ill apply for or be entitled to 

recei ve any building permi ts until the public road on \vhich 

the buildings are to be constructed and the public road 

providing access to" the building site have been constructed 

complete ''1ith curb and gutter and all granular ma"terial 

required up to and'including base course asphalt .. The 

Building and Zoning Co-ordinator may issue building permits 

prior to completion of the base course asphalt specified in 

this clause on the authorization of the City Engineer_ The 

o-wner agrees that the City may \·Tithhold building permits 

until any necessary application for '"!c3.ter and/or se\'1er service 

required by the Region is made and the required charges as laid 

dmin by the Region have been paid and "later is available; 

Prior to the application of the base course asphalt, 

the Owner shall maintain the gravel base in a safe and usable 

condition for vehicular traffic to the satisfaction of the Muni

cipal Engineer and shall apply a binder from time to time as may 

be required by the Municipal Engineer to eliminate road dust on 
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roads within the lands. The OWner covenants and agrees that until 

assawption by the City, it will maintain and sweep all streets 

within the subdivision which have received base' course asphalt or 

top course asphalt-and all adjacent Municip~l streets which have 

been dirtied as a result of operations within the development and 

keep them clear of mud, dust, refuse, rubbish and litter of all 

types which in the opinion of the Municipal Engineer are a result 

of the building operations. Until such time as the roads have 

been accepted for maintenance by the City, the OWner shall repair 

and/or sweep any such roadway within twenty-four hours of 

receiving written notice from the Municipal Engineer. In the event 

such notice is not complied with within the said twenty-four hour 

period, the City Engineer may cause such work to be done and the 

cost of so doing shall be paid by the Owner to the City within 

thirty days of the date of the invoice from the City. 

The OT/Iner shall not commence construction of any 

of the \'1orks required by this agreement until the de-tailed 

engineering and landscape plans and sgecifications of such 

\-lorks have been approved by the Hun~cipal Engineer and. 

Director of Parks and Recreation, respectively, and such 

approval has been signified by appropriate signatures on the 

original plans and specifications but such signatures shall 

not absolve the O\vner of the responsibility for errors anc1 

omissions from such plans and specifications as may be 

submi t ted by the Ovme r . l~nc1 further, the O~·;ner shall not 

commence cons truction of any of the \-!orks required by this 

agreement until the detailed landscape plans and specification 

have been approved by the Director of Parks a.nel Recreation anc 

all existing tre~s on the plan have been surveyed and iclent:ifj 

and designated for removal or protection. 
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(a) The Or.-mer shall maintain the unc1ergroun~ \.lorks for 

a' period of t\'lO years fol1m·!ing preliminary approva~ of al~ 

underground \-Torks I or up to the time \'Then the aboveg::aund 

\'lorks have progressed to the completion of the top course of 

asphalt whichever occurs later. 

(b) The Otvner shall be required to maintain the 

road base course asphalt and curbs for a·three year period. 

Prior to placing the final course of asphalt, the Ovmer 

shall construct all se\-ler and "7atermain connections required 

to service all blocks not built upon at that time. Af'ter 

placing the top cour.se asphalt, the q\'Tner shall comPl:ete all 

outstanding sodding, side"\'lalks, walk\l1ays, .and all other 't'lork 

not completed at that time. 

If, in the opinion of the Hunicipal Engineer, the 

OT,-mer is not executing or causing to be executed any ~lorks 

required in connection ,-,i·th this agreement \-;rithin the 

specified time or in order that it may be completed within 

the specified time or is improperly performing the \'.ork, or 

shall the O~-lner neglect or abandon such \V'orks l)efore 

completion or unreasonably delay the same so that the 

conditions of thi~-agreenent are being violated, or carelessly 

executed, or shall the OT,·mer neglect or refuse to rene\'; or 

again perform such '-lark as may' be rejected by the Hunicipal 

Engineer as def ecti ve or unsuitable, or shall the ·Ot·;ner, .. in 

any manner, in the opinion of the l'lunicipal Engineer, make 

default in perfornance in the terms of this agree~entr then, 

in such case, the Municipal Engineer shall notify the O,\vner in writin~ 

of, ~uch d~~~ult or neglect and if such default or neglect n~t be 

remedied within ten clear days, excluding Saturdays, Sundays and 

statutory holidays after such notice, then, in that case, the 

Municipal Engineer thereupon shall have full authority and power 

immediately to purchase such materials, tools and machinery and to 

employ such work~en as in his opinion shall be required for the propel 

completion of the said works at the cost and expense of the Owner. Ir 
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cases of emergencies, such '-lork may be done \-7i thout prior 

notice but the Owner shall be notified forthtlith. The cost of 

such ,,,ark ,-Till be calculated by the r·1unicipal Engineer, _ \:lhose 

decision shall be---final ~ It is understood. p.nd agreed that 

such costs shall-include a mana~~ment fee of fifteen per Gent 

of the cost of the labour and materials. Any '-lork done at 

the direction of the Nunicipal Engineer pursuant to the 

provisions of this clause shall no-t be an assumption by. the 

city or Region of any liability in connection therewith nor 

a release of the O\'mer from any of its obligations under this 

agreement. 

- Prior to the registration of the plo_n, the O~'1ner 

shall submit to the City Engineer and Director of Parks and 

Recreation a plan or plans shmving: 

(a) the existing and final elevations of the lands as 

determined by reference to a geodetic benchmark 

or an established City of Brampton benc~~ark, 

(b) final grades of all roads as approved by the City 

Engineer, 

. (c) the lands designated for drainage \-lOrks; and shal~ 

obtain approval of such elevations from the City 

Engineer, and 

(d) the landscape grading plans of parklands r boulevards, 

and buffer areas. 

The Ovmer, during the tern of this agreer:::ent, agrees 

tha tit ~'l ill be re sponsible for the cr ainage 0 f all. the la ts 

and blocks ,olithin the plan and shall, on the sale of any lo·ts 
. 

or blocks, reserve such rights as May be necessary -to enable 

the O\V'ner or the city to enter for a period of three years 

from such sale and undertake modifications to the surface 

drainage features of the said lots and blocks in accordance 

with the drainage patt~rns proposed by this agreement. It 

is further agreed that, shou~d drainage rectification become 

necessary in the abso~ute discretion of the City Enginee~ at 

any time during the term of this agreement and prior to the 
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expiratio~ of the right to enter and the O~·mer fails to raake - : 

such rectification when so instructed by the City Engineer r 

t~e City may, at its option, undertake ~he correction of 

such drainage situation and all costs thereof shall be charged 

back to the Owner and shall include a management fee of 15% 

of the cost of labour and material. The O"mer agrees, that 

neither it nor its ,successors or assigns '''ill alter the 

grading or change the elevation or con'tour of the land except 

in accordance wit~ dra~nage plans approved-by the City 

Engineer. 

The O,"ner shall drain and grade all lands to be-

developed in accordance 'vi th the overall drainage plans 

,.,hich are subject to the approval of the City Engineer. 

Prior to final acceptance of the "lorks by the City, the 

Owner shall carry out continuous maintenance to the 

satisfaction of the City Engineer on all vacant blocks 

and. lots vlithin built-up areas in the plan. Such rnaintenar..ce 

,·Till include \'Teed control by a!lnual spraying i grass and "Teed 

cutting to maintain a height not exceeding six, inches; 

cleanliness of the block or lot by removal of debris and 

maintenance of approved drainage through grading ",hen required 
.,-;r 

by the City Engineer. 

The Owner covenants and agrees that neither it 

nor its successors nor assign~ shall permit the occupancy 

of any building or part there:o:E erected on the said lands 

until the "basic services" as required here:in {including 

sanitary and storm se\·,:-ers, "latermains I base course asphalt 

-curbs and gutters and permanent street name signs} have been 

installed and approved "by the l-'lunicipal Engineer and the 

necessary Occupancy Permit as required by the City Building 

By-law has been issued by the Building and Zoning Co-ordinator. 

The O\Vner further covenan ts that if it I or any person claiming 

title through it or under its authority, permits occupancy of 

any building prior to the acceptance of the roads by the City, 
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it shall at all times maintain the roads in a reasonable and 

clean and adeguc.:b·~ fashion ~ntil sue1! ·tiDe· C.S ·th~ :L~.:4d.::; are 

completed and accepted by the City. 

Side"lalks I \«lalb'7ays, boulevard sodding, and tree 

planting shall be completed prior to the occupancy of any 

building exC??pt for buildings to be occupied beb·;een -

November 1st and June 15th in any year in ,·;rhich case the· 

side"7alks I \,7alk~·,ays, boulevard sodding I and tree planting 

shall be completed by June 30th follot"ing such occupancy. 

The OHner covenants and agrees that if any person 

should occupy a building within the sa~d plan of 

subdivision before the road has been finally accepted by 

the City, the City through its servants, contractors or 

agents may provide and maintain proper vehicular access and 

the City shall be deemed to have acted as agent for the O"7ner 

and shall not be deemed in any "lay to have accepted the 

streets "7i thin the said plan of subdivision upon \-:hich such 

"lork has been done. The Ot-mer hereby acknm'iledges that if 

the City by providing any access or re~oving any ice or snow 

under the provisions of this agree~ent, damages or interferes 

with the \·:orks of ""the O\Vner or causes Clny damage to such \vorJ.:s, 

the O\·mer hereby '\'laives all claims against the city tha'c it 

might have arising therefrom and covenants that it will make 

no claim against the City for such interference or damage provided 

such interference or damage was not caused intentionally 

or through gross negligence o~ the part of the CitYr its 

servants, contractors or agents. Subject to the conditions 

above, the City hereby agrees to provide snm'l removal on any 

road upon "lhich the base course has been completed and ,·,here 

occupancy of buildings so requires. To facilitate this 
; 

operation, all catch-basins must be asphalt ramped; all other 

services and appurtenances, including manholes, must be 

installed flush with the base course, to be raised at the time of 

application of the final course· of asphalt. 
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It is the intention of this agree~ent that all 

.works be performed expeditiously and continuously; that all 

underground services be installed \vithin one year of the 

registration of the plan and that all aboveground services be 

installed \·1ithin two years of the date of registration of the 

plan, unless such time is extended by the Nunicipal Engineer. 

Provided that if, in the opinion of the Kunicipal Engineer, 

the construction and installation of some of the \·!o.rks should 

be, delayed, the Nunicipal Engineer may by \1ri tten notice 

direct that such \'lork be delayed until the date specified in 

the notice. 

The O"·mer shall not remove top soil frora any lands 

\,li thin the plan e>:cept \vhere reguired to be re~~ved for 

building operations and, \'7hen so removec1, the top soil shall 

be stockpiled and replacecl upon the lands "li thin the plan 

after the completion of the building operations. In the event 

that there is a surplus of top soil, it shall be offered to 

the City at no cost. Such offer shall be made to the Ci·ty in 

\vriting bet\'leen Hay ~5 and october 1 in any year and the City 

shall be required \·,i thin sixty days to relt'.ove the top soil or 1 

after the expiry of the sixty days, the Ovmer shall be f~ee . .,,:;..-
to dispose of the top soil in its sole discretion. 

In respect of all lands designated for parkland, 

buffer strips and \·:atercourse areas l -t:he O""ner agrees to 

perform all work in accordance \'lith the specifications of the 

City and to the satisfaction of the Director of Parks and 

Recreation and to the satisfaction of the City Engineer. 

It is understood and agreed that the Ot-mer shal~ be 
; 

responsible for any improvements to \-ratercourses deemed 
-

necessary by the City or Conservation Au,thority to ensure 

protection against erosio~ along embankments. 



Park 
lop-

'. 

27. 

':::'ree 
?rctec
tio:! 

28' • 

'J:.rchi
tectural 
CO!1trol 
Co::.ur.i t-
tee 

14 

All \'10rk required on \·;atercourses "iithin the plan 

shall be shown on the landscape plans an& must be to the . 

satisfaction of the Director of Parks and Recreation~ the City 

Engineer, and the conservation authority ",here applicable. 

The O\'mer shall drain, grade, to:;? dress and sod 

all lands \-lhich are to be conveyed to the City for park 

purposes except ,.,here lands ,yi thin the plan have been 

designated by the Director of Parks and Recreation to be 

left in their natural state or finished to another standard. 

Such grading and drainage plans to be approved by the City 

Engineer and the Director of Parks and Recreation and to be 

completed in accordance with the City specifications. 

All existing trees to be retained must be fenced 

and protected prior to any construction and no existing trees 

shall be removed '\,d thout prior approval in \-;riting from the 

City Parks and Recreation Director. 

The O\·mer and the City shall establish an 

"Architectural Control COID.mittee", hereinafter called the 

"cOITh'T.ittee" I consisting of three members. The Committee 

merr~ers shall be appointed as follows: 

..::>-

(a) one member to be appointed by the O\'iner; 

(b) one mem.ber to be appointed by the Ci tl:" Council; 

(c) one member to be appointed jointly by the Oto]ner 

and the City, ,.,hich member shall be an architect 

and a member of the Ontario Association of 

Architects. 

The architectural aspects of each building to be 

erected Hithin the lands shall be approved by the Comrrrittee 

prior to the issuance of a building permit for each such 

building. The OT,vner shall pay for all costs incurred by 

the Committee. 

Approvals by the Corr~ittee shall only be given 

\'1hen concurred in by at·: least bolO meIl!bers of, the COItt..roittee; 

one of \'lhom shall be the meIr.ber appointed by the City Council.. 
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'0THER APPROVALS 

The Owner shall enter into such agreements as may be 

necessary with the r.egional Municipality of Peel with respect to 

water distribution systems, watermains, sanitary sewage disposal, 

sanitary sewers, fire hydrants and necessary valves and 

appurtenances to service the lands, regional roads within or 

affected by the plan and necessary improvements thereto, and 

other matters as the said Region may require. The City shall 

not issue any building permits until provided with confirmation 

from the Region that the agreements provided for by this clause 

have been entered into or other satisfactory arrangements have 

been made. 

Prior to comrr:.encement of any "lOrks r the O,'lner shall 

enter into such agreements as may be necessary ~ith the proper 
""" . . 

authority having jurisdic-tion over hyd~o services to the lands, 

\'1i th respect to electrical dis-tribution systems and necessarv .... 
appurtenances to service the lands and such other ma-tters 

including the paymen-t of levies as the said aut;hority shall 

require. The City shall not be obligated to issue any buiidi~g 

permits until provided with confirmation by the authority that 

the agreements provided for by this clause have been entered 

into or other satisfactory arrangements have been made. 
~-

The OVlner'agrees to prepare an engineering p~an 

acceptable to the Metropolitan Toronto and Region Gonservation 

Authority and the Ministry of Natural Resources describing the 

proposed storm drainage system and the means whereby siltation 

val and erosion on the site will be controlled during construction 

and the Owner agrees to carry out or cause to be carried uuL 

any necessary works in this connection. Prior to final approval 

of the plan, the Metropolitan Toronto and Region Conservation 

Authority shall have approved all necessary plans for watercourse 

alteration and the treatment of storm drainage. Also prior to 

final approval of the plan the Region of Peel Public Works 

Department shall have reviewed the storm drainage plan in order to 

provide for the proper functioning of Dixie Road. All plans 

prepared under this paragraph shall be subject to the approval of 

the City Engineer to ensure that they do not conflict w'it:h 
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proposed grading or drainage plans as approved by the City 

Engineer. 

FINAN'CIAL 

The ONner agrees to pay all arrears of taxes 

outstanding against the property within the plan before the 

. execution of this agreement by the City _ The O\\~ner further 

undertakes and agrees to pay all taxes levied or to·be levied 

on the said lands in accordance ,·d th the last revised 

assessment roll entries until such time as the land has been 

assessed and entered on the Collectors' Roll according to the 

plan. The O\.·mer agrees to pay municipal taxes for the full 

year in ·which any transfer of lands within the plan or any 

part thereof takes place if such transfer results in the 

lands being exempt from taxation for any part of that year 

unless the City receives grants in lieu of the taj~es \-1hich 

"70uld ·othervlise be payable. The O\.vner also agrees that any 

local improvement charges ou·tstanding against the lands 

within the plan shall be cowmuted for payment and paid in 

full prior to the release for registration of the plan by' 

h ,.. ..... t e ..... .l.L.y. 

6--

The O\\,ner shall insure against all loss or damage 

or claims for loss or damage with an insurance company 

satisfactory to the City. Such policy or policies 'shall be 

issued in the joint narr.e of the Otvner and City and Region ano. 

shall be deposited ,·d th the City prior to registration of the 

plan and remain in the custody of the City during the life of 

this agreement. The minimuw limit of such policies shall be 

$1,000,000 all inclusive. The policy shall be effective for 

the period of this agree~ent, including the period of guaranteed 

maintenance and shall contain no exclusion for blastincr and 
.' 

shall contain "colt'.pleted operations" clause.. Premiums on such 
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pOlicies shall be paid by the Ovmer for at least one year from 

the date on 'vhich the policy is deposited "7ith the City and -

all such policies shall contain a provision that. they vlill 

not be cancelled except on thirty days written notice to the 

City. The issuance of such· a policy of insurance shall no-c be 

construed as relieving the O':mer from the responsibility for 

other or larger cl aims,. if any, for vThich it may be held 

responsible. The Owner shall prove to the sat-isf~ction of 

the City if required that all premiums on such policy or 

policies have been paid and that the insurance is in full force 

and effect and in any event the Oitmer shall file a rene~·la1. 

certificate with the City not later than one flonth before the 

expiry date of any policy provided pursuant to this agreement 

and in the event that such reneHa·l certificate is not received, 
-, . 

the city shall be entitled to either rene,," the policy at the 

expense of the O\Vner or order that all "70rk on the lands 

\·1ithin. the plan cease until the policy is reneTtled • 

. 
. Cl) . Prior to the registration of the plan, the O\'iner 

shall deposit as performance guaran-tee ,·;i th the City a 

sufficient sum in the form of a cash deposit, letter of credi·t 

from a chartered bank, or other negotiable security approved 
.,;;;.--

by the City Treasurer, in the amount of one- hu~dred per cent 

of the cost of all the ,,,orks required ly this agreement as 

estimated by the Iiunicipal Engineer; 

(2) In lieu of the securities mentioned under 

subparagraph (1) above, the O'''lner may cel.i ver to the C.i. ty 

a performance bond issued by a surety or guarantee company 

licensed by the Province of Ontario in an amount of one 

hundred per cent (100%) of all ''larks specified in this 

agreement a~s estimated by the H.unicipal Engineer and a cash 

deposit in the a~ount of five per cent (5%) of the said 

estimated cost, but not exceeding Ten Thousan~ Dollars 

($10,000.00) • 
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(3) Upon the failure by the O't'mer to complete a -

.- specified part of the \'lork requested by the l-1unicipal Engineer 

and in the time requested, the City Treasurer may at any time 

authorize the use of all or part of the cash deposit, letter 

of credit or other negotiable security as referred to in 

subparagraphs (I) and (2) above to pay the cost of any part of 

the '-lorks the I·~unicipal Engin~er may deem necessary. 
; 

(4) Upon the failure by the O\-mer to compl~te the 

,-jorks in the tim2 or t.i~es as stipulated in this agreement, 

the City by resolution of council may direct the surety or 

guarantee company vThich issued the said bond to complete the 

'-larks • 

. (5) The City agrees to reduce from time to time the 

amounts received as a cash eeposit, let~er of credit or other 

negotiable security as referred to in subparagraph (1) hereof 

by an amount equal to ninety per cent (90%) of the value of 

the "lorks completed to the satisfaction of the Hunicipal 

Engineer-upon receipt of a statutory declaration that all 

accounts relative to the installation of the completed works 

have been paid. The remaining ten per cent (10%-) for the 

underground services shall be retai~ed by the City until 

expiration of the -'~aintenance period for the undergrounc. \.;orks 

and acceptance by the Nunicipal Engineer. Prior to the 

expiration of the repair and maintenance period herein in 

respect of storm se'tV'ers, the City shall obtain a television 

inspection of any of the se't-;ers or parts thereof designated 

by the rJlunicipal Engineer and all defects -disclosed by such 

inspection shall be remedied by the O\·mer at its O\-ln expense. 

The cost of such inspection shall be paid by the O"Tner- to the 

City ''1ithin thirty days of the date of invoice from the City 

in addition to any other payments provided for in this agreemen-
. 

The remaining ten per cent (10%) for the above ground '-lork shal. 

be retained by the City until final acceptance of the subdivisi~ 

works by the city council. 
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(6) Ca) \-lhere a perforr.tance bond plus five per cent (5%) 

cash deposit has been received as per supparagraph (2) hereof 

t:-he City "7ill rel~ase the original perforr.tance bond. on 

preliminary approval of all the ~ndergrouncl "jorks and receipt 

of the follm-!ing documen-ts: 

(i) statutory declc:tra-tion that all. accounts 

relative to the installation of the 

underground works have been paid; 

(ii) a maintenance bond for the underground '-lorks; 

(iii) a performance bond for the aboveground works. 

(b) The city \vill release the perforrr.ance bond for the 

above ground ~ork upon preliminarJ approval of all ahoveground 

''lorks and receipt -of the follm",ing documents: 

(i) a statutory declaratiqn that all accoup-ts 

relative to the installation of the abov~ground 

\'lOrks have been paid; -

(ii) a maintenance bond for the above ground '-lorks. 

(c) The City ,-Till release the maintenance bond for the 

underground '-lorks upon final approval of the underground '-lorks 
- . 

at the expiration'--vf the maintenance period. The maintenance 

bond for the aboveground \'70rk and five per cent (5%) cash 

deposit '-Till be released upon final acceptance of the 

subdivision by Council at the expiration of the_maintenance 

per iod of the aboveground '-lorks -

(7) Not~vithstanding anything herein contained,. there 

shall be no reduction in the principal amount of any guarantee 

bond or other security "7here such reduction \.;ould result in 

the said principal amount being less than the aggregate total 

of the estimated cost as established by the Municipal Engineer 

of ,.,orks \·rhich have not yet been accepted by the City as being 

completed and the O\'mer shall be required to supply such 

details of completed and uncompleted \-lorks as are required 

by the Municipal Engineer. 
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The Ovmer shall use only approved City # Regiona~ or 

M.T.C. first or second order bench marks for establishincr _ _ .J 

elevations throughout the development.' Prior to the end of 'the 

maintenance period of the aboveground 'ITorks I the O\-mer' s 

Surveyor shall establish one permanent second order bench mark 

for the first 25 acres'or less plus one bench mark for every 

addi tional 25 acres ,·1ithin the Registered Plan. Location and. 

type of bench mark to be agreed upon bet~·;een the surveyor and 

the City Engineer at the time the bench mark(s) is(are) to be 

established. 

- ,The performance by the O'\'lner of his obligations 

under this agreement to the satisfaction of the Council of 

the-City shall be a condition precedent to the final acceptance 

of the ''larks by the ·City. Prior to the final acceptance of 

\-lorks by the City, 'the Ot'lner shall furnish the City \\Tith:' 

(i)' a statutory declaration by or on behalf of the 

0wner that the O,,'mer has paid all a.ccounts .that 

are payabl2 in connection with the installation 

and maintenance of the '-lOrks and that there are no-

outstanding clai~s relating to the works; 

(ii) a statement by a registered Ontario Land Surveyor 

that he has found or replaced all standard iron 

bars sho'YJn on the registered plan and has barred 

the limits of all sev7ers and ,-;atermain easemen·ts 

relative to the development of the lands at a 
. 

date not earlier than one month prior to the 

application by the Olimer for final acceptance of 

the "lOrks; and 

(iii) further that he has placed all bench ma,rks as 

required under Clause 34 and that he has provided 

the City Engineer ,V'ith the description of location 

and elevation of these bench marks. 

(iv) one complete set of inked nas cons·tructed lt 

originals or reproduction by photographic means 

of all '-lorks including lot grading, plans~" 



36,.: , " 

\.dffiini
:;tr2.tion 
Eees 

Convey
ances 

21 

The Ot:mer shall pay to the City prior to the 

r,egistration of the plan, (in addition to normal permit fees) in 

,respect of adoi~is!!~~ive, planning, engineering and legal costs 

incurred by the City and the Region, an amount equal to four 

per cent (4%) of the total cost of the \-lorks to a maximum of 

Three Thousand Five Hundred Dollars ($3,SOO.OO) ,-,here the total 

cost of the \'iOrks is less than One Hundred Thousand. Dollars 

($IOO,OOO.OO); three and a half per cent {3~%} to a maximum 
. 

of Fifteen Thousand Dollars ($IS,OOO.OO) of the cost of the 

'''lorks bet~veen One Hundred Thousand Dolalrs ($IOO,OOO.OO) 

and Five Hundred Thousand Dollars ($SOO,OOO.OO); and three 

per cent (3%) of the cost of the w'orks in excess of Five 

Hundred Thousand Dollars ($SOO,OOO_OO)~ The minimQ~ charge 

under this paragraph shall be Six Hundred Dollars {$600.00}. 
~, 

All fees collected under this section shall be pro-rated between 

the City and the Region in proportion to the estimated costs of 

the \-1Orks for which each of the City and the Region is 

responsible. In the event that the total cost of the '-larKS 

cannot be accurately determined prior to registration of the 

plan, the Ovmer shall file \-7ith the City at the time of 
. 

registration of the plan a deposit based on the estima'ted. cost 

of the to'tal \"lorks as approved - by the ~~unicipal Engineer and 

that C!.eposit shall be adjusted by additional payments or 

refunds based on the actual total cost of the ,:lork prior to 

the issuance of any building permits \-lithin the plan. 

GENERAL 

At no cost to the City or the Region, the Ol;·mer 

shall grant unto the City and the Region free of encumbrance 

the lands, easements and one-foot reserves as required in 

Schedule "c" for municipal purposes. The O~lner shall also 

grant gratuitously such other eas~ments as may be required 

for municipal and regional services and for other necessary 

services, private utilities or for the construction of 

electrical power lines and/or telephone systems to service 
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the lands. The executed deeds for all easements ~nd lands 

to he conveyed to the City and Region shall be lodged \'lith 

the City before the registration of the plan or any part 

thereof. 

The Owner shall provide the City \·Tith a solicitor's 

certificate that the lands to be conveyed to the City pursuant 

to this agreement are free from encu~brance and that the Grantor 

is the registered m-mer thereof. The said certificate shall 

be ~elivered to the City at the time of conveyance p 

(a) Prior to release for registration by the City, the 

Owner shall supply the City with eight (8) copies of the 

proposed final plan for verification as to compliance with this 

agreement. 

(b) Upon registration of the plan, the Owner shall supply 

the City with a duplicate original of the registered plan and a 

minimum of eight (B) copies of the registered plan. 

The City shall by by-la .. ., reguiate the land use 

and the building standards in all areas \'lithin the bounc.aries 

of the lands affected by this agreement. The O"vner shall post 

signs on all lots and blocks, zoned or proposed to be zoned for 

other than single-family detached or semi-detached dwellings, --
the \-Jording, size and lOGation of such signs to be approved by 

the Building anG Zoning Co-ordinator. 

The ~vner agrees that no development shall take 

place on any of the lands within the plan until such time as a 

connection between Street A and Steeles Avenue along the alignment 

of the Second Line East (opposite Glidden Road) acceptable to the 

City has been provided. The Owner agrees to convey to the Region 

sufficient lands to widen Dixie Road to a width of seventy-five 

(75) feet from the existing centre line and also to convey to the 

Region, a fifty (50) foot visibility triangle at the intersection 

of Street B with Dixie Road. 

The Owner agrees to convey to the Region of Peel 

one foot reserves along Steeles Avenue and Dixie Road as widened 

and along the hypotenuse of all visibility triangles abutting 

Steeles Avenue and Dixie Road. 
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The Owner agrees that a road connection between 

Street A and Steeles Avenue along the alignment of the Second Line 

East (opposite Glidden Road) acceptable to the City shall be 

provided and deeds--for the necessary landE and for one foot 

reserves along open sides and ends of the road allowance, shall be 

provided in a form satisfactory to the City and arrangements 

satisfactory to the City shall be m~de for the construction of the 

said road prior t~ registration of this plan. The Owner also agree~ 

that construction of the said road shall be completed to the 

satisfaction of the City prior to the coromencement of development 

of the lands within the plan. 

The Owner agrees that this plan shall be registered 

only in conjunction with the plan to the south, Draft Plan No. 

2IT-75524B. 

The Owner agrees that prior to final 'approval of the 

plan by the Region, the Region of Peel Works Department shall have 

approved plans for the construction, intersection design and 
" 

signalization of the road intersection with Steeles Avenue 

opposite Glidden Road to the .,,-lest of the subject plan. 

Notwithstanding any of the provisions of this 

agreement, the O\lmer, its successors and assigns, shall be 

subject to all of the by-laws of the City of Brampton presently 

in force and all fli'ture by-laws insofar as such future by-law's 

do not conflict with the terms of this agreement. 

The Owner shall not call into question, directly or 

indirectly in any proceedings whatsoever, in law or in equity or 

before any administrative tribunal, the right of the City and 

the Region to enter into this agreement and to enforce each and 

every term, covenant and condition herein contained and this 

agreement may be pleaded as an estoppel against the Owner in any 

such proceeding. 

Wherever decisions are made within the meaning of 

this agreement by the Municipal Engineer, the discretion of the 

said Municipal Engineer shall be exercised according to 

reasonable engineering standards. 
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\vhere under the terms of this agreement any approvals 

are required to be given on behalf of the City or the Region by 

the City Council ~r Re9ional Council or any official of the City 

or Region, it is hereby understood and agreed that such approvals 

will not be unreasonably or arbitrarily withheld. 

The Nortgagees join herein to consent to 'the terms 

herein and covenant and agree that in the event that the lands 

become vested in the said Hortgagees or any of them, they shall 

be required to comply with the terms herein to the saree extent 

as if they had joined as owners. 

(a) The Owner shall, prior to corrmencing construct10n of 

Landscaping any works required by this agreement, prepare and have approved 
by the 
O~mer by tr.e Director of Parks ar.d Recreation a landscape plan for all 

[ndustrial 
Lot or 
)lock 
~andscaping 

boulevards and watercourse areas within the plan and boulevards 

on roads abutting the plan. 

Boulevards may be sodded or hydro seeded with a grass mixture 

to be approved by the City and such areas shall be maintained 

by the Owner until inspected and accepted by the Director of 

Parks and Recreation and the City Engineer. 

The Owne r shall provide ano. plant on all boulevards within the 

plan and on roads abutting tte plan a minimum of one deciduous 

tree (rr.inimurr. blO and one-half inch caliper) at an average of 

fifty foot intervals as shown on the approved lanescape plan. 

The Owner shall IT~intain all trees for a period of one year from 

the date of planting and shall replace all trees failing to 

establish healthy grmvth within that one year period. 

No later than sixty (60) days after placing the t~p course: of 

asphalt, the Owner shall complete all landscape work shown on 

the approved landscape plan. 

(b) Each lot or block of industrial land as defined 

in the City's restricted area by-la~l applicable to such lot 

or block as sho\.;n on the plan shall be landscaped in accordance 

with City specifications for industrial lot or block landscaping. 
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Prior to the issuing of a building perroit for any such lot or 

block, the Owner of such' lot or block shall prepare and subnit 

to the Parks and Recreation Department a landscape plan drawn 

in accordance "rith City-specifications for approval and the" 

said Owner agrees that the building permit for such lot or block 

will not be issued until such time as the landscape plan has 

been approved by the Director of Parks and Recreation. 

All work shown on the approved landscape plan shall 

be completed prior to the occupancy of any building on the lot or 

block except for buildings to be occupied between Nove~~er 1st 

and June 15th the following year, in which case the work shall 

be completed by June 30th following such occupancy. In the event 

the ~ork is not completed prior to occupancy, ar. occupancy permit 

for the building ,,,ill not be issued until the Owner has provided 

the City with an undertaking in a form satisfactory to the City 

Solicitor to complete the work in accordance with the time limits 

set out in this clause. 

The Owner agrees that prior to 'the signing of the 

final plan" by the Regional Chairman, the Region of Peel is to be 

advised by the City of Brampton and the Ministry of Transportation 

and Corr~unications that satisfactory arrangements have been carried 
\ 

out with respect to location, road allowance dedicaticn and timing 

of construction of the proposed Heart Lake diversion (to be realigne 

with Glidden Road) and that the City and the Z-!inistry have reviewed 

and approved the- final plan which will indicate insof~r as is " 

possible, where and how the local roads \.;ill meet th<: relocated 

Heart Lake Road. This final plan \'.Jill shm·: a one foot reserve 

strip along the full length of the westerly boundary of the plan to 

be dedicated to the Ministry of Transportation and Coromunications 

except for the one foot reserves at the end of local roads to be 

dedicated to the City. Any necessary road widening shal1 a1so be 

shown on the final plan for dedication. 

The covenants, agreements, conditions and under-

Successors takings herein contained on the part of the Ot·mer shall run with 
& Assigns 

the lands and shall be binding upon it and upon its successors 

and assigns and shall be appurtenant to the adjoining highway ·in 

the ownership of the City of Brampton and/or the Region of Peel. 

IN v1ITNESS WHEREOF THE PARTIES HERETO have 

hereunto affixed their corporate seals attesteu by the hands of 

their proper officers duly authorized in that behalf. 
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TORWEST PROPERTIES LIMITED 

'! / / ... 
I 

I 
V 

THE CORPORATION OF THE CITY OF BRAHPTON 

ARCHDEKIN MAYOR 

KENNETH R. RICHARDSON CLERK 

THE 



• 

CON S ENT 

The undersigned being the mortgagee of the lands 

described in the attached subdivision agreement, between 

TORWEST PROPERTIES LIMITED, THE CORPORATION OF THE CITY OF 

BRAMPTON, and THE REGIONAL MUNICIPALITY OF PEEL, dated 

May 8th, 1978, hereby consents to the terms contained in 

the said agreement and covenants and agrees that in the event 

that the lands become vested in the undersigned, the under-

signed shall be required to comply with the terms of said 

agreement to the same extent as if it had joined as owners. 



SCHEDULE 'A' 

LEGAL DESCRIPTION OF THE LANDS 

The land situated in the City of Brampton, in the 

Regional Municipality of Peel (formerly in the Township 

of Toronto, County of Peel), being composed of that 

part of the east half of Lot 15, Concession 3, East of 

Hurontario Street, designated as PART-1 on a reference 

plan deposited'in the Land Registry'Office for the Land 

Titles Division of Peel (NO. 43) as Number 43R-5607. 

VJ61N g{~ ~ Blocks A
J 

13; C ~ (-j 

Il- p~ 11- 26 1. 
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SCHEDULE "c" 

LANDS TO/BE CONVEYED TO THE CITY OF BRAMPTON 

One Foot Reserves at the open sides and dead ends of 
all road allowances created by the plan. 

LANDS TO BE CONVEYED TO THE REGION OF PEEL 

Dixie Road Widening land sufficient to widen Dixie Road 
to seventy-five (75) feet from centre 
1 • _lne. 

A Fifty (50) Foot Visibility Triangle - at the intersection of 
Street Band Dixie Road. 

One Foot Reserves along Steeles Avenue and Dixie Road as 
widened, and 

along the hypotenuse of all visibility 
triangles abutting Steeles Avenue and 
Dixie Road. 
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THE CITY OF BRAMPTON 
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TORWEST PROPERTIES LIMITED 

AND 

THE CORPORATION OF THE 
CITY OF BRAMPTON 

AND 
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OF PEEL 

A G R E E MEN T 

JOHN G. t1.ETRAS, 
CITY SOLICITOP., 
CITY OF BRAMPTON, 
24 QUEEN STREET EAST, 
BRAMPTON, ONTARIO. 
L6V lA4 
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