
THE CORPORATION OF THE CITY OF BRAMPTON 

BY-LAW 
Number 74-79 

Tp authorize the execution of an agreement 
between Acerglen Homes Inc., Stradacona 
Builders Inc., The Corporation of the City 
of Brampton, The Regional Municipality of 
Peel, George Ezard, Joseph A. Chiappeta, 
in trust. and John William Budge. . 

The Council of the Corporation of the City of Br~pton 

ENACTS as follows: 

1. The Mayor and the Clerk are hereby authorized 

to execute an agreement between Acerglen Homes 
-Inc., Stradacona Builders Inc.; The Corporation 

of the City of Brampton, The Regional 

Muntcipality of Peel, George Ezard, Joseph A. 

Chiappeta, in trust, and John William Budge, 

in the form attached hereto as Schedule "A". 

READ a FIRST, SECOND and THIRD TIME and PASSED in 

Open Council this 9th day of April, 1979. 

ARCHDEKIN, Mayor 

EVERETT, Acting Clerk 
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APPLICATION TO REGISTER 
NOTICE OF AN AGREEMENT 

THE LAND TITLES ACT SECTION 78 

TO: THE LAND REGISTRAR 
FOR THE LAND TITLES DIVISION OF PEEL (No.43) 

THE CORPORATION OF THE CITY OF BRAUPTON, 

being interested in the land entered 

as ParcelS' lJ -/ fM.-t{ 1/-2. 

in the Register for Section 13--m<.. Gtrlf£- B (N-f),) 
of which ACERGLEN HOMES INC. and STRADACONA BUILDERS INC. 

is the registered owner, hereby apply to have 

Notice of an Agreement dated the 9th day of 

April, 1979, 
.' 

made between ACERGLEN HOMES INC., STRADACONA BUILDERS INC., 

THE CORPORATION OF THE CITY OF BRAMPTON, THE REGIONAL 

MUNICIPALITY OF PEEL, GEORGE EZARD, JOSEPH A. CHIAPPETTA, 

IN TRUST, and JOHN WILLIAM BUDGE 

~ntered-on the-parcel register. 

The evidence in -support of this Application consists of: 

1. An executed copy of the said Agreement 

This application is not being made for any fraudulent 

or improper purpose. 

The address for service is 24 Queen Street East, Brampton, Ontario. 

THE CORPORATION OF THE CITY OF BRAMPTON 

Laszlo C. E ndy-Szekeres 
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l1El-!OFANDUM OF AGREEHENT made in duplicate this ri-h ° 

, 1971· 

BET WEE N 

AND 

AND 

AND 

ACERGLEN Harms INC. and 

STRADACONA BUILDERS INC. 
hereinafter called the 'O\omer' 

OF THE FIRST PART 

THE CORPORATION OF THE CITY OF BPJlJoIPTON 

hereinafter called the 'City' 

OF THE SECOND PART 

THE REGIONAL MUNICIPALITY OF PEEL 

hereinafter called the 'Region' 

OF THE THIRD PART 

GEORGE EZARD, JOSEPH A. CEIAPPETTA, IN TRUST 
and JOHN WILLIAM BUDGE 

hereinafter called 'the r~rtgagees' 

OF TI:E FOURTH PART 

WIiEREAS the Owner 'varrants that it is the Owner of 

the lands described in Schedule 'A' (hereinafter referred to 

as "the lands") and further \'larran ts that the l10rtgagee s are the 

only mortgagees of the said lands; 

AND ~mEREAS the OWner desires to subdivide the lands 

in accordance with the proposed plan of subdivision as draft 

approved shown as Schedule 'B' attached hereto, hereinafter 

referred to as "the plan"; 

AND ~lHEREAS the City agrees that it will recommend to 

the proper authority the release of the plan of subdivision 

herein for registration subject to the terms and conditions of 

this agreement and the conditions of draft plan approval. 
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NO~7 THEREFORE THIS AGREm·~ENT l'1ITNESSETH that in 

consideration of the covenants hereinafter contained and in 

'·"consideration of the; Ci tY~'Lc..pproving and recommend'ing to the 

appropriate authorities the approval of the plan for registration, 

the parties hereto agree each with the other as follows: 

ENGINEERING, BUILDING AND LANDSCAPING REQUIP.EMEriTS 

For the purposes of this agreernent,"Comrnissioner of Public 

Works It shall mean with respect to all sanitary se\Oier and 

water services and regional roads and storQ drainage on 

regional roads and any other regional matter the Corr-missioner 

of Public Works for the Regional Municipality of Peel and \Tith 

respect to all other matters contained in this agreement shall 

mean the City Engineer of the City of Brampton. 

For the purposes of this agreerr.ent, "the works r: shall 

mean all servicing and landscaping required to be done by the 

Owner under the terms of this agreement and without limiting 

the generality of the foregoing, the \'lOrks shall include sanitary 

sewers and connections, storm sewers and,connections, water~ains 

and water service connections, road\'lays, structures, required 

fencing, sidewalks, parkland grading, boulevard £rading, sodding, 

tree planting, landscaping, walkways, street lighting, and all 

other works required to be done by the Owner in accordance 'Y!i th 

this agreement. All of the works as described hereinafter are to be 

completed to the satisfaction of the Corrmissioner of Public Works 

and/or the Cornrnissioner of Parks and Recreation t\,'elve months after 

the issuance of the first occupancy permit unless specified 

otherwise in this agreerr.ent. 

3. 1'1herever under the terms of this agreement the O'Ymer 

Consulting is required to design and construct any works, the Owner shall 
Engineer 

employ competent engineers registered with the Association of 

Professional Engineers of Ontario and Landscape Architects 

registered with the Ontario Association of Landscape Architects 

or '~erican Institute of Landscape Architects to: 
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design; 

prepare and furnish all required dra\o1ings; 

prepare the necessary contracts; 

obtain the necessary approvals in conjunction with 

the City or its agents; 

provide field inspection and lay-out, contract 

administration and supervision of construction to 

the satisfaction of the Municipal Engineer. The 

Municipal Engineer may, l'ihere reasonably necessary, 

require the Owner to provide a Resident Engineer or 

other qualified person at the subdivision site in 

furtherance of the Owner's obligation aforesaid; 

obtain all records of construction of the works and, 

upon completion of the works, deposit lias constructed" 

inked linens or chronoflex reproductions with the City 

Engineer and Mylar duplicates with the Commissioner 

of Public t'1orks for the Region of Peel; 

furnish the City with a certificate with respect to 

each lot or building block for which a building permit 

application is made certifying that the proposed lot 

grading and drainage is in conformity with the overall 

drainage scheme for the plan as approved by the City 

Engineer; 

prepare and provide the City, for each lot or block within 

the plan, a certificate of final grade elevation indicating 

that the property has been developed in conformity with the 

approved overall drainage plan; 

prepare and provide the City ,-Ti th c,n "as constructed" 

grading plan showing actual field elevations at the 

time iromediately prior to the City finally accepting the 

services within the subdivision; 

act as the Owner's representative in all matters 

pertaining to construction for all the services specified 

in this agreement. 
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The Owner shall design, construct and install at its 

own expense and in a good and workmanlike manner I all \'lorks as 

hereinafter set forth including those works set ~crth in 

Schedule '0' attached hereto and complete, perform or make 

payment for all such matters as are hereinafter provided, including 

those matters set forth in Schedule '0' attached hereto, vTithin 

such time limits as are specified herein and in Schedule '0' 

attached hereto. 

Notwithstanding anything contained in this agreement, 

the plan shall not be released by the City for final registration 

until such time as all of the detailed plans and specifications 

for all of the works required by this agreement are fully 

approved by the City and the Region. 

tal The Owner shall construct a complete storm sewer system 

or systems as required by the City Engineer including all 

appurtenant manholes, catchbasins, apparatus and equipment to service 

all the lands within the plan and adjacent road allo~.rances 

according to designs approved by the City Engineer and in 

accordance with the specifications of the City in effect 

on the day of approval by the City Engineer. The O\V'ner shall 

maintain the coroplete storm sewer system or systems, including 

clearing any blockage, until they are finally accepted by 

the City. Such sewers shall be constructed to an outlet 

or outlets within or outside the plan as may be designated 

by the City Engineer and shall be constructed according to designs 

approved by the City Engineer and shall be of sufficient size, 

depth and location to service the lands within the plan and lands 

outside the plan which, in the opinion of the City Engineer, will 

require their use as trunk outlets. The City may connect or 

authorize connections into the said sewers but such connections 

shall not constitute acceptance of the sewer system or systems 

by the City. 

(b) The Owner agrees that approval for a private sewage 

disposal for each lot will be obtained from the Peel Regional Board 

of Health prior to the issuance of a vuilding permit for the 

said lot. 
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The Owner agrees that the development shall proceed 

only on the basis of connection of the South Peel 

l·lunicipal Water System and only on the basis that 
.--

the subdivision area shall be pre-servicec with water 

mains and service connections in accordance \'li th 

Regional standards. The timing of the water connections 

will depend on staging of the extension of the South 

Peel Water System to this area_ 

(ii) The Owner shall construct and complete a potable water 

(iii) 

system including service connections to the street 

line for each lot or block as shown on the plan, 

including all appurtenances such as hydrants, valves, 

valve chambers and other apparatus and equipment to 

service all lands within the plan according to designs 

approved by the Cowmissioner of Public Works and in 

accordance with the specifications of the Region in 

effect on the day of approval by the Commissioner of 

Public Works. The Owner shall maintain the complete 

water distribution system in accordance with the 

regulations and by-Ia\'ls of the Region until they are 

finally accepted by the Region. The \'later system shall 

include any trunks within or outside the plan as may be 

designated by the Commissioner of Public Works which 

may be necessary to service the lands within the plan 

and ro~y be sized to service lands ou~side the plan when, 

in the opinion of the Commissioner of Public Works, such 

trunks are required. The Region may connect or authorize 

connections to the said system but such connections shall 

not constitute acceptance of the water system or systems by 

the Region. 

The Owner agrees that a special \'later works levy as 

provided in Clause 38 (b) of this agreement shall be 

collected by the Region to provide for the extension of 

South Peel Water System to this area. 
The Owner shall remove and stockpile all top soil and 

shall rough grade to the full width all road allowances and 

walkways (except where existing trees are to be retained) as shown 

on the plan prior to the installation or construction of \.,ratermains, 

sanitary sewers, curbs, gutters, sidewalks or utilities. The Owner 
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further agrees to keep the boulevards free and clear of all 

materials and obstructions. 

(a) The O\vner shal! install ap~ q<;mstruct or reconstruct t.o the , . 

City's specifications all roads as shown on the plan attached herete 

as Schedule 'B', including traffic islands where specified by the 

City Commissioner of Public Works. All roads shall conform t'o grade:: 

as approved by the said Co~~issioner. The OVlner shall grade and sod 

the boulevard portion of all road allowances in accordance with the 

City's specifications for grading and sodding. 

(b) If the lands abut Regional roads, the Owner shall carry out 

certain improvements to the abutting Regional roads according to 

designs approved by the Regional Co~missioner of Public Works and in 

accordance with the specifications of the Region in effect on the day 

of approval by the said Commissioner. 

If required by the City Commissioner of Public Works, the 

Owner shall construct or reconstruct curbs and gutters on all roads 

as shown on the plan according to the specifications of the City or 

Region. If any curb depressions are not located correctly \-lith 

respect to any driveway, the O'\vner shall construct a curb depression 

in the correct location and fill in the original depression in 

accordance with the City's specifications. The Owner shall install 

pave drive\,7ays from at least the paved portion of the road to the 

front lot line of each lot to the specifications of the City. 

9. The Owner shall construct side'\ATalks, connecting and 

Pedes- park vlalkways, associated foot bridges and pedestrian grade 
trian Ways 

10. 

Street 
name and 
traffic 
signs 

separations in locations as shovm on the plan or the landscape 

plan according to specifications of the City and ~aintain them 

until they are finally accepted in writing by the City. 

The Owner shall provide and erect one three-way street 

name sign at each "T" intersection and t\,;Q four-way street name 

signs at each cross-intersection within the plan in such locations 

as approved by the City Co~missioner of Fublic Works; 'which signs 

shall be in conformity ,.!i th the specifications of the City or 
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Region. The Owner shall pay the City or Region for all traffic 

, devices as shown on the approved engineering plans installed by 

11. 

street 
Lights 

12. 

Building 
Permits 

13. 

Maintain 
gravel 
base 

the City or Region on all roads \odthi~ or abutting the plan \'Ti thin 
~ "-

thirty days from the date of invoice by the City or Region. 

Temporary street name signs shall be erected prior to issuance 

of any building permits. All per~anent street name and traffic 

signs shall be erected prior to occupancy of any homes in the 

development. 

The Owner shall construct and install to the City or 

Region's specifications a street lighting system along all roads 

shown on the plan to the satisfaction of the City Commissioner of 

Public Works and the authority having jurisdiction over hydro 

services. Street lights shall be installed not later than two months 

after the first occupancy on each street. 

The OWner agrees that neither it nor any builder \olithin 

the subdivision will apply for or be entitled to receive any building 

permits until the public road on \.;hich the buildings are to be 

constructed and the public_road providing access to the building site 

have been constructed coroplete with curb and gutter if required and 

all granular material required up to and including base course 

asphalt. The Commissioner of Buildings and By-law Enforcement may 

issue building permits prior to completion of the base course 

asphalt specified in this clause on the authorization of the City 

Engineer. The O,mer agrees that the City may withhold building 

permits until any necessary application for water and/or Se\'ler 

service required by the Region is made and the required charges as 

laid do'toln by the Region have been paid and \vater is available. 

Notwithstanding this clause, building permits may be issued for model 

homes at the discretion of the Commissioner of Buildings and By-law 

Enforcement and the City Engineer. 

Prior to the application of the base course asphalt, the 

Owner shall maintain the gravel base in a safe and usable condition 

for vehicular traffic to the satisfaction of the City Engineer and 

shall apply a binder from time to time as may be required by the 

City Engineer to eliminate road dust on roads within the lands. 
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The Owner covenants and agrees that until assuwption by the City, 

it will If.aintain and sweep all streets \.,i thin the subdivision 'Nhich 

have received base cour.;:te,· asphalt or~ ,top course l.::3phalt anc'l .. :lll 

adjacent City streets which have been dirtied as a result of 

operations within the development and keep them clear of dust, 

refuse, rubbish and litter of all types which in the opinion of 

the City Engineer are a result of the building operations. until 

such time as the roads have been accepted for maintenance by the 

City, the Owner shall repair and/or s\.,eep any such roadt.;ay \·Tithin 

twenty-four hours of receiving written notice from the City 

Engineer. In the event such notice is not cOl:tplied vli th vli thin 

the said t\'lenty-four hour period, the City Engineer may cause 

such lv-ork to be done and the cost of so doing shall be paid by the 

OVmer to the City within thirty days of the date of the invoice 

from the City. . 

The Owner shall not commence construction of any of tr.e 

works required by this agreement until the detailed engineering a~e 

landscape plans and specifications of such works have been approved 

by the City Corr~issioner of Public Works and the Corrmissioner of 

Parks and Recreation, respectively, and such approval has been 
-

signified by appropriate signatures on the original plans and ?peci-

fications but such signatures shall not absolve the Owner of the 

responsibility for errors and o~issions froID such plans and specifi-

cations as may be submitted by the Owner. And further, the O\·;ner shal~ 

not cowmence construction of any of the works required by this agree-

ment until the detailed landscape plans and specifications have 

been approved by the Commissioner of Parks and Recreation and 

all existing trees on the plan have been surveyed and identified 

and designated for removal or protection. 

(a) The O~~er shall maintain the underground works for a 

period of two years following preliminary approval of all under-

ground works, or up to the time when the aboveground works have 

progressed to the completion of the base course of asphalt, 

whichever occurs later. 
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(b) The Owner shall maintain all of the a'boveground 'ilorks 

and shall remain responsible for all lot grading until such tirre 

as the Cit::: has finally accepted and assumed all responsibility 
........ \... ----

for the maintenance of the municipal services 'ili thin the 

subdivision. The O\vner shall be required to maintain the road 

base course asphalt and curbs for a tvTO year period after which 

it shall place top course asphalt and coroplete all outstanding 

sodding, sidevlalks, walk\vays and any other \"lOrk not completed 

at that time. Upon completion of all aboveground work, the OWner 

shall remain responsible for the maintenance of aboveground services 

for one more year after which the City COIl'1nissioner of Public Works 

shall inspect and, if the ",ork is found to be satisfactory, recor.ti'lFnC 

that these services be assumed by the City and/or Region and that thE 

Owner be released from its obligations under this agreement. 

If, in the opinion of the City Commissioner of Public Works 

the Owner is not executing or causing to be executed any vlOrks 

required in connection with this agreer.ent within the specified tirre 

or in order that it may be completed within the specified time or is 

improperly performing the work, or shall the Ovmer neglect or 

abandon such works before corepletion or unreasonably delay the 

sa~~ so that the conditions of this agreement are being violated, 

or carelessly executed, or shall the Owner neglect or refuse to rene\·] 

or again perform such work as may be rejected by the City Cowmissione 

of Public Works as defective or unsuitable, or shall the Owner, in cn 

manner, in the opinion of the said Corornissioner, ~ake.default in 

performance in the terms of this agreement, then, in such case, th~ 

said Commissioner shall notify the Owner in writing of such default 

or neglect and if such default or neglect not be remedied within 

ten clear days after such notice, then, in that case, the said 

Corr~issioner thereupon shall have full authority and power immedi-

ately to purchase such materials, tools and ~achinery and to e~ploy 

such workmen as in his opinion shall be required 

for the proper completion of the said v10rks at the cost and expense 

of the Owner. In cases of emergencies, such work 
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may be done without prior notice out the Owner shall be notified 

forth\'Ti th. The cost of such \-lOrk will be calculated by the City 

Commissione= of Public Works, whose decision shall be final. It 

is understood and agreed that such costs shall include a ~anagement 

fee of fifteen per cent of the cost of the labour and materials. Any 

work done at the direction of the said Co~missioner pursuant 

to the provisions of this clause shall not be an assumption by the 

City or Region of any 1iabili ty in connection there,,;i th nor a 

release of the Owner from any of its obligations under this 

agreen:ent. 

17. Prior to the registration 9f the plan, the Owner shall 

Existing submit to the City Engineer and City Cowmissioner of Parks and 
and final 
elevations Recreation a plan or plans showing: 

18. 

grading & 
drainage 

Ca) 

(b) 

(c) 

(d) 

the existing and final elevations of the lands as 

determined by reference to a geodetic benchmark or an 

established City of Brampton benc~~ark, . 

final grades of all roads as approved by the City 

Engineer, 

the lands designated for drainage w~rks; and shall 

obtain approval of such elevations from the City 

Engineer, and 

the landscape grading plans of parklands, boulevards, 

and buffer areas. 

The Owner, during the term of this agreement, agrees 

that it will be responsible for the drainage of all the lots and 

blocks within the plan and shall, on the sale of any lots or 

blocks, reserve such rights as may be necessary to enable the 

Owner or the City to enter for a period of three years from such 

sale and undertake modifications to the surface drainage features 

of the said lots and blocks in accordance with the drainage 

patterns proposed by this agreement. It is further agreed that, 

should drainage rectification become necessary in the absolute 

discretion of the City Engineer at any time during the term of 

this agreement and prior to the expiration of the right to enter 

and the Owner fails to make such rectification when so instructed 
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by the City Engineer, the City may, at its option, undertake 

the correction of such drainage situation and all costs thereof 

shall be charged back to the Owner and shall include a . 

management fee of fifteen per cent of the cost of labour and 

material. The ~~ner agrees that neither it nor its successors 

or assigns will alter the grading or change the elevation or 

contour of the land except in accordance with drainage plans 

approved by the City Engineer. 

The Owner shall drain and grade all lands to be 

developed in accordance with the overall drainage plans which 

are subject to the approval of the City Engineer. Prior to final 

acceptance of the works by the City, the Owner shall carry out 

continuous maintenance to the satisfaction of the City Engineer 

on all vacant blocks and lots within built-up areas in the plan. 

Such maintenance will include weed control by annual spraying; 

grass and weed cutting to maintain a height not exceeding six 

inches; cleanliness of the block or lot by removal of debris 

and maintenance of approved drainage through grading when required 

by the City Engineer. 

The Owner covenants and agrees that neither it nor its 

successors nor assigns shall permit the occupancy of any building or 

part thereof erected on the said lands until the "basic services" as 

required herein (including private sewage disposal systems, storm 

sewers, water~ains, an approved water supply, base course asphalt, 

curbs and gutters and permanent street name signs) have been instal lee 

and approved by the City Commissioner of Public Works and 

the necessary occupancy permit as required by the City Building 

By-law has been issued by the City Commissioner of Buildings & By-law 

Enforcement. The Owner further covenants that i~ it, or any person 

claiming title through it or under its authority, permits occupancy 

of any dwelling prior to the acceptance of the roads by the City, it 

shall at all times, maintain the roads in a reasonable and clean and 

adequate fashion until such time as the roads are completed and 

accepted by the City. 
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Sidewalks, walkways, boulevard sodding, and tree 

planting shall be completed prior to the occupancy of any building 

except for buildings to be occupied between Novereber 1st and 
.... ,.- ~~ 

June 15th in any year in which case the sidewalks, walkways, 

boulevard sodding, and tree planting shall be completed by 

June 30th following such occupancy. The City Engineer may require 

construction of sidewalks and walkways prior to the time specified 

above where the said sidewalks or \,Talkways are required to provide 

safe passage to and from schools and other facilities. 

The Owner covenants and agrees that if any person should 

occupy a dwelling unit within the said plan of subdivision before 

the road has been finally accepted by the City, the City through 

its servants, contractors or agents may provide and reaintain proper 

vehicular access and the City shall be deemed to have acted as agent 

for the Owner and shall not be deemed in any \-ray to have accepted 

the streets wi thin the said plan of subdivision upon \'7hich such 

work has been done. The Owner hereby acknowledges that if the 

City by providing any access or removing any ice or snow under the 

provisions of this agreement, damages or interferes with the works 

of the O\mer or causes any damage to such works, the Ot-mer hereby 

waives all claims against the City that it might have arising 

therefrom and covenants that it will make no claim against the 

City for such interference or damage provided such interference or 

damage was not caused intentionally or through gross negligence 

on the part of the City, its servants, contractors or agents. 

Subject to the conditions above, the City hereby agrees to provide 

snow removal on any road upon which the base course has been 

completed and where occupancy of buildings so requires. To facili

tate this operation, all catch-basins must be asphalt ra~ped; all 

other services and appurtenances, including manholes, must be 

installed flush with the base course, to be raised at the time of 

application of the final course of asphalt. 

It is the intention of this agreer:l.ent th,at all \lmrks be 

performed expeditiously and continuously; that all underground 

services be installed within one year of the registration of 

the plan and that all aboveground services be installed within 
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two years of the date of registration of the plan, unless such time 

is ,extended by the City Cowmissioner of Public Works. Provided that 

-if, in the~QBinion of the said Cowmissioner, the, co~struction ahd 

installation of some of the "Jorks should be delayed, the saie! 

Corr.missioner may, by ",ri tten notice, direct that such work be 

delayed until the date specified in the notice. 

The ~~er shall not remove top soil from any lands 

soil within the plan except where requirea to be removed for building 
completion 

'25 .. 

Lot -land
scaping 

26. 

Parkland 
specifi
cations 

operations and, when so removed, the top soil shall be stockpiled 

and replaced upon the lands within the plan after the completion 

of the building operations. In the event that there is a surplus 

of top soil, it shall be offered to the City at no cost. Such 

offer shall be made to the City in writing between May 15th and 

October 1st in any year and the City shall be required within 

sixty days to remove the top soil or, after the expiry of the sixty 

days, the OWner shall be free to dispose of the top soil in its 

sole discretion. 

The OWner shall provide grass on the area of the lot from 

the front of the house to the street line except for the portions

of that area which are taken up with driveway and trees. The 

~~er shall provide and plant a minimum of one deciduous tree 

(minimum two and one-half inch caliper) on the boulevard for each 

fifty feet (50'0") of boulevard within the subdivision and shall 

provide and plant other trees as required in accordance with the 

parks specifications of the City of Brampton and as shown on any 

landscape plan required under this agreement. Type and size of 

tree to be submitted to the City for approval prior to planting. 

The Owner shall maintain all trees for a one-year period from the 

date of planting and shall replace all trees failing to establish 

a healthy growth "Ii thin that one-year period. 

In respect of all lands designated for parkland, buffer 

strips and watercourse areas, the Owner agrees to perform all work 

in accordance with the specifications of the City and to the 

satisfaction of the Commissioner of Parks and Recreation and to the 

satisfaction of the City Engineer. 
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It is understood and agreed that the O~mer shall be 

responsible for any improvements to watercourses deemen necessary 

by the City or Conservation Authority ,to ensure .. p,r.otection a-zainst 
'li.:~'~' • - '. 

erosion along erobankments. 

All work required on watercourses within the plan shall 

be sho~m on the landscape plans and must be to the satisfaction 

of the Director of Parks and Recreation, the City Engineer, and 

the conservation authority where applicable. 

The O\V'ner agrees to construct and fence to the current 

City specifications all public \,7alk\,lays on the plan prior to the 

sale of the abutting residential lots and all other fencing required 

under this agreement or indicated on any landscape plan required 

under this agreement in conjunction with the grading and sodding of 

abutting lots. 

The OWner shall drain, grade, top dress and sod all 

lands which are to be conveyed to the City for park purposes 

except where lands wit~in the plan have been designated by the 

Director of Parks and Recreation to be left in their natural 

state or finished to another standard. Such grading and drainage 

plans to be approved by the City Engineer and the Director of 

Parks and Recreation and to be completed in accordance with the 

City specifications. 

All existing trees to be retained must be fenced and 

protected prior to any construction and no existing trees shall 

be re~oved without prior approval in writing from the City Parks 

and Recreation Director. 

The O\'mer and the City shall establish an "Architectural 

Control Committee", hereinafter called the "Cormnittee", consisting 

of three members. The Co~mittee members shall be appointed as 

follows: 

Ca) one merr.ber to be appointed by the Owner; 

(b) one member to be appointed by the City Council; 

(c) one meJ;r.ber to be appointed jointly by the O\'mer and 

the City, which member shall be an architect and a 

member of the Ontario Association of Architects. 
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The architectural aspects of each building to be 

erected within the lands shall be approved by the Committee prior 

,:, .. ,.1:0 the issu~nce of a bt:.: :Lding peTmi 'to ~or each such ::building. ~t'!i:he 

31. 

Regional 
Services 

32. 

Hydro 
services 

33., 

Ministry 
of Natur
al Re
sources & 
Conserva
tion Auth
ority 
Approval 

Owner shall pay for all costs incurred by the Committee. 

Approvals by the Committee shall only be given when 

concurred in by at least two members of the Co~~ittee; one of 

whom shall be the merr~er appointed by the City Council. 

OTHER APPROVALS 

Prior to commencement of any works, the Owner shall 

enter into such agreeroents as may be necessary with the Regional 

Municipality of Peel with respect to water distribution systems, 

wate~ains, sanitary sewage disposal, sanitary sewers, fire hydrants 

and necessary valves and appurtenances to service the lands, 

regional roads within or affected by the plan and necessary 

improverr.ents thereto, and other matters as the said Region may 

require. The City shall not issue any ~uilding permits until 

provided with confirmation from the Region that the agreements 

provided for by this clause have been entered into or other 

satisfactory arrangements have been made. 

Prior to commencement of any works, the Owner shall 

enter into such agreements as may be necessary with the proper 

authority having jurisdiction over hydro services to the lands, 

with ~espect to electrical distribution systems and necessary 

appurtenances to service the lands and such other matters 

including the payment of levies as the said authority shall require, 

provided however, that the electrical distribution system shall 

be underground. The City shall not be obligated to issue any 

building permits until provided with confirmation by the 

authority that the agreements provided for by this clause have 

been entered into or other satisfactory arrangements have been 

made. 

The Owner shall comply with all of the requirements of 

the Ministry of Natural Resources and the Conservation Authority 

having jurisdiction which are set out in Schedule 'n' attachec 

hereto. 
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The Owner shall enter into agreements with the Peel 

Board of Education and the Dufferin-Peel Roman Catholic Separate 

:::,~hool Board,,:"co enable the Board::; to.(j·p:u:::chase thE:: lands desigha~ed 

as school sites, and the City shall not release the plan for 

registration until provided with confirmation from the School 

Boards that the agree~~nts required by this clause have been 

entered into or that other arrangements satisfactory to the School 

Boards have been made. . 

The Owner agrees to pay all arrears of taxes ou~standing 

against the property within the plan before the execution of this 

agreement by the City. The Owner further undertakes and agrees 

to pay all taxes levied or to be levied on the said lands in 

accordance with the last revised assessment roll entries until such 

time as the land has been assessed and entered on the Collectors' 

Roll according to the plan. The Owner agrees to pay municipal taxes 

for the full year in which any transfer of lands within the plan or 

any part thereof takes place if such transfer results in the lands 

being exe~~t from taxation for any part of that year unless the 

City receives grants in lieu of the taxes which would othenvise 

be payable. The Owner also agrees that any local improvement 

charges outstanding against the lands within the plan shall be 

cO~~llted for payment and paid in full prior to the release for 

registration of the plan by the City. 

Recognizing the tax impact of new development on the 

taxes on existing properties in the City of Brampton, the Owner 

agrees that in addition to all other levies provided for by this 

agreement the Owner will pay to the City a levy with respect to 

all residential units calculated as follows: 

(i) with respect to block townhouses or apartment buildings 

the sum of Six Hundred Dollars ($600.00) for each 

residential unit contained therein. 

(ii) "lith respect to street townhouses the sum of Five 

liundred and T,,,enty-five Dollars ($525.00) for each 

residential unit contained therein. 
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with respect to single family or semi-detached buildings 

and all other buildings the sum of Four Hundred and 

Fifty Dollars ($450.00) for each residential unit 

contained therein. 

Such additional levies shall be paid with respect to 

all residential units contained in each building prior to the 

issuance of a building permit. 

The above levy is effective 1st January 1977 and is 

to be adjusted twice yearly as of 1st February and 1st August of 

each year in direct relationship to the Composite Component of 

the Southam Construction Index (Ontario Series). Such adjustment 

will be based on the Index last available prior to 1st February 

and 1st August respectively of each year. 

The Owner covenants and agrees to pay to the City the 

following developroent levies: 

(a) the sum of One Thousand, Two Hundred and Eighteen 

Dollars ($1,218.00) in respect of each dwelling unit 

in a single family, semi-detached or townhouse building 

or any mUltiple residential building not exceeding 

three storeys in height; 

(b) the sum of One Thousand, and Thirty-seven Dollars 

($1,037.00) in respect of each dwelling unit in a 

multiple residential building exceeding three storeys 

in height but not exceeding five storeys in height; 

(c) the sum of Seven Hundred Dollars ($700.00) for each 

dwelling unit in a multiple residential building 

exceeding five storeys in height where fewer than 

one-half of the total number of dwelling units are 

bachelor or one-bedroom apartment~; and 

(d) the sum of Five Hundred and Eighty-eight Dollars 

($588.00) in respect of each dwelling unit in a 

multiple residential building exceeding five storeys 

in height in which more than one-half of the total 

number of dwelling units are bachelor or one-bedroom 

apartments. 
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The development levies provided for herein shall be paid at 

the following times: 

(i) at the time of conveyance of each single family or 

semi-detached lot, or the issuance of a building permit 

in respect of a d\-.relling unit in a single-family or 

semi-detached building, whichever is the sooner; 

(ii) at the time of issuance of a building permit in respect 

of each dwelling unit other than a single-family or 

semi-detached building. 

The above development levies are effective 1st January 1974 

and are to be adjusted twice yearly as of 1st February and 1st 

August of each year in direct relationship to the Composite 

Component of the Southam Construction Index (Ontario Series). 

Such adjustment will be based on the Index last available prior 

to 1st February and 1st August respectively of each year. 

(a) The Owner agrees to pay Regional levies in accordance 

with the following policy: 

One Thousand, Three Hundred Dollars ($1,300.00) per 

dwelling unit of a single family, semi-detached, 

townhouse and other form of low-rise multiple residential 

development other than apartment dwellings. 

For apartment type residential development: 

Six Hundred Dollars ($600.00) per dwelling unit 

under nine hundred (900) square feet in area; 

Nine Hundred Dollars ($ 900 .00) per d\'7e lling unit 

having an area from nine hundred (900) to one 

thousand, one hundred and fifty (1,150) square feeti. 

One Thousand, Two Hundred Dollars ($1,200.00) per 

dwelling unit over one thousand, one hundred and 

fifty (i,150) square feet in area. 
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The above levies shall be effective 1st January 1974 

and be adjusted twice yearly as of 1st February and 1st August 

of each year in direct i~iationship to the Composite Component 

of the Southam Construction Index (Ontario Series). Such 

adjustment will be based on the Index last available prior to 

1st February and 1st August respectively of each year. Such 

levies shall be paid at the same time and on the same basis as 

the area municipality levies are paid and the area municipality 

is authorized to collect a cheque payable to the Regional 

Municipality of Peel for suc~ regional levies for remittance to 

the Region within ten days of receipt of same. 

(b) To provide for the provision of water from the South 

Peel system, each lot or unit contained in this developroent shall 

be assessed a special levy in the areount of ~10 Thousand, Four 

Hundred and Fifty Dollars ($2,450.00) and the Owner shall provide 

a letter of credit to the satisfaction of the Regional Coromissioner 

of Finance-for the total areount of the special levy prior to 

registration. The extension of service is conditional upon the 

Region being satisfied with respect to completion of agreements 

which would enable the entire works necessary to be financed. 

The levy of Two Thousand, Four Hundred and Fifty 

Dollars ($2,450.00) will be adjusted semi-annually, based on 

the Southam Construction Index as referred to in Section (a) of 

this paragraph, the base date being set as of 1st August, 1976 

(337.9). 

In addition to all other payments and levies provided 

for herein, the ~~ner agrees to pay a road and bridge improvement 

levy in the amount of Two Hundred and Sixty Dollars ($260.00) per 

unit for single family, semi-detached and tm·mhouse units and 

One Hundred and Sixty Dollars ($160.00) per unit for all other 

types of dwelling units. These levies are to be increased or 

decreased in direct relationship to the Composite Component of 

the Southam Construction Index (Ontario Series) with the base to 
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be as of 15 January 1976 with review based on the latest Index 

reflecting construction costs as of January 15 of each year 

while construction on the land proceeds. The amount of each 

such levy shall be fixes as at the ti~e of payment of such levy 

in respect of the use for \'lhich the said levy is paid. 

(a) 

These levies shall be paid as follows: 

at the time of conveyance of each single family . 

or semi-detached lot or the issuance of a building 

perroi t I \'lhichever is the sooner, in respect of a 

dwelling unit in a single family or semi-detached 

building; and 

(b) at the time of issuance of building permits in 

respect of each d~.,elling unit in other than a 

single family or semi-detached building. 

Where an arterial road runs through the lands 

contained l.;i thin the plan of subdivision, the O';'mer shall 

construct t\OlO lanes to the arterial road in accordance \-lith 

the City's specifications and the Owner shall be entitled to 

a credit for the cost of the said construction against the 

levies required by this paragraph. In the event that the 

construction performed exceeds the total amount of the levy 

required from the O~'Tner, then the Ovmer ~'TiJ:l be reimbursed 

for the difference. 

Regional development levies are subject to reduction 

provisions in the amount of ten (10) per cent for sanitary sewers, 

and a like amount for "Tater: 

ei) where the development proposed is outside of designated 

sani tary sewer or \07a ter service areas; or 

(ii) where by prior agreement the developer has been exempted 

froro payment of levies for these purposes. 

The levies required under this 

agree~ent may be changed from time to time by 

resolution of the Councils of the City or of the Regi~n 

provided that in no event shall any such changes in the levies 

of either the City or the Region take effect \-!ith respect to 
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the developffient covered by this agreement earlier than two 

full calendar years from the date u~on 't'lhich the City Couacil. 

passed its by-la't·, a\l.t:.l:torizing the execution of this agr~er:ent_ ., ~. 

The O"tvner agrees that, after the aforesdaic1 two year period, any 

resolution of City or Regional Council altering the aforesaid 

levies shall be deemed to automatically amend this agreement 

and the City and the Region agree that copies of any such 

resolutions shall be made available to the owner upon request. 

The OWner shall insure against all loss or damage or 

claims for loss or damage with an insurance company satisfactory 

to the City. Such policy or policies shall: 

(a) be issued in the joint names of the Owner and the City and 

the Region (or include as additional insureds the City and 

the Region); 

(b) provide insurance coverage in respect of anyone accident 

or occurance in the a~ount of at least One ~illion Dollars 

($l,OOO,OOO.OO), exclusive of interest and costs; 

(c) be effective for the period of this agreement, including 

the period of guaranteed maintenance; 

(d) contain a clause indicating that the insurance coverage 

applies to hazard or damage from "completed operations"; 

(e) contain no exclusions for damage or loss from blasting or 

from any other work that may be associated ~7i th the 

development and construction of a subdivision; and 

(f) contain a provision that the policy or policies will not 

be cancelled without at least thirty (30) days written 

prior notice being given to the City. 

The O\vner shall deposit \'Jith the City prior to registering 

the plan a certified copy of the insurance policy or a certificate 

of insurance in a form acceptable to the City. 

If required by the City, the Owner shall prove to the 

satisfaction of the City that all premiums on such policy or poli-

cies have been paid and that the insurance is in full force and 

effect .. 

The OWner shall file a rene\'lal certificate \-lith the 

City not later than one (1) month before the expiry date of 

any policy provided pursuant to this agreement, until the City 
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has indicated in writing that the policy need not continue in 

force any longer. In the event that such renewal certificate 

-- is nqt received, the ,~~.tv shall be entitled to ... eci'cher renew~, .. 
"':... ~~-~ ..:~ 

the policy at the expense of the Owner or to order that all 

work on the lands \vi th the plans cease until the policy is 

,renewed. 

The issuance of such a policy of insurance shall not 

be construed as relieving the O\vner from the responsibility for 

other or larger claims, if any, for \;hich it may be held 

responsible. 

• 

(1) Prior to the registration of the plan, the Owner' 

shall deposit as performance guarantee with the City a 

sufficient sum in t~~_forrn of a cash deposit, letter of credit 

from a chartered bank, or other negotiable security approved 

by the City Treasurer, in the amount of one hundred per cent 

of the cost of all the works required cy this agreement as 

estimated by the City Con-missioner of Public ~Jorks; 

(2) In lieu of the securities mentioned under 

subparagraph (I) above, the Owner may deliver to the City 

a performance bond issued by a surety or guarantee company 

licensed by the Province of Ontario in an amount of one 

hundred per cent (100%) of all works specified in this agreement as 

estimated by the City Commissioner of Public yTorks and a cash 

deposit in the amount of five per cent (5%) of the said 

estimated,cost, but not exceeding Ten Thousand Dollars 

($10,000.00) • 

(3) Upon the failure by the Owner to complete a specified part 

of the work requested by the City Commissioner of Public Works 

and in the time requested, the C~ty Treasurer may at any time 

authorize the use of all or part of the cash deposit, letter 

of credit or other negotiable security as referred to in 

subparagraphs (1) and (2) above to pay the cost of any part of 

the works the said Commissioner ~ay deem necessary. 
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(4) Upon the failure by the Owner to complete the 

works in the time or times as stipulated in this agreement, 

the City by resolution 'of councilc:,may direct ,(~he surety or 
l _~- __ ~_ 

guarantee company which issued the said bond to complete the 

works. 

(5) The City agrees to reduce from tirr.e to time the 

amounts received as a cash deposit, letter of c.redit or other 

negotiable security as referred to in subparagraph (1) hereof 

by an amount equal to ninety per cent (90%) of the value of the wax 

completed to the satisfaction of the City Corrmissioner of Public 

Works upon receipt of a statutory declaration that all 

accounts relative to the installation of the completed works -

have been paid. The remaining ten per cent (10%) for the 

underground services shall be retained by the City until 

expiration of the maintenance period for the underground works 

and acceptance by the said Commissioner. Prior to the 

expiration of the repair and maintenance period herein in 

respect of storm sewers, the City shall obtain a television 

inspection of any of the sewers or parts thereof designated 

by the said Corrmissioner and all defects disclosed by such 

inspection shall be remedied by the Owner at its own expense. 

The cost of such inspection shall be paid by the Owner to the 

City within thirty days of the date of invoice from the City 

in addition to any ather payments provided for in this agreement. 

The remaining ten per cent (10%) for the above ground work shall 

be retained by the City until final acceptance of the subdivision 

works by the City Council. 

(6l (al Where a performance bond plus five per cent (5%) 

cash deposit has been received as per subparagraph (2) hereof 

the City will releas~ the original performance bond on 

preliminary approval of all the underground ~Torks and receipt 

of the following documents: 

(i) statutory declaration that all accounts 

relative to the installation of the 

underground works have been paid; 



44. 

~dmini
stration 
cees 

24 

(ii) a maintenance bond for the underground works; 

(iii) a performance bond for the aboveground 't%rks. 
- ---- '/,,-

(b) The City will release the perforrr.ance bond for the 

aboveground work upon preliminary approval of all aboveground 

works and receipt of the following documents: 

(i) a statutory declaration that all accour-ts 

relative to the installation of the aboveground 

works have been paid; 

(ii) a maintenance bond for the aboveground v!orks. 

ec} The City will release the maintenance-bond for the 

underground \'lorks upon final approval of the underground "lorks 

at the eA~iration of the maintenance period. The main~enance 

bond for the aboveground 't·7ork and five per cent (5 %) cash 

deposit \'lil,l be released upon final acceptance of the 

subdivision by Council at the expiration of the maintenance 

period of the aboveground works ._ 

(7) Notwithstanding anything herein contained r there 

shall be no reduction in the principal amount of any guarantee 

bond or other security where such reduction would result in the 

said principal a~Dunt being less than the aggregate total of the 

estimated cost as established by the City Corrmissioner of Public 

Works of works which have not yet been accepted by the City as being 

completed and the O\'mer shall be required to supply sucb. 

details of completed and uncompleted works as are required 

by the said Co~missioner. 

The Owner shall pay to the City prior to the 

·registration of the plan, in addition to normal permit fees in 

respect of administrative, planning, engineering and lega~ costs 

incurred by the city and the Region, an amount equal to four 

per cent (4%) of the total cost of the works to a maximum of 

Three Thousand Five Hundred Dollars ($3,500.00) ",,,here the tota~ 

cost of the works is less than One Hundred Thousand Dollars 
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($100,000.00); three and a half per cent (3~%) to a maximum 

of Fifteen Thousand Dollars ($15,000.00) of the cost of the 

_'~;.i; .. ~iorks bet .. .,een One Hu~m.red Thousand Dollars ($100,OOO.00Y{··I:· 

and Five Hundred Thousand Dollars ($500,000.00); and three 

per cent (3%) of the cost of the works in excess of Five 

Hundred Thousand Dollars· ($5CO,OOO.OO). The minimum charge 

under this paragraph shall be Six Hundred Dollars ($600.00). 

All fees collected under ~his section shall be pro-rated bet~een 

the City and the Region in proportion to the estimated costs of 

the \omrks for which each of the City and the Region is 

responsible. In the'event that the total cost of the works 

cannot be accurately determined prior to registration of the plan, 

the Owner shall file with the City at the time of registration of 

the plan a deposit based on the estimated cost of the total works 

as approved by the City Co~.issioner of Public Works and 

that deposit shall be adjusted by additional payments or 

refunds based on the actual total cost o~ the work prior to 

the issuance of any building permits vlithin the plan_ 

The Owner shall use only approved City, Regiona~ or 

M.T.C. first or second order bench marks £or establishi~g . 

elevations throughout the development. Prior to the end of the 

maintenance period of the aboveground works, the Oymer's 

Surveyor shall establish one permanent second order bench mark 

for the first 25 acres or less plus one bench mark for every 

addi tional 25 acres \'lithin the Registered Plan. Location and 

type of bench mark' to be agreed upon bet1;'leen the surveyor and 

the City Engineer at the time the bench mark(s) is(are} to be 

established. 

The performance by the Qylner of his obligations 

under this agreement to the satisfaction of th~_~ouncil of 

the citv shall be a condition precedent to the final acceptance .. 
of the works by the City. Prior to the final acceptance of 

",orks by the City I the O\'1ner shall furnish the City wit..i-t.: 
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(i) a statutory declaration by or on behalf of the 

('owner that the O\·mer has paid all accounts that 

are payable in connection \<lith the installation 
"lI ~L'!-- _~ -:ttt:. 

and maintenance of the \.;orks and that there are no 

outstanding clai~s relating to the works; 

(ii) a statement by a registered Ontario Land Surveyor 

that he has found or replaced all standard iron 

bars shown on the registered plan and has 'barred 

the limits of all se\07ers and \olatermain easements 

relative to the development of the lands at a 
. . 

date not earlier than one month prior to the 

application by the Owner for final acceptance of 

the works; 

(iii) further that he has placed all bench marks as 

required under Clause 42 and that he has provided 
. 

the City Engineer with the description of location 

und elevation of these bench marks. 

(iv) one complete set of inked "as constructed" 

originals or chronoflex reproductions of all works 

including lot grading plans. 

Until the final acceptance of all of the works 

required by this agreement, by resolution of the City 

Council, the Owner shall inderonify the City and the Region 

against all actions, causes of actions, suits, claims and 

demands whatsoever which may arise either directly or 

indirectly by reason of the Owner undertaking the plan. 

GENERAL 

At nQ cost to the City or the Region, the O~vner 

shall grant unto the City and the Region free of encurr~rance 

the lands, easements and one-foot reserves as required in 

Schedule 'e' for municipal purposes. The O~mer shall also 

grant gratuitously such other easements as may be required 

for municipal and regional se~vices and for other necessary 

services, private utilities or for the construction of 
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electrical power lines and/or telephone systems to service 

the lands. The executed deeds for all easements and lands 

',..w to be conveyed to the ~-c;t '::.y and Region shall be'" 'lodged "Ti th 

48. 
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the City before tbe !egistration of the plan or any part 

thereof. 

The Owner shall provide the City with a solicitor's 

certificate that the lands to be conveyed to the City pursuant 

to this agreement are free from encumbrance and that the ~rantor 

is the registered owner thereof. The said certificate shall 

be delivered to the City at the time of ~onveyance. 

(a) Prior to release for registration by the City, the 

Owner shall supply the City ,·lith eight C8} copies of the proposec 

final plan for verification as to compliance 't'Ti ~h this 

agreement. 

(b) Upon registration of the pla~, 'the ?~ner -shall 

supply the City with a duplicate original of the registered 

plan and a minimum of eight (8) copies of the registered plan. 

The City shall by by-law regulate the land use 

and the building standards in all areas \'Iithin the boundaries 

of the lands affected by this agreement. The O,.,mer shall post 

signs on all lots and blocks, zoned or proposed to be zoned for 

other than single-farniiy detached or semi-detached d'iTellings, 

the wording, size and location of such signs to be approved by 

the Commissioner of Buildings and By-Ia\y Enforcement. . 

The Owner shall co~ply \.;i th all of the provisions 

of The Mechanics' Lien Act, R.S.O. 1970, Chapter 267, as 

. to t~me (herein called the "Act") and aIT~nded fron t~~e ~ 

shall hold in his possession and in a separate account the 

holdback and any aGeE tional amounts required by statutory 

. ,. . ht These funds reason of notice of Hechan~cs LJ..en r~g s. 
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shall not be dispersed e~cept in coropliance with the Act. 

The Owner s!1all be liable to the City and the Pegion for 

any Ie 25 C:;:::, <c,-c:~ages sufJexec. by the ·',Ci·ty and the Regiqr_ by 

reason of any f a:' lure , ne9lect or refusal by the Ovmer to 

cor.ply \vi th the .Act. The Owner shall indeI!m '...fy and hold 

har!r.less the City and the Region frorr. all ac·tions, caUS9S 

of actions, SUi~S, claims, demands and costs ,;hatsoever 

which ~ay aris2 either directly or indirectly by reason 

of any failurs f r~eglect or refusal l:y the Owner to comply 

':!:'l:~ C:'.-cy 'l'rE!aSUrer may I at any time I authorize 

the i..;.E;S of - i '; G __ ..!. or part of the cash deposit letter of 

cree.; J_ r- ..... r-+-;"c.'- r.:.>r,rv)- -t "'bl e sec"r~i tv referrer1 +-0 ].. n Clau!=:e 
......... -- ......,~ ... '-"'- .--";)'"' \,.. ..... ~.;. ..1-- • \..4 -- .J.. # ........ '- ..... -

39 of this asreer.ent to re:i:r.J:·urse the City and tr_e Region 

for C.ny amoun-:'s ,·;hich the City and the Region n'ay have 

been rE';Cjuirec. to pay by reason of the Ovner I s failure to 

comply ,·!ith this Clause. The City shall not reduce the 

cash deposit, letter of credit or otrer negotiatle 

security in accordance with Clause 43 of this agreement 

until the City is satisfief that all of the provisions 

of the Act have teen complied \Oii tho 

Nob~ithstanding any of the provisions of this 

agreement, the Owner, its successors and assigns, shaLL be 

subject to all of the by-laws of the City of Brampton 

presently In force and all future by-Laws i~sofar .as such 

future by-laws do not conflict with the terms of this 

agreement. 

The ~~ner shall not call into question, directLy 

or indirectly in any proceedings \'lhatsoever, in lavT or in 

equity or before any administrati.ve tribunaL, the right of . -
the City and the Region to enter into this agreement and to 

enforce each and every term, covenant and co~dition herein 

. 
contained and this agreement may be pleade~ as an estoppeL 

against the OWner in any such proceeding. 
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l'lherever decisions are f(lade wi thin the meaning of this 

agreement by the City Cow.missioner of Public Works, the 

discretion of the said Co~missioner shall be exercised according 

to reasonable engineering standards. 

'·7.here under the terms of this agreement any 

1s approvals are required to be given on behalf of the City or 

the Region by the City Councilor Regional Councilor any 

official of the City or Region, it is hereby understood and 

56. 

Mort
gagees 

'57. 
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agreed that such approvals will not be unreasonably or 

arbitrarily withheld. 

The Hortgagees join herein to consent to the 

terms herein and covenant and agree that in the event that. 

the lands become vested in the said ~!ortgagees or any of 

there, they shall be required to comply with the terms herein 

to the same extent as if they had joined as m'mers. 

The covenants, agreements, conditions and 

undertakings herein contained on the part of the Ovlner shal~ 
. 

run \-1i th the lands and shall be binding upon it and upon its 

successors and assigns and shall be appurtenant to the 

adjoining high~.,ay in the ownership of the City of Brampton 

and/or the Region of Peel. 

IN WITNESS WEEREOF THE PARTIES HERETO have 

hereunto affixed their corporate.seals attested by the 

hands of their proper officers duly authorized in that 

behalf. 



AUTHORIZATION BY -LAW 

NUMBER._~?L~:!..:....J-1(...11------
\ 

PASSED BY C~ f. 

COUNCIL ON THE 9 I 
~.~.D:A~Y~O:F===A~B=~=IL~====~1~9~:=~ 

AUTHORIZATION BY-LAW 

NUMBER •••••••• 1. f. .::. Z. r.. ...... . 
PASSED BY THE REGIONAL 

COUNCIL ON THE .... . 1(l.11I. .... 
;! l\.Y 0r- . "'JIlt(. .... 1r~ 79 

SIGNED, SEALED AND DELIVERED) 
IN THE OF: ) 

29 

( 

TITLE 

TITLE 

THE CORPORATION OF THE CITY OF BP..ANPTON 

~.AYOR 

CLERK 

THE REGIONAL MUNICIPALITY OF PEEL 

JOSEPH A. CHIAPPETTA 



·See footnote 

·Se. footnote 

AFFIDAVIT OF SUBSCRIBING WITNESS 

I, JOHN ROBERT KELLY, 

of the City of Brampton" 

in the Regional Municipality of Peel, 

make oath ,md ~a\' 

I am a subscnbing wItness to the attached IIlstfllnH'lIt and [ w:\\ pre~ent and saw It executed 

at Brampton, hy George Ezard and John William 
Budge 

I verily beheve that each person whose ~ignature I wItnessed i~ the party of the sallle Jlame referred 
to m the instrtlment. 

SWORN he fore me' at the City of Brampton, 
in the Regional Municipality of 
Peel, 

thiS~ of April 19 79 

"'ARCH •• 978 

• If attorney 
see footnote 

··Not a 
Mutt ImonUlI 
Home. etc. 
see footnote. 

H","lent of 
CAnadn, ct(' 

• Where a party fS' unable to read the Instromcnt or whrrr a party SlgHf by makm,e his mark or In !nrclll.n charm tl r\ mid 
"after the In.!trument had been read to him and he appeared fully to u1l(/ernaruJ It" \Vhcrl' C%Ccutf d under a pOlL.i" oj attorrll'Y 
IIIsert "(name of attorney) as attorney for (name 01 party)", and lor ncrt clause su/Jstrtutr "I Lenly heltcu' that the pcrl"'l u..hos(' 
'tgnnt",e I wdneued woo! author1Zed to eXl'cute the ,nslnlment as attomey for (name)" 

I/~ GEORGE EZARD, 

of the City of Brampton, 

In the Regional Municipality of Peel, 

make oath and say: When I executed the attached instrument, 

I1WX was at [ea~t eighteen years old 

~-~~~------~~-

c) 

(~) SWORN before me at the City of 
Brampton, in the Regional 
Mun'ci ality of Peel, 

this s.:: 

·\\'hPIl' afr,da\lt mndl' hy .lltorney ... uh Itutt." UB'/i")1 I r"'rul(,t! IIIf' nffarl,,·d HI',tJlllHrnt nq n"nr",'" (or (mrll"'J II' .. 111 I/IJ~ ("jl'''I,,,1 
statU/;f aliff, If Cl}Jl'hrn/)Jr. name of 8)1 UBe) ""thln thl' m,'an,"" of Sf (11011 Iff) of Thr I amlll} IAIH Nr/flrll' \,." l'i7,Q, au" I' Ill" hl·/:.1/f 
crrruterl fir" pall rr of ai/orne'l. '/~hc harl altaln,.d till' (lor of II Itt)", I!'/" 

··lVhrrr qJIOWff' dors not )om HI orrO'UIt'Ht. ~rpSrrl1on 4'2(J) of Thr faulll" l~a1l' R,(Mm trt 1?78 (or rllull"'" .... '/lorn', fill/dill'" 



·St'E' fnotnol@' 

.~f'f' fuotnole 

I, 

of the 

In the 

I am a sllbscribi~'g witnes~ to 

at 

I 
I 
I 

the 

! 

make I),llh ,lIld ~,l\ 

attathed lIl~trllnH'llt ,llld I W:l\ ple~ellt ,lIlel saw It r\c( liled /' 

hy 

I verily believe that e,\ch per~(Jn whme ~Ign.lt\lre I wltlle~~ed I~ tl1l' party of the same lIame referred 

to in the instrument. 

SWORN hefore mp at the 

thi~ 

MARCH. 1978 

• ] r ntlnrnt.')' 
&t.'e footnote 

~trtkf' out 
nnl)piocnble 
lutlftes. 

·-Not a 
M.ltllmotll.d 
Home. etc. 
Ree footnotl" 

HI ~lIfl'nt or 
en""dn. dr 

day of 19 

.a. CO"'W'IS,O""'" "OR TAKING .a.,.",O.a.VITS ETC 

• \\ lit ri' a Ilf,ny U wlIJl,lr In ,,'ael ,hr l1utt'umrnt 0' tI hI"" a Ilclrt'l 1'/J.!lIf In} UlukHll!' Illf mark IIr 111 'IIr'IJ.!'1 (h"",/" r\ "del 
"nltl'r tfar lfl.Jtrumrnl had b(,rn "ad tn 111m arul hr npp( arf'd lullv to "ndl ntmul It' \\ h(" (XI I ut, cI '''Ir/l', (l prltL (r til aU"rr., 'J 
truert "(name 01 atloMll'll) tlf nltom"!1 10' (name 01 "arly)", and 10' III ,t el(HU( tfl/,stltut(' '" I ('nil} I" Ilf It thnt Ih,' I't '.)1111 lLhO'f 
ullnntura 1 wtlneul'd wnJ nuthorurd 1o rn'cute Ihe In,'rum,.", aJ nttnN'I'V lor (rUlnJr)" 

I/XW: JOHN WILLIAM BUDGE 

of thc . City of Brampton, 

III the Regional M~nicipality of Peel, 

makc oath and say: Whcn I exccutcu the attachcd lIl~trumcnt, 

I/\9G{ was at Ica~t clghtcen year~ old 

-~--~-------~~~~~-

c) 

(~x..x~WORN bcforc mc at thc City 

this 

of Brampton, in 
'cipality of 

the, Regional 
Peel, 

1979 ayof ~il, 

Z-JL'{ ~~F' 
-\\h'l( .lrrIlLnltnl.l,l, I,) ,ttOltll" .... lIh .... tdll "III.,"Tr",,,,,dOII'llln,1,,d,H ... I,II,"tllln"'ntl.lfll/,/r/lr(II" 1/1,1 I" ... 1,. lin (.j"" ,,1 
"II(I(u" alld. rf Ol'J,llro"', }la,II,. of ~J'OURr ",tllIn fh,. "','an""7 or .<", ('"(/1)11 1(' I of I II,. I (lIIlIt!,! (II' h', '''rllI 1rf ,'I;''i dll'( I' I" II h, ·h, 
rrrrllt,.d ,hr /'Oll(r of a"Orll,.". 1."/ ... ,,,. had nlta!n(d til,. (1'Jr' of /1/(1)01 It,," , 

•• H h,.rr ~Jlm'"'' nn,.tt nof )0111 Ifl or ron 'if'lIt. q,., Srdt0?1 ~2( J' of Th,. f (11111('1 I,a" '~I, f(II HI 1 (t, 1'J;Q (," ,."", ,,1. I, ... , J'" ,n/, n" I (,/1 " , 



"See footnote 

"See footnote 

Dye & Durham Limited - Toronto, Canada 

AFFIDAVIT OF SURSCRIBING WITNESS Form No. 347 

I, CLARA DeCOTIS 1 

of the City of North York 

in the Municipality of Metropolitan Toronto 

make oath and say: 

I am a subscribing witness to the attached instrument and I was present and saw it executed 

at the City of North York by JOSEPH A. CHIAPPETTA 

I verily believe that each person whose signature I witnessed is the party of the same name referred 
to in the instrument. 

SWORN before me at the City of North York 

in the Municipality of Metropolitan 
Toronto 

this 5 th day of April 19 79. 

MARCH. 1978 

" If attorney 
see footnote 

··Not a 
MatrImonial 
Home. etc. 
see footnote. 

Resident of 
Canada. etc. 

A COJr,4hiISSIONER FOR TAKING AFFIDAVITS ETC 

"Where a party is unable to read the Instrument or where a party .. g.... by >naktng hIS >nark or in foreign character. add 
"after the instrument had been read to h,m and he appeared fully to understand ,t" Where executed under a power of attorney 
IIIsert "(ndme of attorney) as attorney for (name of party)", and for .. en clause substitute "I verily believe that the person whose 
signature 1 Wttnes.ed was authorized to ""ecute the instn,ment as attorney for (name)". 

AFFIDAVIT AS TO AGE AND SPOUSAL STATUS 

I1WX JOSEPH A. CHIAPPETTA 

of the Borough of Etobicoke 

In the Municipality of Metropolitan Toronto 

make oath and say: When I executed the attached instrument, 

I1,*~ was at least eighteen years old. 

Within the meaning of section 1(1) of The Family Law Reform Act, 1978:-

~. 

(~ SWORN before me at the City 
of North York, in the 

Municipality of Metropolitan C l.appetta 
. Toronto '1 

thIS 5th day of Apr l. 19 79. 

A COMMISSIONER FOR TAKING AFFIDAVITS, ETC 

·Where affidavIt made by attorney substitute· "When 1 executed the attached .nstrument as attoT>ley for (name). he/she was (spousal 
Btatusand •• f applicable. name of spouse) wlth,n the meantng of SectIOn 1(t) of The Family Law Reform Act. 1918. and when he/she 
executed the power of attorney. he/she had atta,ned the age of ma10nty". 

··Where spouse does not ioin in or consent. see Sechon ~1l(3) of The Family Law Reform Act. 1918 (or complete separate affidavit). 



SCHEDULE 'A' 

LEGAL DESCRIPTION OF THE LANDS 

ALL AND SINGULAR that certain parcel or tract of land situate, 

lying and being in the City of Brampton in The Regional Municipality 

of Peel (formerly in the Township of Toronto Gore in the County of 

Peel) and being composed of Part of the East Half of Lot 11 and 

Part of Lot 12, Concession e, N.D. in the said City, designated as 

Parts 1, 2, 3 and 4 on a Reference Plan deposited in the Registry 

Office for the Registry Division of Peel (No. 43) as Plan 43R-6055. 

SUBJECT to an easement in favour of The TransCanada Pipelines Limited, 

its successors and assigns over, under, and through that portion 

of the said Lot 12, designated as Part 2 on the said Plan 43R-6055. 





SCEEDULE 'c' 

LANDS TO BE CONv"'EYED TO THE CITY OF BRAMPTON 

Parkland in Open Space 

Road Widenings 

One Foot Reserves 

Visibility Triangles 
and F.adius Roundings 

Walk\Olay 

Blocks A, B, C and D 

Seventeen (17) foot widening along 
MacVean Drive 
Twenty-seven (27) foot widening along 
Goreway Drive 
Twenty-seven (27) foot widening along 
No. 10 Sideroad 

At the deadend and open sides of road 
allowances 
Along the widened lirni ts of 1-1acVean 
Drive, Goreway Drive, and No. 10 
Sideroad 
Along the hypotenuse of all visibility 
triangles on the 10th Sideroad and 
r.1aeVean Drive. 

Fifteen (15) foot radius roundings or 
visibili ty triangles as the ~~unicipal 
Engineer may require at all internal 
street intersections 

Fifty (50) foot visibility triangles 
at street intersection with No. 10 
Sideroad and HacVean Drive. 

Ten (10) foot walkway between Lots 16 
and 17. 

Ten (10) foot walk~'lay bet\veen Lots 28 
and 29. 



· . 

1. 

Storm 
Se-;>ler 

2. 

Existing 
Buildings 

3. 

Board of 
Education 

4. 

Ministry 
of 
Natural 
Resources 
& Conser
vation 
Authority 

al 

SCHEDULE 'D' 

SPECIAL CL1\USES 

The OWner shall not be required to construct sidewalks, 

sanitary sewers, curbs and gutters within the plan and wherever 

the term 'storm sewer syste~' is used in this agreement, this 

system may, at the option of the Municipal Engineer, include a 

co~bination of surface (open ditch) and enclosed pipes. Such 

system shall be completely sho'Yln on the plans and specifications 

to be approved by the riunicipal Engineer. 

The Owner shall remove all existing buildings from the 

lands included in the plan as may be requested from time to 

time by the Municipal Engineer except those buildings and 

structures existing on Block C, the land being conveyed to 

the City for park purposes. 

The Owner agrees that all offers to purchase and all 

deeds of lots within the plan shall contain a provision that 

for the purposes of transportation to school, the children of 

residents of the subdivision \'-,ill meet the school bus on roads 

now in existence or at any other designated place convenient 

to the Peel Board of Education or the Dufferin-Peel Roman 

Catholic Separate School Board. 

The Owner shall: 

(a) Undertake a bank stabilization program to minimize 

the possibility of erosion to the creek banks, and 

(b) Incorporate settling ponds during construction and 

until the site is revegetated to settle out most of 

the suspended solids contained in the surface run 

off prior to discharge into the adjacent watercourses. 

The work required by paragraphs (a) and (b) above shall 

be completed to the satisfaction of the Hinistry of the 

Environment and the City and shall be dee~ed to be '\'lOrks '\'iithin 

the meaning of this agreement. 



·. . .-
.. SCHEDULE 'D' 

Page 2 

5. The Owner agrees, prior to the final approval of the,p'~an: 
, , 

Ministry 
of (a) To prepare a detailed Engineering report satisfactory 
Natural 
Resources 
& Conser
vation 
F.uthority 

val 

6. 

Trans 
Canada 
PipeLine 

to the Ministry of Natural Resources, which ".rill: 

(i) provide the maximum flows to be expected for Salt 

Creek and the tributary marked in red on the 

attached plan, assuming a "regional design storm'!, 

and 

(ii) describe and map the extent of flooding which "lOuld 

occur on these watercourses as a result of the 

"regional design stormll. 

(b) To revise the plan so that no lot extends into the 

flood susceptible area as determined above. 

(c) To neither place nor remove fill of any kind, and to 

carry out no construction in the flood susceptible area 

as determined above. 

(d) To prepare an Engineering report and plans, acceptable 

to the ~1in~stry of Natural Resources, which will 

describe the means whereby erosion and siltation 

will be contained and minimized on the site both 

prior to and during construction. 

(e) To carry out or cause to be carried out the works 

recommended in (d) above. 

Prior to registration, all proposed flood control and 

conservation works and storm drainage plans showing the ~eans 

whereby storm run-off is to be accornmodated shall be designed 

and carried out to the satisfaction of the City of Brampton 

and the Hetropolitan Toronto and Region Conservation Authority. 

The OWner agrees to enter into such agreements as may 

be necessary with TransCanada PipeLine providing: 

(a) that the tract of land upon which TransCanada nO\-l has 

a right-of-way for the construction operation and 



" . . ,.' 
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SCHEDULE '0' 

Page 3 

maintenance of the pipeline shall be replaced by a 

• ,"-,1.>1, new ·easen:en t for .pj,peline r:'S"~t,-l)f-way purposes beine; ,...,~'''' 

approximately 82 feet in width consisting of the 

existing right-of-way plus the area between the north 

limit thereof and the north limit of the property. 

(b) that TransCanada 'be granted a \'lOrk room easement 

30 feet in width adjacent to the south side of the 

pipeline right-of-way. 

(c) that the subdivider shall fence both the north and south 

limits of the pipeline easement ~ith fencing and gates 

meeting TransCanada's standard requirements. 

(d) that comprehensive restrictive convenants preventing 

any structures whatsoever on the pipeline easements, 

preventing removal of the above referred to fences and 

otherwise relating to the matters are previously agreed 

upon shall be registered on title for those subdivision 

lots which the pipeline easement crosses. 

(e) that all initial agreements of purchase and sale for 

the homes on those subdivision lots affected by the 

TransCanada easements shall contain reference to the 

said restrictive convenants and the existence of 

TransCanada's easerr.ent. 

(f) that TransCanada shall be given 48 hours notice to the 

attention of Mr. J. P. Knight, P.O. Eox 190, Haple, 

Ontario, Telephone No. (416) 832-0131, prior to 

commencement of any work on the right-of-way or the 

moving of heavy equipment across it. 

(g) that prior written consent shall be obtained from 

TransCanada before any grading operations are carried 

out on the pipeline right-of-way. 

(h) that this proposal an0 all work thereunder shall be 

subject to the approval of the National Energy Board of 

Canada. 



• 
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7. 

Builc.ing 
Permit's 

8. 

9. 

- Block 'X 

.. SCHEDULE '0' 

Page 4 

~~. Owner agre~~_that neither it ner alLY ,tuilder will 

apply for or be entitled to receive any building permits for 

Lots 101 to 107, both inclusive, until such time as the plan 

of subdivision on lands to the west is registered and Evergreen 

Avenue is constructed, complete with curb and gutter, if 

required and all granular material required up to and including 

base course asphalt from the northly leg of Glenbrook 

Boulevard to No. 10 Sideroad. 

The provision of septic tanks shall not be 'tvorks within 

the .meaning of this agreement, but this does not relieve the 

OWner or his successors and assigns from the provisions of 

Clause 5 (b) of this agreement. 

The Owner agrees that Block X shown on the plan is to 

be reserved for future development and only developed by 

means of a registered plan of subdivision within the meaning 

of The Planning Act. The Owner further agrees that it will 

neither apply for or be entitled to receive any tuilding 

permits for Block X until such time as this Block is 

developed by a registered plan of subdivision. 



P~SSED April 9, J11fJ 79 

BY-LAW 

No.74- 79 

To authorize the exeuction of an agreement 
between Acerglen Homes Inc., Stradacona 
Builders Inc., The Co~poration of the City 
of Brampton, The Regional Municipality of 
Peel, George Ezard, Joseph A. Chiappeta, 
in trust, and John William Budge. 

of the City of Brampton 



. " .. 

No. 

Received in the Office of 
Land Titles at Brompton at 

W /~ P /J7. on 
fhe ~ day oflJtu; lrnr.. 
and entered (l' 
Parcel 1/-/1 / /-;; 

Section J/3 - 71f7t -1()~ --8 N./). 

A~~ 
land Registrar 

• 

~. 

DATED: q A1J((L !~11 
------------------~-

ACERGLEN Ifm·ms INC. and 
STFADACONl\ BuiLDERS uk. 

AND 

THE CORPORATION OF THE 
CITY OF' BRJ..MPTON 

AND 

THE REGIONAL HUNICIPALITY 
OF PEEL 

GEORGE EZARD, JOSEPH A. 
CHIAPFE~TA, IN TRUST and 
JOHN WILLIAN BUDCE 

A G R E E MEN T 

JOHN G. METRAS, 
CITY SOLICITOR, 
CITY OF BRM1PTON, 
24 QUEEN STREET EAST, 
BRAMPTON, ONTARIO. 
L6V lA4 


