
THE CORPORATION OF THE CITY OF BRAMPTON , 

BY-LAW 
Number __ S_6_-_7_8 ______ _ 

A By-law to authorize the execution 
of a Contract with L. W. Ward &nd 
Associates Limited. 
(BRAMPTON MEMORIAL ARENA) 

WHEREAS it is deemed expedient to enter into and execute 

a Contract with L. W. Ward & Associates Limited. 

NOW THEREFORE the Council of The Corporation of the City 

of Brampton ENACTS as follows: 

1. That the City of Brampton enter into and 

execute a Contract with L. W. Ward & 

Associates Limited, attached hereto as 

Schedule It A It • 

2. That the Mayor and the Clerk are hereby 

_ authorized to affix their signatures to 

the said Contract, attached hereto as 

Schedule "A", with L. W. Ward ;&na' . 

Associates Limited. 

READ a FIRST, SECOND and THIRD TIME and PASSED in 

Open Council this 20thday of February· , 1978. 

Kenneth R. Richardson, Clerk 
'-





STANDARD FORM OF AGREEMENT BETWEEN CLIENT AND ENGINEER 

FOR CONSULTING ENGINEERING SERVICES 
APPROVED BY THE COUNCil OF THE ASSOCIATION OF 

PROFESSIONAL ENGINEERS OF ONTARIO 

20
th F b 78 AGREEMENT made in duplicate this ___ -=-==---_____ day of_-=-e::..:::..:ruary=--==--'---____ 19 __ 

BETWEEN: THE CORPOBATION OF THE CITY OF BRAMPTON 

___________ -----,_,--:::-::=:-----=-c=== ______ herelllafter referred to as the "Chent", 

d L. W. WABD & ASSOCIATES LIMITED an __ -==-~_~~_~ ____________________________ __ 

______________________________ herelllafter referred to as the "Engllleer' 

WHEREAS the Chent has requested the Engineer to perform the sefV1ces set out III Article II hereof III 
connection with the Project (as hereinafter defined) and the Engllleer has agreed to perform such sefV1ces on and 
subject to the terms and conditions of this Agreement. 

NOW THEREFORE IN CONSIDERA nON of the mutual promises herelllafter contallled the Chent and the 
Engineer agree as follows: 

Article I ~ DEFINITIONS: 
The terms defllled III this Article I shall for all purposes of ~his Agreement have the meanings here III specified 
unless the context otherwise specifies or requires: 

(a) "Association" shall mean the Association of ProfessIOnal Engineers of the Provlllce of Ontano. 
(b) "Scales of Fees and GUide" shall mean the current Scales of Fees and Guide for the Engagement of 

Consultlllg Engllleenng Services-General Engineering Projects or Scales of Fees and Guide for the 
Engagement of Consulting Engmeering Services-Building Projects (strike out one) published by the 
AssoCiation; 

(c) "ProJect" shall mean: 

The Brampton Memorial Arena. 



(d) "Category I ServIces" shall mean servIces of an advIsory nature and may Include such servIces a'i testImony 
consultatIOn and advIce, appraIsals, valuatlOns, rate structure and tarIff studIes, research or other servIces 
leadIng to specIalIzed conclusIOns and recommendatIOns, 

(e) "Category II ServIces" shall mean the carryIng out of prelImInary engIneerIng studIes and mdY Include the 
collatIOn and processIng of InformatIon for the purpose of selectIng one of several alternatIve plans or 
courses of actIOn relatIve to the Project, exploratIOn, gatherIng of topographIcal data and other sIte 
condItIons, sub-surface InvestIgatIOn, preparatIOn of traffIc studIes, analYSIS of condItIons or of several 
alternatIve plans, economIc study of capItal, operatIng costs and other financIal conSIderatIons, and SImIlar 
matters leadIng to conclUSIOns on whIch recommendatIOns for the Project wIll be made, 

(f) "Category III ServIces" shall mean the preparatIOn and submIssIon of sketch plans, outlIne speCIfIcatIOns. 
prelImInary estimates of the Project costs and schedules for the completIOn of work whIch wIll clearly 
IndIcate the concept of the ProJect, 

(g) "Category IV ServIces" shall mean the preparatIOn of final plans and specIfIcatIOns based on the approved 
prelImInary plans and specIfIcatIOns and may Include the preparatIOn of fInal deSIgns and cost estImates, 
workmg drawmgs, speCIficatIOns and contract documents ready for tender and/or constructIOn, the 
analYSIS of tenders and recommendatIOns for the constructIOn work. 

(h) "Category V ServIces" s,hall mean the carrymg out of general admInIstratIon durIng constructIOn and may 
Include offIce and fIeld servIces dUrIng the constructIOn perIod folloWIng the award of contract, attendance 
at job meetmgs, approval of certIficates of contractors' payment and general follow-up of constructIon 
WIth respect to progress, cost and schedules, revIew of shop drawmgs, conSIderatIon of alternatIve materIals 
and constructIon methods proposed by the contractor, preparatIOn of change orders, obtaInIng of 
warrantIes and guarantees, and certIfIcatIOn of contract completIOns, 

(I) "Category VI ServIces" shall mean supplYIng reSIdent staff on the Project to determme If the contractor IS 
carryIng out hIS work m accordance WIth the contract documents. Such servIces may be prOVIded on a full or 
part-tIme baSIS and may mclude the followmg 
(I) EmurIng that all work wIll satIsfy the mtent of the deSIgn and WIll conform substantIally WIth plans 

and speCIfIcatIons, 
(11) Arrangmg for and/or carryIng out all necessary field testIng of materIals and eqUIpment mstalled. 
(Iil) InvestIgatmg. reportmg on and adVISIng on unusual cIrcumstances whIch may arIse dUrIng 

constructIOn, 
(IV) PreparIng contractor's payment certIfIcates, 
(v) Detailed fmal InspectIon, liaIson and other assIstance reqUIred to expedIte the acceptance and 

takeover of the work by the Client or other agency; 
(VI) CallIng job meetIngs and generally folloWIng up on costs and schedules, 
(VIl) RecordIng all detaIls of constructIon necessary to modIfy contract draWIngs to show the work as 

bUIlt, 
(j) "Cost of the Work" shall mean the total cost to the ClIent of the Project, Includmg all materIals, equIpment. 

labour and contractors' overhead and profIt, prOVIded that 
(I) materIal and equIpment furnIshed by the ClIent shall be mcluded as If purchased new and If used 

materIal or eqUIpment IS furnIshed It shall be In~luded as If purchased new. 
(ll) labour or other servIces furnIshed by the Chent shall be mcluded at current market prIces. 
(Ill) no deductIOns shall be made on account of any penaltIes or damages cia lined by the Chent from any 

contractor or on account of any other sum WIthheld from any contractor. and 
(IV) any fees and dlsbur~ements paId or due to the Engmeer shall not be mcluded. 

(k) "Payroll cost" shall mean the salary and/or wages of the employees of the Engmeel engaged m perfOlllllng 
services for the Project plus provIsIon for statutory holIdays, vacatIons WIth pay, SIck tllne allowance. 
unemployment msurance where applIcable, hospItalIzatIon and medlcallllsUlance, group lIfe ll1Sl11anCe. 
Workmen's CompensatIon and pensIOn plan It shall not ll1c1ude any bonus 01 profIt sharIng plan. 

(I) "calculated on a tIme basis" when used m relatIon to a fee shall mean a fee calculated under Scale I-TIme 
Basis in the manner outlined ,in the Scales of Fees and Guide WIth the daIly rates and staff tIme factors 
set out ui ArtIcle III hereof 
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Article 11 ENGINEERING SERVICES: 
The EnglOeer shall perform the following services in connectIOn with the ProJect: 

To investigate and report on the fesibility and cost of reconstructing the 

building to a safe operable condition in conformity with the Ontario Building 

Code and any other applicable regulations, together with the feasibility and 

costs of recommended additional improvements including an opinion as to the 

advisauility of reconstruction as opposed to replacement from a cost, usage 

and other consideration basis. 

This work would generally be covered by Category 1 and 11 Services. 
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Article III FEES: 
Unless otherwise expressly provided for herein, the approprIate scale of fees m the Scales of Fees and GUide shall 
be applicable for any services rendered by the Engmeer hereunder. 

The Chent shall pay to the Engineer the following fees for the performance of the services set but m Article 11 
hereof. 

Hourly rates as recommended by The Association of Prefessional 

Engineers for the Province of Ontario. 

Principal -----------------

Senior Engineer 

Senior Technician --------

Junior Engineer 

Maximum fee $ 5,000.00. 

50.00 / hr. 

25.00 / hr. 

19.00 / hr. 

15.00 / hr. 
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Article IV EXPENSES AND DISBURSEMENTS: 
1. The Engineer shall be reimbursed for all expenses properly Incurred by him in ~onnectlOn with the Project 

including, without limitation, reasonable travelling and living expenses, long distance telephone calls and 
telegraphs, special reproductIOns, pnnting of documents for Client approval and/or construction purposes in 
excess of 15 sets, special delivery and express charges, site offices for resident staff, overtime premium 
payments If approved by the Client III advance and 

2. In the case of disbursements Incurred by the Engineer In connection with approved special consultations for 
sub-surface investigations and chemical and physical tests, and 

the Engineer shall be re-Imbursed for such disbursements plus a charge of 10% of such disbursements. 

Article V PA YMENT OF FEES AND EXPENSES: 
(a) Unless otherwise expressly provided for herein, the provisIOns of the Scales of Fees and GUide for the payment 

of fees and disbursements shall govern the payment of fees and disbursements to the Engineer hereunder 

(b) Payment of fees and disbursements for services performed by the Engineer for which the fee IS to be calculated 
on a time basIs shall be made within 30 days after the Engineer has forwar~e~ his statement of account to the 
Client. 

(c) Payment of fees and disbursements for services performed by the Engineer for which the fee is calculated on a 
percentage of Cost of the Work shall be made within thIrty days after the Engineer has forwarded his 
statement to the Client. The fee for such services shall be based on the Engineer's monthly progress estimate as 
approved by the Client provided that 80% of the total fee for such services shall be due upon completion of the 
final plans, specifications and cQntract documents. The remaining twenty percent (20%) of the fee will be 
pro-rated throughout the constructIon period. If the design of any part of the Project has been completed, but 
tenders for the work have not been called, the fee then due to the Engineer shall either be calculated on a time 
basIs or on the Engineer's estimates of the Cost of the Work at the option of the Engineer. If subsequently 
tenders are called and received, or the Cost of the Work IS ascertallled within one year of the completIOn of the 
design, the Engineer's fee shall be adjusted accordingly. 

(d) Payment of fees and disbursements for services for which the fee IS calculated on a time basIs plus a percentage 
of the Cost of the Work shall be made wlthlll 30 days after the Engineer has forwarded his statement of 
account to the Client for the time portion of the fee. Eighty percent (80%) of the percentage portion of the 
total fee IS due to the Engineer upon completIOn of the final plans, specifications and contract documents and 
shall be paid wlthlll 30 days after the Engineer has forwarded his statement of account to the Client. In the 
event that the preparation of design documents extends over a period of months, partial payment of the 
percentage portion of the fee will be made monthly pro-rated on the basis of the design work completed The 
remalllIng twenty percent (20%) of the· percentage portIon of the fee will be pro-rated throughout the 
constructIOn period until the fee is paid in full. 
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Article VI GENERAL TERMS AND CONDITIONS: 
1. Co-operation 

(a) The Client shall give due consideration to all designs, drawings, plans, specificatIOns, reports, tenders, 
proposals and other informatIOn provided by the Engineer and shall make any decIsions which he IS 
requIred to make 111 connection therewith within a reasonable time so as not to delay the work of the 
Eng1l1eer. 

(b) The ClIent shall at the request of the Engineer provide the Eng1l1eer with the follow1l1g 1I1formatlOn, and 
documents relating thereto, except 1I1sofar as the Eng1l1eer IS expressly reqUired to furl11sh the same under 
the terms hereof: 
(I) all pert1l1ent 1I1formation which may affect the work to be done, includ1l1g a correct survey of the site 

and eXlst1l1g facilIties and utilIties, 
(il) accurate informatIOn, plans and specIfIcatIOns regard1l1g any other eXlstmg or proposed bUlldmgs or 

works which are involved, and msofar as such 1I1formatlOn is not aVaIlable, the cost of obta1l1Ing the 
same shall be borne by the ClIent; 

(lit) copies of all bids and contracts for the work for which the Eng1l1eer IS responsible and copies of all 
quotations, certificates for payment and final accounts:n connection with the work insofar as they do 
not ong1l1ate 111 the Engmeer's office. 

2. Fee for Additional and Special Services 
The fee for Additional and Special Services provided by the Eng1l1eer hereunder, if any, shall be calculated on a 
time basis unless specifically provided for in the percentage fee for other services provided for hereunder 

3. Sales Taxes 
The percentage fee provided for herein IS based on the assumptIOn that sales taxes have been 1I1cluded 111 the Cost 
of the Work. If sales taxes are not included m the Cost of the Work, such percentage fee shall be adjusted upwards 
to the nearest one quarter of one percent by a factor equivalent to what the sales taxes would have been. 

4. Compensation for Extra Work and Changes 
If It shall become necessary for the Engmeer to make any changes in any deSigns, drawings, plans, or speCifications 
for any part of the Project for reasons over which he has no control, or If the Eng1l1eer IS put to any extra work, 
cost or expense by reason of any act or matter over which he has no control, the Client shall pay to the Engineer a 
fee for such changes or extra work calculated on a time baSIS, proVided that pnor to the commencement of such 
changes or extra work the Eng1l1eer shall notify the Client 111 writing of his 1I1tentlOn to make such changes or to 
carry out such extra work and that the Engmeer shall keep separate cost records 111 respect to such changes or extra 
work 

5. Abandonment or Suspension 
I f the Project or any part thereof IS abandoned at any stage jmor to completion of the deSign, or If any stage of the 
Eng1l1eer's work IS unduly delayed for reasons beyond his control, the ClIent shall pay to the Eng1l1eer a fee for his 
services from the 1I1ceptlOn of the work calculated on a time basis. If the Project or any part thereof IS abandoned 
at any stage subsequent to the completIOn of the design; or If any stage of the Engineer's work is unduly delayed 
for reasons beyond hiS control, the Client shall pay to the Eng1l1eer the fee for hiS services from inceptIOn of the 
work to the completion of deSign as proVided m thiS Agreement, and shall pay to the Eng1l1eer a fee for his services 
subsequent to the completIOn of deSign calculated on a time baSIS. 

6. Plans, Specifications and Designs 
Any and all plans, speCificatIOns, draw1l1gs and designs furl11shed by the Eng1l1eer will be prepared on the 
assumptIOn that allmformatlOn supplied by the ClIent or on behalf of the Client by any person or persons other 
than the Engineer IS correct, and the Engineer shall not be lIable for any loss or damage ansIng from any 
Inaccuracy In such mformatlon. The Client shall Immediately notify the Eng1l1eer of any discrepancies or 
Inaccuracies In such mformatlOn as they become apparent. The Engmeer shall be entitled to make any necessary 
change or changes In hiS plans, speCifications, drawings or deSigns at the Client's expense If any such information 
should be erroneous or Inaccurate. 

7. Ownership of Documents 
All plans, draw1l1gs, speCificatIOns, deSigns, constructIOn data and documents prepared by the Engmeer shall be 
and remain the property of the Engineer. The Cltent shall be entitled to a copy of such documents for record 
purposes only and shall not use or permit the use thereof for the construction of any other project without the 
consent of the Engineer. 
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8. Constructional Emergencies 
In the event of any constructional emergency which In the opinion of the Engineer reqUires immediate actIOn in 
the Chent's interests, the Engineer shall have authority to issue such orders and to take such steps on behalf, and at 
the expense, of the Chent as he shall deem necessary or expedient. 

9. Confidential Data 
The Engineer shall not divulge any confidential information communicated to or acquired by him in the course of 
carrying out the engineering services provided for herein No such information shall be used by the Engineer on 
any other project without the approval of the Client. 

10. Arbitration 

Ca) All matters In difference between the parties hereto in relation to this Agreement shall be referred to 
arbitration. . 

Cb) No person shall be appointed or act as arbitrator who is in any way interested, financially or otherwise, in 
the conduct of the work on the Project or in the business or other affairs of either the Clienj or the 
Engineer. 

Cc) The award of the arbitrator shall be final and binding upon the parties. 
Cd) The provisions of The Arbitrations Act, R.S.O. 1960 Chapter 18, shall apply to the arbitration. 

Article VII SUCCESSORS AND ASSIGNMENT 
Ca) ThiS Agreement shall enure to the benefit of, and be binding upon, the parties hereto, and except as 

hereinafter otherwise provided, then executors, administrators, successors and assigns. 
Cb) If the Engineer IS an indiVidual and dies before hiS services hereunder have been completed, thiS Agreement 

shall automatically terminate as of the date of his death and the Client shall pay for the services rendered 
and disbursements made to the date of such termination. 

Cc) If the Engineer IS an individual and is unable to satisfactorily perform hiS services hereunder due to physical 
or mental incapaCity for a period of 15 consecutive days or for the aggregate of 20 days In any 2 month 
period the Client may terminate thiS Agreement on 48 hours notice to the Engineer and shall pay for the 
services rendered and disbursements made to the date of such terminatIOn. 

(d) If a party to thiS Agreement who is In individual should deSlfe to bring in a partner or partners, or if a party 
which is a partnership should desire to bring in a new partner or partners to share the benefit and burden of 
this Agreement, he or it may do so but shall promptly notify the other party of such action. 

C e) Except as aforesaid neither party shall assign this Agreement without the consent In wnting of the other. 

IN WITNESS WHEREOF the parties hereto have executed thiS Agreement on the date first above appearing 
f r 

,-' ( - -, . 
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·1 "', 1,,-_ 

Engineer ~'I~ \ ~" :.,' 

L. W. WARD & ASSOCIATES LIMITED 
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